Federal conciliation and arbitration in Australia 1967-1981 by Kitay, Gerald Bennett
Federal Conciliation and Arbitration in Australia 1967-1981
Gerald Bennett Kitay
April 1984
A thesis submitted for the degree of Doctor of Philosophy of 
The Australian National University
ii
This thesis is a representation of my own original work, and contains 
no copy or paraphrase of material previously written by another 
person or authority except where due acknowledgement has been made.
(Gerald B. Kitay)
iii
Acknowledgements
My greatest debt is to my supervisors, Jim Lally, John Merritt 
and Jerzy Zubrzycki. I owe particular thanks to Professor Zubrzycki, 
who undertook the supervision of my work under difficult circumstances.
A number of members of the Australian Conciliation and Arbitration 
Commission were very generous with their time. I was also assisted by 
discussions with Pat O ’Malley, Garth Pilkinton, Marian Simms and 
Evan Willis, though they have no responsibility for any errors 
contained herein.
The Petherick Room of the Australian National Library provided 
excellent research facilities, and I would like to thank the library 
staff for their assistance. I am grateful to Barbara Hutchinson for 
typing much of the first draft, and to Chris Carstens and Gretchen Jones 
for facilitating the production of subsequent drafts.
Finally, I wish to thank my parents and Stephen Mugford, who in 
different ways have provided support and encouragement for my work over
many years.
iv
Abstract
This thesis examines major developments in the determination of wages 
and conditions by the Australian Conciliation and Arbitration Commission 
between 1967 and 1981. A theoretical framework based on contemporary 
Marxist theories of the state is used to analyse changes in the Commission's 
decision-making strategies. It is argued that the Commission's activities 
are limited by the conditions of existence of different policy forms.
These limits are explained in terms of the contradictions encountered 
by state apparatuses in capitalist social formations. The major 
contradiction is derived from the conflict betweenthe reproduction of 
private accumulation and capitalist relations, and the maintenance 
of the legitimacy of existing political and economic relations.
The theoretical framework suggests that state apparatuses which are 
central to class struggle in capitalist social formations will be 
characterised by inconsistent, opportunistic policies. While seeking to 
pursue policies which maintain conditions favourable to capital 
accumulation, state apparatuses at times take actions in response to 
struggles between capital and labour or within classes which are 
injurious to or.e or more parties, who may seek remedies which contradict 
the original action.
It is argued that this theoretical framework provides considerable 
insight into the long term development of the Australian Conciliation and 
Arbitration Commission. Although the Commission pursued an overall 
policy of wage restraint, its high degree of internal autonomy allowed 
rapid escalation to occur in response to industrial action by key sectors 
of the subordinate classes. The Commission sought to maintain considerable
Vflexibility in order to deal with the incompatible demands made by 
trade unions, private employers and governments, and discouraged attempts 
to limit its options. It is shown that seeking to manage class conflict, 
the Commission is prepared to contravene its own decisions, and that 
when the Commission works within rigidly defined principles, its 
effectiveness is reduced.
A detailed analysis is made of both national and industry decisions 
in order to trace the development of policy through the different 
"tiers" of wage fixation. Special attention is given to the relationship 
between the Commission and the federal government, in order to demonstrate 
the operation of contradictions within the state. It is concluded that 
although the state seeks to manage class conflicts in order to maintain 
capitalist social relations, it does not invariably act in favour of 
capital in specific conflicts, and that inconsistent actions are a 
regular, normal aspect of state activities.
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1C h a p te r  1: I n t r o d u c t i o n
The o b j e c t iv e  of  t h i s  t h e s i s  i s  to  p ro v id e  an 
h i s t o r i c a l  a c c o u n t  of m ajor  deve lopm en ts  in  A u s t r a l i a n  
c o n c i l i a t i o n  and a r b i t r a t i o n  a t  th e  f e d e r a l  l e v e l  b e tw e e n  1967
and 1981. The fo c u s  of th e  s tu d y  i s  on th e  A u s t r a l i a n  
C o n c i l i a t i o n  and A r b i t r a t i o n  Commission, b u t  i t  has  been 
n e c e s s a r y  to  examine th e  a c t i v i t i e s  of c a p i t a l i s t s  and t h e i r  
o r g a n i z a t i o n s ,  w o rk e rs  and t r a d e  u n ions ,  s t a t e  o f f i c i a l s  and 
o t h e r  b ra n c h e s  of th e  s t a t e  a p p a r a t u s e s ,  and p o l i t i c i a n s  and 
g o v e rn m e n ts .  The t h e o r e t i c a l  f ram ew ork  which h as  been 
a d o p te d  i s  b a sed  on r e c e n t  work w i th in  a b ro ad  M a rx is t  
f ra m e w o rk .
The b a s ic  a rg u m e n t  of t h i s  t h e s i s  i s  t h a t  th e  
c a p i t a l i s t  mode of p r o d u c t io n  l im i t s  th e  a c t i o n s  t h a t  can  be 
t a k e n  by th e  s t a t e  a p p a r a t u s e s  w i th in  i t .  The d i f f i c u l t y  
e x p e r ie n c e d  by g o ve rnm en ts  and s t a t e  a p p a r a tu s e s  in  c a p i t a l i s t  
s o c i e t i e s  in  e s t a b l i s h i n g  c o h e r e n t  and r e l a t i v e l y  l o n g - l a s t i n g  
s t r a t e g i e s  and p o l i c i e s  i s  an i n h e r e n t  problem  g e n e r a te d  by 
fu n d a m e n ta l  c o n t r a d i c t i o n s  w i th in  c a p i t a l i s m  i t s e l f .  In 
s e e k in g  to  manage th e  c a p i t a l i s t  economy, key s t a t e
2a p p a r a t u s e s  a r e  s u b je c t e d  to  in c o m p a t ib le  demands by p o w e r fu l  
g ro u p s .  T h is  l e a d s  to  a c o n t in u a l  s e a r c h  f o r  " a c c e p ta b l e '1 
p o l i c i e s ,  th e  u l t i m a t e  l im i t s  of which a r e  th e  c o n t in u e d  
e x i s t e n c e  of c a p i t a l i s t  r e l a t i o n s .
The A r b i t r a t i o n  Commission i s  a s t a t e  a p p a r a tu s  a t  th e  
c e n t r e  of th e  c o n f l i c t  b e tw e en  c a p i t a l  and la b o u r .  During th e  
t im e  p e r io d  to  be c o v e re d ,  1967-1981, t h e r e  was s i g n i f i c a n t  
c o n f l i c t  b e tw e e n  th e  m ajor c l a s s e s  in  A u s t r a l i a n  s o c i e t y .  I f  
t h e  f ram ew ork  deve loped  h e re  to  a c c o u n t  f o r  th e  fo rm  of s t a t e  
a c t i v i t y  i s  v ia b le ,  i t  shou ld  be a p p l i c a b le  to  th e  A r b i t r a t i o n  
Commission in  th e  y e a r s  to  be examined be low .
T h is  r e s e a r c h  has  m e th o d o lo g ic a l  and s u b s t a n t iv e  
o b j e c t i v e s .  M e th o d o lo g ic a l ly ,  i t  i s  an a t t e m p t  to  b r id g e  th e  
gap b e tw e e n  two d i s c i p l i n e s ,  h i s t o r y  and s o c io lo g y .  This
d i s t i n c t i o n  i s  a r t i f i c i a l ,  in  my view , and th e  s tudy  of s o c i e t y  
would be s i g n i f i c a n t l y  e n r i c h e d  i f  th e  b o u n d a r ie s  b e tw e en  
d i s c i p l i n e s  w ere  b ro k en  down. I  have so u g h t  to  w r i t e  a 
t h e o r e t i c a l l y  in fo rm e d  h i s t o r y ,  as th e  la c k  of a t h e o r e t i c a l  
f ra m ew o rk  d e t r a c t s  from  th e  e x p la n a to r y  power of much 
h i s t o r i c a l  w r i t i n g .  On th e  o t h e r  hand , th e  a h i s t o r i c a l
a p p ro a c h  of many s o c io l o g ic a l  w orks te n d s  to  red u c e  th e  
o p e r a t i o n  of s o c i a l  p r o c e s s e s  to  a s t a t i c  " s n a p s h o t" .  As 
t h e r e  a r e  few g u id e l in e s  f o r  c o n d u c t in g  such  r e s e a r c h ,  in  many 
r e s p e c t s  th e  s tu d y  was e x p lo r a to r y  in  n a t u r e .
3The t h e s i s  i s  a l s o  c o n c e rn e d  w i th  t h e  d i s j u n c tu r e  
b e tw e e n  th e o r y  and e m p i r ic a l  r e s e a r c h  in  M a rx is t  w r i t i n g .  
T h e re  have been  s i g n i f i c a n t  ad v an ces  o v e r  t h e  p a s t  tw e n ty  
y e a r s ,  p a r t i c u l a r l y  in  t h e  a r e a  of  t h e o r y .  Yet t h e s e  
t h e o r e t i c a l  deve lopm en ts  seem to  have  s low ed  in  r e c e n t  y e a r s ,  
and some of th e  d e b a te s  have become i n c r e a s i n g l y  r a r i f i e d  and 
i n t r o v e r t e d .  I t  i s  p o s s ib le  t h a t  a p e r io d  of c o n s o l id a t io n  i s  
now n e c e s s a r y .  My view i s  t h a t  t h e r e  i s  a  need to  apply  th e  
new t h e o r e t i c a l  a p p ro a c h e s  in  an a t t e m p t  to  g a in  a d e e p e r  
u n d e r s t a n d in g  of e m p i r i c a l  q u e s t i o n s .  While I  r e j e c t  a r a d i c a l  
d i s t i n c t i o n  b e tw e e n  " f a c t s "  and " th e o r y " ,  I  c o n s id e r  i t  
e s s e n t i a l  to  u se  t h e o r y  in  e m p i r ic a l  r e s e a r c h .  In d eed ,  i t  i s  
on ly  by such  a c t i v i t i e s  t h a t  th e o r y  can once a g a in  ad v a n ce .
S u b s t a n t i v e l y ,  th e  t h e s i s  exam ines an i n s t i t u t i o n  which 
i s  in  many r e s p e c t s  un ique  to  A u s t r a l i a ,  and which i s  c e n t r a l  
t o  t h e  management of th e  A u s t r a l i a n  economy and th e  
m a in te n a n c e  o f  i t s  p o l i t i c a l  and i d e o l o g i c a l  o r d e r .  An 
u n d e r s t a n d in g  of t h e  Commission may i l l u m i n a t e  th e  i n t e r n a l  
dynam ics  o f  c a p i t a l i s t  s t a t e  a p p a r a t u s e s ,  as  w e l l  as  th e  
b r o a d e r  c o n te x t  w i th in  which th e y  o p e r a t e .  The s t r o n g ,  
r e l e n t l e s s  p r e s s u r e s  to  which th e  A r b i t r a t i o n  Commission i s  
s u b j e c t e d  makes i t  an i d e a l  " t e s t  c a s e "  f o r  t h e  a p p l i c a b i l i t y  
o f  some r e c e n t  t h e o r i e s  of th e  s t a t e .  The r e s e a r c h  i s  
t h e r e f o r e  in te n d e d  to  make a c o n t r i b u t i o n  to  ou r  u n d e rs ta n d in g  
of A u s t r a l i a n  s o c i e t y  and a s s e s s  th e  a p p l i c a b i l i t y  of a m ajor 
t h e o r e t i c a l  f ram ew ork  f o r  th e  a n a ly s i s  of c a p i t a l i s t  s t a t e
a p p a r a t u s e s .
4Theoretical Foundations
The theoretical principles underlying this research are 
based on premises which have recently been articulated by 
O'Malley (1980) and Wright (1978), among others. The 
theoretical framework is discussed in the next chapter, but it 
is necessary here to specify some preliminary assumptions.
O'Malley has termed his position "structural 
determination". He argues that attempting to explain the 
activities of the state in terms of a general causal model is 
a distortion of Marxist theory. Citing recent theories of 
change in the legal system, O'Malley contends that attempts to 
theorize the causal determinants of legal change tend to lapse 
into a problematic of competing interest groups. Through 
their control over superior economic resources, the 
bourgeoisie are said to be able to have their interests upheld 
by the state.1
While there is an undoubted tendency for the interests 
of the bourgeoisie to win out more often than not in 
capitalist societies, it is a mistake to elevate this empirical 
generalization to the level of a theoretical explanation. 
O'Malley argues that this conception of theory relies on an 
empiricist conception of power, and is inherently
5c i r c u l a r .  In  p la c e  of t h i s  a p p ro a c h ,  i t  i s  s u g g e s te d  t h a t  th e
p r o p e r  o b j e c t  of th e o r y  i s  n o t  th e  c a u se s  of phenomena, bu t
t h e i r  c o n d i t io n s  of e x i s t e n c e .
U n like  c a u s a l  d e te r m i n a t i o n ,  s t r u c t u r a l  
d e t e r m i n a t i o n  in v o lv e s  th e  i d e n t i f i c a t i o n  of 
c o n d i t io n s  o f  e x i s t e n c e  r a t h e r  th a n  ' c a u s e s ' .
The s t r u c t u r a l  a p p ro a c h  r e n d e r s  em ergence  of 
phenomena p o s s ib le  r a t h e r  th a n  n e c e s s a r y ,  
r e q u i r e s  no c o n fo r m i ty  in  p a t t e r n s  of em ergence  
o t h e r  th a n  by im ply ing  th e  n e c e s s a r y  p r e s e n c e  of 
some g iv en  c o n d i t io n  and s p e c i f i e s  c o n d i t io n s  
w hich  may be p r e s e n t  w h e re v e r  and w henever th e  
phenomena p e r s i s t  ( c a u s e s ,  on th e  o t h e r  hand, may 
d i s a p p e a r  long  b e f o r e  th e  d i s i n t e g r a t i o n  of th e  
phenom ena).
(O 'M alley ,  1979, 53)
This  a p p ro a c h  s e t s  up p a r a m e te r s  f o r  th e  e x i s t e n c e  of 
phenom ena. I t  does n o t  a t t e m p t  to  s p e c i f y  t h e i r  c o n te n t .  The 
e x p la n a t i o n  of th e  c a u s e s  of any p a r t i c u l a r  e v e n t  must be 
couched  in  t e r m s  of th e  c o n c r e t e ,  h i s t o r i c a l  c i r c u m s ta n c e s  in  
which i t  a r o s e .
I t  i s  n o t  s u g g e s te d  t h a t  s t r u c t u r e s  " ca u se "  p a r t i c u l a r  
phenom ena, o r  t h a t  s t r u c t u r e s  a r e  im m utab le  o r  o p e r a t e  in  a 
m e c h a n ic a l  f a s h i o n .  W righ t (1978) s t r e s s e s  th e  im p o r ta n c e  of 
c l a s s  s t r u g g l e  in  u n d e r s t a n d in g  th e  deve lopm en t of a s o c ia l  
f o r m a t i o n .  C lass  s t r u g g l e  i s  l im i t e d  by s t r u c t u r a l  
c o n s t r a i n t s ,  b u t  in  t u r n  a c t s  upon th o s e  l im i t s ,  changes  them, 
and a l lo w s  f o r  f u r t h e r ,  q u a l i t a t i v e l y  d i f f e r e n t  s t r u g g le s  to 
a r i s e .  C a u s a l i ty  i s  a n a ly z e d  a t  t h e  l e v e l  of c o n c r e t e  
h i s t o r i c a l  e v e n ts ,  which a r e  p layed  ou t  w i th in  th e  c o n te x t  of 
s t r u c t u r a l  c o n t r a i n t s  and in  t u r n  a c t  upon them .
6The objective of theory is therefore to specify 
underlying structures and processes, indicate how these limit 
and shape concrete struggles, and specify the linkages between 
concepts at both levels. While much of the text to follow 
deals with concrete historical events, it is emphasized that 
these operate within a context given by an underlying 
framework, which is the object of theory.
The Australian Conciliation and Arbitration Commission
Industrial arbitration has been, and remains, an 
important element of class relations in Australia. This is not 
to suggest that arbitration is functionally necessary. In its 
absence, it is unlikely that Australian society would be 
fundamentally different. However, arbitration is deeply 
involved in the way certain social processes —  in commonsense 
terms the management of industrial disputes and the 
distribution of income —  are carried out. These processes 
could be carried out differently, as they are elsewhere. 
However, they take a specific form in this country, which has 
no parallel elsewhere (with the qualified exception of New 
Zealand), and an understanding of Australian class relations 
would be incomplete without analyzing industrial arbitration.
State intervention in capitalist economies takes a 
variety of forms, but is essentially related to the management
7of contradictions inherent in capitalist societies. To a 
varying degree, the state intervenes in what is commonly 
termed ’’industrial relations" in all capitalist societies. In 
Australia, such intervention has been institutionalized in the 
form of industrial tribunals. These are branches of the 
state, or state apparatuses, with a quasi-independent 
character.
The federal government is constitutionally^ prevented 
from intervening directly in industrial relations, but is 
permitted to set up machinery for the prevention and 
settlement of industrial disputes. A permanent tribunal was 
established in the early years of Federation, the Commonwealth 
Court of Conciliation and Arbitration (after 1956 the 
Commonwealth (later Australian) Conciliation and Arbitration 
Commission). It acquires its form and powers under
legislation, but is free from direct control by government. In 
arbitration, therefore, we have a form of political 
intervention in what are usually considered to be economic 
matters.
Under the Conciliation and Arbitration Act, the 
Commission is empowered to intervene in industrial disputes 
and effect their resolution by means of conciliation and 
arbitration. The Commission may also intervene in the affairs 
of trade unions and employers' organizations registered under 
the Act. While registration provides certain legal
8advantages, the provision for control over aspects of their 
internal operations led to distrust on the part of some trade 
unions, usually, but not always, on the political Left. The 
importance of the Commission's power to intervene in the 
affairs of industrial associations should not be 
underestimated. Dispute resolution is its primary task, 
however, and this will be the focus of the thesis.
Originally, the Commission was envisaged as an agency 
which would step in to resolve ongoing or impending overt 
conflict, such as strikes. Early in the Commission's history, 
the High Court determined that an "industrial dispute" could 
consist of the rejection of a formal log of claims. This 
meant that the Commission could become involved in the 
relationship between the parties before industrial action took 
place. The Commission's presence in industrial relations has 
become institutionalized to the extent that its formal 
participation in industrial relationships is regular and normal. 
Furthermore, it plays an important informal role as well, 
serving as a source of information, co-ordinating mechanism 
and "problem solver" for the parties in an industry.
The Commission's activities on a "micro" level are 
paralleled by its role in the economy as a whole. Wages and 
conditions are set by the Commission through awards —  
legally binding decisions which fix minimum standards for a 
series of classifications within an industry. Historical
9r e l a t i v i t i e s  deve loped  b e tw e en  d i f f e r e n t  c l a s s i f i c a t i o n s  w i th in  
t h e  same aw ard  and b e tw e e n  c e r t a i n  c l a s s i f i c a t i o n s  in  
d i f f e r e n t  a w a rd s .  Movement in  one c l a s s i f i c a t i o n  u s u a l ly  
r e s u l t e d  in  a " r ip p le "  e f f e c t  th ro u g h o u t  t h e  wage s t r u c t u r e .  
The key c l a s s i f i c a t i o n  became th e  f i t t e r  u n d e r  th e  M e ta l  
T ra d e s  Award. As an i n c r e a s e  in  th e  f i t t e r ' s  r a t e  was l ik e ly  
to  "flow  on" to  much of th e  w o rk fo rc e  (a p r o c e s s  t h a t  cou ld  
t a k e  c o n s id e r a b l e  t im e) ,  m ajor  c a s e s  u n d e r  t h i s  aw ard  became 
" t e s t  c a s e s " ,  w i th  im p l ic a t i o n s  f o r  th e  e n t i r e  economy. In  
u n d e r ta k in g  a r o le  as  " d i s p u te  r e s o l v e r " ,  an u n in te n d e d  
co n seq u e n c e  was t h a t  th e  Commission moved i n t o  th e  a r e a  of 
econom ic p o l ic y  as w e l l .
The Com m ission 's  d e c i s io n s  a f f e c t  th e  wages and 
c o n d i t io n s  of l a r g e  s e c t i o n s  of th e  w o r k f o rc e ,  bu t n o t  a l l  
em ployees  a r e  c o v e re d  u n d e r  f e d e r a l  a w a rd s .  S t a t e  t r i b u n a l s  
c o v e r  l a r g e  s e c t o r s  of t h e  w o rk fo rc e  and have  a t  t im es  t a k e n  
a l e a d in g  r o le  in  i n d u s t r i a l  r e l a t i o n s .  However, th e  f e d e r a l  
Commission i s  g e n e r a l l y  r e c o g n iz e d  as  h av in g  th e  g r e a t e s t  
i n f l u e n c e .
As aw ard s  s e t  minimum s t a n d a r d s ,  em ployees may se ek  
more f a v o u r a b le  te r ra s  from  t h e i r  em p lo y e rs .  Such b a rg a in in g  
t a k e s  p la c e  o u t s id e  th e  a u s p ic e s  of th e  Commission and i s  a 
f r e q u e n t  s o u rc e  o f  i n d u s t r i a l  d i s p u t a t i o n .  A " th r e e  t i e r "  
sy s te m  h a s  ev o lv ed  in  A u s t r a l i a ,  w i th  n a t i o n a l  d e c is io n s  
a f f e c t i n g  most w o rk e rs  d i r e c t l y  o r  i n d i r e c t l y  (as th ey  flow  to
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s t a t e  aw a rd s) ,  in d u s t r y  l e v e l  d e c is io n s ,  and a g re e m e n ts  b e tw e en  
u n io n s  and em ployers  o u t s id e  th e  Commission.
The Commission c o n s i s t s  of a P r e s i d e n t ,  who must have 
l e g a l  q u a l i f i c a t i o n s ,  and a number of Deputy  P r e s i d e n t s  (ab o u t  
12 in  r e c e n t  y e a r s ) ,  who u n t i l  1972 w ere  a l s o  r e q u i r e d  to  have  
l e g a l  q u a l i f i c a t i o n s .  T h e re  a r e  a l a r g e r  number of 
C om m issioners , who must have  c o n s id e r a b l e  i n d u s t r i a l  r e l a t i o n s  
e x p e r i e n c e .  The Commission may be c o n s t i t u t e d  as  i n d iv id u a l  
members, th e  fo rm  in  which most p ro c e e d in g s  a r e  h e ld ,  o r  as  a 
f u l l  bench composed of P r e s i d e n t i a l  members and (u su a l ly )  
C om m iss ioners . F u l l  b enches  a r e  u s u a l ly  r e s e r v e d  f o r  
s i g n i f i c a n t  m a t t e r s ,  and in  some i n s t a n c e s ,  such  as n a t i o n a l  
wage o r  hou rs  h e a r in g s ,  a r e  r e q u i r e d  by law . P ro c e e d in g s  may 
t a k e  th e  fo rm  of c o n c i l i a t i o n  o r  a r b i t r a t i o n .  In th e  fo rm e r ,  
t h e  Commission s e e k s  to  r e s o lv e  d i s p u t e s  th ro u g h  a g re e m e n t  
b e tw e e n  th e  p a r t i e s .  I f  no a g re e m e n t  i s  r e a c h e d ,  th e  
Commission w i l l  a r b i t r a t e .  The p a r t i e s  and i n t e r v e n o r s  (such 
a s  governm en ts)  d e l i v e r  su b m iss io n s  in  an a d v e r s a ry  m anner. 
H e a r in g s  may be open to  th e  p u b l ic  o r  c lo s e d .
D e c is io n s  a r e  l e g a l ly  b ind ing  on th e  p a r t i e s ,  though  th e  
p e n a l t i e s  u n d e r  th e  Act have  p roved  u n e n fo r c e a b le  a g a in s t  
t r a d e  un ions  in  r e c e n t  y e a r s .  D ec is io n s  of i n d iv id u a l  members 
may be ap p e a le d  to  a f u l l  bench u n d e r  c e r t a i n  c i r c u m s ta n c e s .  
F u l l  bench d e c is io n s  a r e  f i n a l ,  though  a p p e a ls  on p o in ts  of law 
may be made. The Commission has  been  p r e c lu d e d  from
11
i n t e r p r e t i n g  o r  e n fo r c in g  i t s  own d e c is io n s  s in c e  1956. Such 
m a t t e r s  a r e  hand led  by th e  F e d e r a l  C ou r t  ( u n t i l  r e c e n t l y  by an 
I n d u s t r i a l  C ourt)  o r  u l t i m a t e l y  th e  High C o u r t .  D e c is io n s  of 
t h e  High C ourt  have had a s i g n i f i c a n t  i n f l u e n c e  on th e  r o le  of 
t h e  Commission.
The Commonwealth governm en t c a n n o t  d i r e c t  th e  
Commission to  make s p e c i f i c  d e c i s io n s ,  b u t  i t  has  a m ajor 
i n f l u e n c e  th ro u g h  th e  l e g i s l a t i o n  e s t a b l i s h i n g  th e  fo rm  and 
f u n c t i o n  of th e  Commission, i t s  c a p a c i ty  to  make su b m iss io n s ,  
and i t s  im p ac t  on th e  w id e r  p o l i t i c a l  and economic 
e n v iro n m e n t .  Unions and em ployers  have no d i r e c t  c o n t r o l  o v e r  
t h e  Commission, b u t  can have  a p ro fo u n d  e f f e c t  by t h e i r  
w i l l in g n e s s  to  c o - o p e r a te  and th e  a c t i o n s  th e y  ta k e  o u ts id e  
t h e  a r b i t r a t i o n  m ac h in e ry .  I t  i s  so m e tim es  a s s e r t e d ,  
p a r t i c u l a r l y  by c o m m e n ta to rs  on th e  L e f t ,  t h a t  m ajor a d v an ces  
a r e  seldom  made by un ions  th ro u g h  th e  Commission u n le s s  th e y  
a r e  f i r s t  p u rsu e d  th ro u g h  i n d u s t r i a l  a c t i o n  " in  th e  f i e l d " .
A pproaches  to  th e  S tudy  of A u s t r a l i a n  I n d u s t r i a l  A r b i t r a t i o n
T h e re  i s  a s i z a b l e  l i t e r a t u r e  on th e  a r b i t r a t i o n  
sy s te m , bu t  most of t h i s  makes no a t t e m p t  to  use  a c o h e re n t  
t h e o r e t i c a l  f r a m e w o r k . ^ Much of th e  l i t e r a t u r e  c o n s i s t s  of 
d e s c r i p t i v e  a c c o u n ts  of i n s t i t u t i o n s ;  i n d u s t r i a l  law , th e  
a r b i t r a t i o n  a g e n c ie s ,  o r  t h e  p a r t i e s  who p a r t i c i p a t e  in  t h e
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s y s te m .  Most of th e  re m a in d e r  i s  c o n c e rn e d  w ith  "prob lem s"  
t h a t  have a r i s e n  in  i n d u s t r i a l  r e l a t i o n s .  T hese  l a t t e r  w orks 
g e n e r a l l y  in c lu d e  some a c c o u n t  of th e  r o le  a r b i t r a t i o n  
a g e n c ie s  have p lay ed  in  th e  deve lopm ent of th e  "prob lem s"  and 
s e e k  to  p ro v id e  " s o l u t io n s " .  T hese  a p p ro a c h e s  have been 
c r i t i c i z e d  by Hyman and Brough (1975, 157), who a rg u e  t h a t  
t h e i r  seem ing ly  a t h e o r e t i c a l  s t a n c e  h id e s  c o v e r t  t h e o r e t i c a l  
a s s u m p t io n s .  Most of th e  a v a i l a b l e  l i t e r a t u r e  assum es t h a t  
t h e  p a r t i c i p a n t s  in  i n d u s t r i a l  r e l a t i o n s  s h a r e  a common 
i n t e r e s t  in  th e  p e r p e t u a t i o n  of th e  e x i s t i n g  sy s te m . Where i t  
i s  g r a n t e d  t h a t  i n t e r e s t s  d i f f e r ,  t h i s  i s  u s u a l ly  s e en  to  l i e  
a t  a r e l a t i v e l y  s u p e r f i c i a l  l e v e l  (e .g  th e  " s h a r e  of th e  cake") .  
A n o th e r  common a s su m p t io n  i s  t h a t  power o p e r a t e s  a t  th e  l e v e l  
o f  o b s e rv a b le  e v e n ts .  Union " v i c t o r i e s "  a r e  t h e r e f o r e  s e e n  to  
be i n d i c a t i v e  of pow er e q u a l  to  o r  g r e a t e r  th a n  t h a t  of 
em p loyers ,  a view which ig n o re s  any s y s te m ic  b ia s  which 
c h a n n e ls  c o n f l i c t  i n t o  a venues  which a llow  w o rk e rs  to  ach ie v e  
g a in s  which do n o t  t h r e a t e n  th e  e x i s t e n c e  of r e l a t i o n s  which 
d i s a d v a n ta g e  them as  a c l a s s .
Among th e  d e s c r i p t i v e  m a t e r i a l  i s  an im p o r ta n t  p a p e r  
by Hawke (1956), who was c o n c e rn e d  w i th  th e  c o n s i s t e n c y  of 
th e  p r i n c i p l e s  upon which a r b i t r a t i o n  d e c is io n s  a r e  b a sed .  He 
exam ined  th e  l e g a l  r e a s o n in g  of t h e  d e c is io n -m a k e rs ,  and 
l o c a t e d  th e  s o u rc e  of in c o n s i s t e n c y  in  t h e i r  a t t e m p t s  to  apply  
c o n f l i c t i n g  p r i n c i p l e s .  Hawke d e s c r i b e s  t h e s e  p r in c i p l e s ,  but 
does n o t  a t t e m p t  to  a n a ly z e  t h e i r  s o c i a l  o r ig i n s .  O th e r
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w r i t e r s  have  t a k e n  a b r o a d e r  bu t  e q u a l ly  d e s c r i p t i v e  a p p ro a c h .  
Y e rb u ry 's  (1980a) d i s c u s s io n  of th e  p a r t  p lay ed  by governm en ts  
in  th e  e s t a b l i s h m e n t  of wage i n d e x a t io n  in  1975 i s  m e t ic u lo u s  
in  r e c o u n t in g  th e  d e t a i l  of t h e s e  d e v e lo p m en ts ,  b u t  i s  l im i te d  
t o  t h e  a g e n c ie s  which fo rm  th e  c o n te x t  w i th in  which 
a r b i t r a t i o n  t a k e s  p l a c e .  No m ention  i s  made of a w ider  s o c i a l  
c o n t e x t .  The im p l i c a t i o n  i s  t h a t  a n a r r a t i v e  of th e  a c t i v i t i e s  
of  s t a t e  a g e n c ie s  r e v e a l s  t h e  " c a u s e s "  of  e v e n ts ,  and t h a t  
t h i s  s e r v e s  as  an e x p la n a t io n .  "E v e n ts "  a r e  d e a l t  w i th ,  bu t 
n o t  p r o c e s s e s .
The "p ro b le m -so lv in g "  l i t e r a t u r e  a t t e m p t s  to  ana ly z e  
t h e  d e f e c t s  of th e  a r b i t r a t i o n  sy s te m  and p ro v id e  s o lu t i o n s  to  
i s s u e s  su ch  as  t h e  r e l a t i v e  m e r i t s  of a r b i t r a t i o n  and 
c o l l e c t i v e  b a rg a in in g  o r  th e  im p le m e n ta t io n  of incom es 
p o l i c i e s .  Based  on c e r t a i n  a s su m p t io n s  a b o u t  a d e s i r e d  s t a t e  
o f  i n d u s t r i a l  r e l a t i o n s ,  t h i s  a p p ro a c h  s e e k s  to  " re a d  o f f "  a 
" c o r r e c t "  fo rm u la  f o r  a r b i t r a t i o n  d e c is io n s  which w i l l  so lve  
w h a te v e r  p rob lem  i s  be ing  d e a l t  w i th .  The a r b i t r a t o r s  a r e  
p resum ed  t o  have  " re a d "  th e  s i t u a t i o n  i n c o r r e c t l y  o r  to  have 
been  sw ayed by f a c t o r s  d e t r i m e n t a l  to  th e  " s o lu t io n "  of 
v a r io u s  p rob lem s w i th in  th e  sy s te m . T h is  l i t e r a t u r e  assum es 
t h a t  t h e  p a r t i e s  s h a r e  a fu n d a m e n ta l  i n t e r e s t  in  th e  s t a b i l i t y  
o f  th e  i n d u s t r i a l  r e l a t i o n s  s y s te m .  Exam ples of t h i s  a p p ro ach  
can  be found  in  I s a a c  and Ford  (1971) and N iland and I sa a c
(1975).
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One of the earliest attempts to make use of a coherent 
theoretical framework was Walker (1970), who argued that the
parties formed part of an industrial relations "system". The 
Parsonian framework that underlies his approach, with its 
assumptions of consensus and equilibrium, has been criticized 
frequently for its conservative bias and ahistorical, 
teleological mode of explanation. Nevertheless, variations on 
the "systems" approach continue to be used, and appear in 
works such as an introductory textbook on Australian 
industrial relations recently published by Plowman et al. 
(1981).
The recent contributions of Romeyn (1980) and 
Dabscheck (1980; 1981)) also show a familiarity with mainstream 
social and political literature. Based on earlier work by 
Perlman (1954), Romeyn formulates a typology of arbitration 
strategies.^ she finds the source of these differing 
strategies in goal displacement. Dabscheck (1980) attempts to 
account for the actions of arbitration tribunals by using 
Dahrendorf's (1959) theory of conflict over the distribution of 
authority in society. This is translated into an alleged 
"survival" tendency, wherein the Commission avoids making 
decisions that would undermine its legitimacy and centrality in 
the wage-fixing process. Dabscheck's use of Dahrendorf's 
conflict theory is a positive step. However, he does not 
rigorously draw out the connections between this theory and
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th e  phenomena he a n a ly z e s .  F u r th e r m o r e ,  th e  w eaknesses  of 
D a h r e n d o r f 's  work have been  n o te d  by a number of w r i t e r s . 5 
In  a l a t e r  a r t i c l e ,  D abscheck  (1981) a t t r i b u t e s  more p o s i t i v e  
m o t iv a t io n s  t o  a r b i t r a t o r s ,  b u t  h i s  a rg u m en t i s  based  on 
p l u r a l i s t  a s su m p t io n s  l a r g e ly  d e r iv e d  from  r e c e n t  A m erican  
w r i t i n g .
More c r i t i c a l  d i s c u s s io n s  can  be found in  M i tc h e l l  
(1980), H u tson  (1971) and S o r r e l l  (1972). M i tc h e l l  n o te s  th e  
r o l e  o f  th e  Commission in  s t a b i l i z i n g  i n d u s t r i a l  r e l a t i o n s  and
a r g u e s  t h a t  i t s  p r a c t i c e s  have te n d e d  to  b e n e f i t  em ployers  
o v e r  th e  long ru n .  H u tson  a l s o  a l lu d e s  to  t h e  b e n e f i t s  ga in e d  
by em p loyers  th ro u g h  th e  a r b i t r a t i o n  s y s te m . He o u t l i n e s  th e  
v a g a r i e s  of a r b i t r a t i o n  d e c is io n s ,  b u t  h i s  e x p la n a t io n  goes no 
d e e p e r  t h a n  a d e s i r e  on th e  p a r t  of th e  Commission to  be 
f l e x i b l e  in  o r d e r  to  keep  up w i th  chang ing  c i r c u m s ta n c e s .  
S o r r e l l  s e e k s  to  l o c a t e  t h e  a r b i t r a t i o n  sy s te m  w i th in  th e  
c o n t e x t  of a s t a t e  t h a t  o p e r a t e s  in  th e  i n t e r e s t s  of th e  
c a p i t a l i s t  c l a s s .  He s u g g e s t s  t h a t  a r b i t r a t i o n  p ro v id e s  an 
e le m e n t  of p r e d i c t a b i l i t y  f o r  c a p i t a l ,  and s t r e s s e s  th e  
l e g i t i m a t i n g  f u n c t i o n  s e r v e d  by i t s  s e m i - ju d ic i a l  fo rm .  He
a r g u e s  t h a t  a r b i t r a t o r s  must base  t h e i r  d e c is io n s  upon r u l in g  
c la s s  norm s, w hile  p r e s e n t i n g  t h e i r  a c t i o n s  as  th e  r e s u l t  of 
o b j e c t i v e ,  n e u t r a l  r e a s o n in g .  He l o c a t e s  th e  s o u rc e  of b ia s  in  
a p resum ed  i n d e n t i t y  of i n t e r e s t s  b e tw e en  a r b i t r a t o r s  and
c a p i t a l i s t s .
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T hese  t h r e e  w r i t e r s  view c o n f l i c t  as more i n t r a c t a b l e  
t h a n  most o t h e r  c o m m e n ta to rs  However, th ey  do n o t  move 
beyond an i n t e r e s t  group p r o b le m a t ic .  T h e i r  e x p la n a t io n s  r e ly  
on a co m b in a t io n  of th e  "b a la n c e  of pow er"  b e tw een  th e  p a r t i e s  
and th e  m o t iv a t io n s  of th e  a r b i t r a t o r s .  T h is  i s  e s s e n t i a l  f o r  
an  e x p la n a t io n  of t h e  c o n te n t  of a r b i t r a t i o n ,  b u t  does n o t  
a d d re s s  i t s  fo rm .
T his  t h e s i s  w i l l  o f f e r  an a p p ro a c h  d i f f e r e n t  to  th o s e  
c u r r e n t l y  a v a i l a b l e  in  t h e  l i t e r a t u r e .  L ike most o t h e r  works, 
much of th e  t e x t  below w i l l  be c o n c e rn e d  w ith  th e  a c t i v i t i e s  
o f  i n s t i t u t i o n s ;  u n io n s ,  em ployers , gove rnm en ts ,  and t r i b u n a l s .  
I n t e r e s t  g ro u p s  a r e  view ed as im p o r ta n t ,  as a r e  th e  r e a s o n s  
g iv en  by th e  a r b i t r a t o r s  f o r  t h e i r  r u l i n g s .  However, t h e s e  
w i l l  be p la c e d  in  th e  c o n te x t  of u n d e r ly in g  s t r u c t u r e s  and 
p r o c e s s e s  which s e t  in  m otion  th e  s u r f a c e  c o n f l i c t s  be tw een  
th e  a c t o r s ;  which l im i t  th e  i n i t i a t i v e s  and r e s p o n s e s  t h a t  a r e  
made and which mould th e  d i s c o u r s e s  th ro u g h  which th e  
phenomena a r e  a p p re h e n d e d .  This  c o n te x t  i s  th e  c a p i t a l i s t  
mode of p r o d u c t i o n .  I t  w i l l  be a rg u e d  t h a t  c a p i t a l i s m  s e t s  
th e  c o n d i t io n s  of e x i s t e n c e  of a r b i t r a t i o n ,  th e  r e a l i t y  of 
which must be a n a ly z e d  w i th in  s p e c i f i c  h i s t o r i c a l  c o n ju n c tu r e s .  
The a c t i o n s  t a k e n  by a g e n ts  w i th in  t h e s e  h i s t o r i c a l  s e t t i n g s  
in  t u r n  a f f e c t  th e  n a t u r e  of c a p i t a l i s m  i t s e l f  as i t  e x i s t s  in  
A u s t r a l i a .  E x p la n a t io n  t h e r e f o r e  does no t  l i e  a t  th e  l e v e l  of
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a f o r m a l i s t i c ,  s t a t i c  s e t  of s t r u c t u r e s ,  bu t  in  th e  d i a l e c t i c a l  
r e l a t i o n s h i p  b e tw e en  fu n d a m e n ta l  t e n d e n c ie s  i n h e r e n t  in  
c a p i t a l i s m  and th e  c o n c r e t e  c i r c u m s ta n c e s  in  which th ey  
a p p e a r .
The t h e o r e t i c a l  f ram ew ork  to  be u sed  in  th e  t h e s i s  is  
d e ve loped  in  C h a p te r  2. A s h o r t  h i s t o r y  of l a b o u r  r e l a t i o n s  
i n  A u s t r a l i a  to  1967, w i th  p a r t i c u l a r  r e f e r e n c e  to  a r b i t r a t i o n ,  
i s  p ro v id e d  in  C h a p te r  3. The n e x t  f o u r  c h a p te r s  c o v e r  th e  
p e r io d  1967-1981, c o n c e n t r a t i n g  on th o s e  a s p e c t s  of th e  
C om m ission 's  work w i th  th e  g r e a t e s t  im m edia te  im p ac t  on th e
economy. The l e s s  p ro m in e n t  a c t i v i t i e s  a t  i n d u s t r y  and p la n t  
l e v e l  a r e  s e c o n d a ry  to  th e  main o b j e c t iv e  of th e  t h e s i s .  The 
c o n c lu s io n  p ro v id e s  an  overv iew  of th e  main deve lopm ents  in  
a r b i t r a t i o n  s in c e  1967 and a s s e s s e s  th e  u t i l i t y  of the  
t h e o r e t i c a l  f ram ew o rk .
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o r d e r  an d  good g o v e r n m e n t  o f  t h e  Commonweal th w i t h  
r e s p e c t  t o :  C o n c i l i a t i o n  and A r b i t r a t i o n  f o r  t h e
p r e v e n t i o n  an d  s e t t l e m e n t  o f  i n d u s t r i a l  d i s p u t e s  
e x t e n d i n g  bey ond  t h e  l i m i t s  o f  a n y  one s t a t e " .
3 .  An e x c e p t i o n  i s  a r e c e n t  work by F i s h e r  ( 1 9 8 3 ) ,  w h ic h  
a p p e a r e d  a f t e r  t h e  b u l k  o f  t h i s  t h e s i s  was w r i t t e n .  I n  
my v i e w ,  t h i s  i s  t h e  most  i n s i g h t f u l  p u b l i s h e d  work on 
a r b i t r a t i o n  t o  d a t e .  T h e r e  a r e  some b a s i c  s i m i l a r i t i e s  
t o  t h e  a p p r o a c h  a d o p t e d  h e r e ,  b u t  t h e r e  a r e  a l s o  
i m p o r t a n t  d i f f e r e n c e s ,  w h i c h  w i l l  be a d d r e s s e d  i n  C h a p t e r  
8 .
4.  R o m ey n 's  t y p o l o g y  h a s  some s i m i l a r i t i e s  t o  a t y p o l o g y  
d e v e l o p e d  by O f f e  d i s c u s s e d  i n  C h a p t e r  2 w h ich  fo r m s  t h e  
b a s i s  f o r  much o f  t h e  s u b s e q u e n t  a n a l y s i s  i n  t h e  t h e s i s .  
H o w e v e r ,  t h e  two t y p o l o g i e s  a r e  b a s e d  on d i f f e r e n t  
t h e o r e t i c a l  p r e m i s e s .
5 .  See f o r  ex a m p le  Lockwood ( 1 9 6 4 ) ,  Rex (1 9 6 1 )  and Z e i t l i n  
( 1 9 7 3 ) .
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C h a p te r  2: T h e o r e t i c a l  Fram ew ork
This  c h a p te r  d e a ls  w i th  th e  r o le  of th e  s t a t e  in  
c a p i t a l i s t  s o c i e t i e s .  T h e re  i s  no u n i f i e d  M a rx is t  th e o r y  of th e  
s t a t e .  Most c o n te m p o ra ry  s c h o la r s  a g re e  t h a t  a s in g le  th e o r y  
a p p l i c a b l e  to  a l l  c a p i t a l i s t  s o c i e t i e s  ca n n o t  be f o r m u la t e d .  
The s t a t e  i s  u n i v e r s a l  in  c a p i t a l i s t  s o c i a l  f o rm a t io n s ,  b u t  i t s  
fo rm  and i n t e r n a l  p r o c e s s e s  a r e  n o t .  While s t a t e m e n t s  of a 
g e n e r a l  n a t u r e  w i l l  be made h e r e ,  th ey  r e f e r  to  t e n d e n c ie s  
a p p l i c a b l e  to  most advanced  c a p i t a l i s t  s o c i e t i e s ,  and would need 
q u a l i f i c a t i o n  in  each  c a s e .  T here  i s  no one p e r s p e c t iv e  which 
i s  c l e a r l y  s u p e r i o r  to  a l l  o th e r s ,  and th e  work of a v a r i e t y  of 
a u th o r s  w i l l  be drawn upon.
Some fu n d a m e n ta l  c o n c e p ts  of p o l i t i c a l  economy w i l l  be 
i n t r o d u c e d  f i r s t ,  fo l lo w e d  by an e x te n d e d  d i s c u s s io n  of th e  
s t a t e .  C o n s id e ra t io n  w i l l  th e n  be g iven  to  th e  n a tu r e  of 
id e o lo g y ,  fo llow ed  by a d i s c u s s io n  of i n d u s t r i a l  r e l a t i o n s .
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Fundamental Processes of Capitalism
Capitalist societies contain strong tendencies towards 
self-transformation, resulting from contradictions between the 
productive forces which constitute the material basis of 
society, and the relations of production. Capitalism produces 
impediments to continued private accumulation. These result 
from conflicts between capital and labour and within the 
capitalist class itself. Such conflicts cannot be avoided, nor 
can they be ignored (Wright, 1978, 122). The operation of
capitalism is marked by periodic crises, as the impediments are 
not always overcome smoothly. These crises are not
necessarily confined to the "purely" economic level, but may 
extend to other parts of the social formation. The nature of 
crises and the impediments to accumulation are topics of 
controversy.^ However, it is often argued that in seeking to 
accumulate, capitalists tend to undermine the conditions 
necessary for continued accumulation to occur.
The development of crises can be traced to the 
tendency of the rate of profit to fall (TRPF) (Fine and 
Harris, 1979, 81). The TRPF results from the tendency of
capitalism to revolutionize the production process. In order to 
lower production costs, capitalists introduce various 
labour-saving devices or re-organize the labour process in 
pursuit of greater efficiency. This tends to increase
21
p r o d u c t i v i t y  and re d u c e  th e  p r o p o r t io n  of la b o u r ,  o r  v a r i a b le  
c a p i t a l ,  c o n ta in e d  in  c o m m od it ie s .  To m a in ta in  a g iven  mass of 
p r o f i t ,  e x p a n s io n  must c o n t in u e ,  i n c r e a s i n g  c o m p e t i t io n  and 
f o r c i n g  ou t  l e s s  e f f i c i e n t  c a p i t a l i s t s  and s u p e r f lu o u s  w o rk e rs .  
T h is  t e n d s  to  p ro d u ce  an in c r e a s i n g  c o n c e n t r a t i o n  and 
c e n t r a l i z a t i o n  of c a p i t a l  in  g i a n t  f i r m s  and to  i n c r e a s e  th e  
p r o p o r t i o n  of th e  p o p u la t io n  w i th  n o th in g  to  s e l l  bu t  t h e i r  
l a b o u r  pow er. The a c c u m u la t io n  p r o c e s s  i s  uneven, r e s u l t i n g  in  
c r i s e s  in  which c a p i t a l i s t s  a r e  unab le  to  exchange t h e i r  
com m od it ies  f o r  money. T h is  may be due, among o t h e r  th in g s ,  
t o  o t h e r  c a p i t a l i s t s  be ing  d r iv e n  from th e  m ark e t ,  o r  
i n s u f f i c i e n t  means among th e  w o rk fo rc e  to  p u rc h a s e  consum er 
goods . I t  must be s t r e s s e d  t h a t  th e  TRPF i s  a ten d e n c y  only , 
t h e  r e a l  t r a j e c t o r y  of p r o f i t s  be ing  d e penden t  upon h i s t o r i c a l  
c i r c u m s ta n c e s .
A num ber o f  c o u n te r - t e n d e n c i e s  e x i s t  to  th e  TRPF. 
T hese  in c lu d e  i n c r e a s e d  p r o d u c t i v i t y 2 , th e  r e d u c t io n  of wages, 
f o r e i g n  t r a d e  o r  s h i f t i n g  c a p i t a l  o v e r s e a s ,  and i n c r e a s e s  in  th e  
s c a l e  of p r o d u c t io n  and speed  of c i r c u l a t i o n  of c a p i t a l .  So 
long  as th e  mass of p r o f i t  i s  s u f f i c i e n t ,  a d e c l in in g  r a t e  of 
p r o f i t  w i l l  n o t  t r i g g e r  a c r i s i s  (E a to n ,  1966, 167-169; Fine and 
H a r r i s ,  1979, 80-82; M andel, 1968, 166-170).
The TRPF and i t s  c o u n te r - t e n d e n c i e s  p ro v id e  th e  b a s ic  
dynamic by which c a p i t a l i s t  s o c i e t i e s  de v e lo p .  Th is  p ro c e e d s  
u n e v e n ly ,  depend ing  on h i s t o r i c a l  f a c t o r s  such  as tec h n o lo g y ,
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th e  s i z e  of th e  i n d u s t r i a l  r e s e r v e  array, and th e  a v a i l a b i l i t y  of 
new m a rk e ts .  U l t im a te ly ,  a c c u m u la t io n  and c r i s e s  a r e  d e p e n d en t  
on c o m p e t i t io n  b e tw e en  c a p i t a l i s t s  and s t r u g g le s  b e tw e e n  
c a p i t a l  and la b o u r .
The uneven  deve lopm ent of c a p i t a l i s m  i s  m a n i f e s te d  in  
t h e  b u s in e s s  c y c le .  The f e a t u r e s  of each  c y c le  d i f f e r ,  bu t  
some of th e  main c h a r a c t e r i s t i c s  can be o u t l i n e d .^
In  th e  t ro u g h  of a d e p re s s io n ,  b u s in e s s  a c t i v i t y  and 
in v e s tm e n t  a r e  low. The f a l l  in  in v e s tm e n t  p a r t i c u l a r l y  a f f e c t s  
f i r m s  p ro d u c in g  means of p r o d u c t io n .  S a le s  of consum er goods 
d e c l in e  l e s s  m arked ly ,  as many such  p u rc h a s e s  ca n n o t  be p u t  
o f f .  Once i n v e n t o r i e s  of consum er goods a r e  red u c e d ,  a c t i v i t y  
in  t h i s  s e c t o r  r e v iv e s .  As c o s t s  th e n  te n d  to  be low ,
in v e s tm e n t  i n c r e a s e s .  This  r e a c t i v a t e s  th e  c a p i t a l  goods 
s e c t o r .  Unused c a p a c i ty  may be b ro u g h t  i n t o  p r o d u c t io n ,  
i n c r e a s i n g  p r o d u c t i v i t y .  Combined w ith  low c o s t s ,  c a p i t a l
en jo y s  h igh  r a t e s  of p r o f i t ,  le a d in g  to  f u r t h e r  in v e s tm e n t  and 
h i r i n g  of a d d i t i o n a l  l a b o u r .  T h is  b o o s ts  demand, and a g e n e r a l  
r e c o v e r y  may e n s u e .  New in v e s tm e n t  on top  of e x i s t i n g  
c a p a c i ty  b r in g s  p r o d u c t io n  to  a h ig h e r  l e v e l  th a n  b e f o r e  th e  
p r e v io u s  s lum p.
C o m p e t i t io n  among p ro d u c e rs  of consum er goods f o r  
c a p i t a l  goods and raw m a t e r i a l s  t e n d s  to  i n c r e a s e  th e  p r i c e s  of 
t h e i r  i n p u t s .  More la b o u r  i s  employed, th e  i n d u s t r i a l  r e s e r v e
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army becomes smaller and wages tend to increase. As boom 
conditions develop, profits in the consumer goods sector tend 
to be squeezed from both sides. Prices can be increased, but 
this can set off a wage-price spiral, and credit becomes more 
expensive. Investment in the consumer goods sector then tends 
to decline, affecting the capital goods sector, in which excess 
capacity develops. Labour is then retrenched, which begins a 
process of contraction of aggregate demand culminating in 
business failures, high unemployment and generalized recession.^ 
Firms with high levels of productivity are most likely to 
survive, and the most highly organized sections of the working 
class are best able to resist cuts in their standard of living.
All other things being equal, this process results in a 
greater concentration of capital. The working class in turn 
tends to become better organized. Overall, production becomes 
increasingly integrated. This establishes the basis for 
expanded production, and for obstacles to arise in the next 
cycle. The factors underlying business cycles vary (see 
Mandel, 1978, 39), but what does not vary is that struggles 
between capitalists and between capital and labour eventually 
bring recovery to an end.
The accumulation process does not operate smoothly or 
automatically. The counter-tendencies to the TRPF can 
overcome some of the more serious problems of accumulation. 
As the record of the capitalist countries after World War II
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shows, t h i s  can o c c u r  f o r  a long p e r io d  of t im e .  The a n a rc h y  
o f  c a p i t a l i s t  p r o d u c t io n ,  b ased  on th e  e x i s t e n c e  of p r i v a t e  
p r o p e r t y ,  p r e c lu d e s  c a p i t a l i s t s  th e m s e lv e s  from  o rg a n iz in g  th e  
c o u n te r - t e n d e n c i e s  a t  a s y s te m ic  l e v e l .  Yet th e  
c o u n te r - t e n d e n c i e s  a r e  i n c r e a s i n g ly  o rg a n iz e d  in  an e f f o r t  to  
m a in ta in  th e  c a p i t a l i s t  s y s te m . This  i s  f r e q u e n t ly  done by 
a g e n c ie s  which a p p e a r  to  be, and in  a s i g n i f i c a n t  s e n s e  a r e ,  
e x t e r n a l  to  th e  economy. These  i n t e r v e n t i o n s  a r e  c a r r i e d  ou t  
by th e  a p p a r a tu s e s  of th e  s t a t e .
The N a tu re  of th e  C a p i t a l i s t  S ta te d
The p o l i t i c a l  l e v e l  i s  n o t  r e s t r i c t e d  to  th e  
i n s t i t u t i o n s  of th e  s t a t e ,  bu t  th e  s t a t e  i s  c e n t r a l  to  p o l i t i c a l  
s t r u g g l e s  and w i l l  be th e  fo c u s  of a t t e n t i o n .  The s t a t e  i s  a 
r e l a t i o n a l  phenomenon, embodied in  a s e t  of i n s t i t u t i o n s  in  
which s o c i a l  power i s  c o n c e n t r a t e d  and e x e r c i s e d  ( T h e rb o rn ,  
1978, 132). The power of th e  s t a t e  i s  a c la s s  power, d i r e c t e d  
to w a rd s  th e  r e p r o d u c t i o n  of a s e t  of c la s s  r e l a t i o n s .  T h is  i s  
n o t  to  r e d u c e  th e  s t a t e  to  c l a s s .  R a th e r ,  th e  s t a t e  i s  
s t r u c t u r e d  by c la s s  r e l a t i o n s ,  which a re  i n t e r n a l i z e d  w i th in  i t .  
The s t a t e  has a s e p a r a t e  m a t e r i a l  e x i s t e n c e  a p a r t  from  c l a s s e s ,  
and  an autonom y of i t s  own.
P o l i t i c a l  phenomena o p e r a t e  on a t e r r a i n  s t r u c t u r e d  by 
t h e  e x i s t e n c e  of c a p i t a l i s t  p r o d u c t io n  r e l a t i o n s .  T h is
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determines the limits of the state's form and actions, but the 
state in turn has a significant effect on "the economic".6 it 
must be stressed that there is no one-way determination of a 
passive "superstructure" by an all-powerful economic "base".
The approach developed here must be distinguished from 
"functionalist" analysis. In what follows, much will be made of 
the functions of the state. Indeed, it is suggested that the 
maintenance of class domination under capitalism requires the 
existence of a state. Following Godelier (1972), I would argue 
that one must understand the functions of an institution in 
order to understand its history. This does not imply that the 
existence of an institution can be explained by its effects. 
Rather, the effects of a particular institution are explained by 
the history of class and other struggles in a social formation.
The primary function of the state is the "protection 
and reproduction" of capitalist relations to the extent that 
this is not done automatically by the economy (Mandel, 1978, 
474). The state increasingly intervenes in the accumulation 
process in order to maintain the conditions of existence of 
capitalist relations. The state also takes on collective 
functions beyond the capabilities of individual capitals, such 
as the provision of infrastructure and planning activities. As 
an institution "separate from" and "above" the interests of 
particular capitals, the state organizes the capitalist class
and manages conflicts within it. Subordinate classes are
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disorganized (in terras of potential independent power bases) 
and integrated into "conventional" political and ideological 
practices. The state plays a leading role in legitimating the 
existing social order, and where necessary, repressing dissent.
One view of the state, based on the work of Offe 
(1976), stresses its role in the management of systemic crises. 
The conditions necessary for economic exploitation are not 
reproduced automatically. The economic system must be 
supported by normative and coercive systems. Capitalism is not 
simply an economic relationship, but an ensemble of economic, 
political and ideological practices. The intervention of 
non-economic agencies in the management of economic crises 
results in crises taking on a more general character. Crises 
have increasingly become crises not only of accumulation, but 
of crisis management as well. With increasing state 
intervention in the management of economic crises, there is a 
tendency for these to become translated into crises of the 
state.
An increasing (but uneven) level of state intervention 
has occurred in all major capitalist social formations during 
this century.7 The reasons for this include, firstly, state
involvement in colonization and other imperialist ventures. 
Secondly, the increasing complexity, integration and scale of 
production require planning, research, management and 
infrastructure which is beyond the ability (or willingness) of
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private capital to provide.8 Finally, the role of the state has 
expanded in response to the strength and organization of the 
working class. The state performs an important ideological 
role by defining policies which maintain capitalist relations as 
being in the "national interest". The state also intervenes in 
industrial struggles, seeking to limit conflicts over control and 
distribution. Industrial intervention has been institutionalized 
to a particularly high degree in Australia through industrial 
tribunals such as the Conciliation and Arbitration Commission.
The expanding role of the state has contradictory 
effects. Its interventions are frequently successful, smoothing 
the way for capital accumulation and reducing class conflict. 
At the same time, state intervention tends to undermine the 
stability it seeks to impose. Offe and Ronge (1975) point out 
that state intervention in the economy tends to restrict the 
free production and exchange of value. This reduces economic 
effectiveness and provokes resistance from some sections of 
capital. Paradoxically, attempts to maintain capitalist 
relations place an increasing sector of society outside the 
framework of the private production and exchange of 
commodities. This exposes commodity relations to control 
through practices based on criteria other than private property 
and profit (Offe, 1973, 114).9
Poulantzas (1975, 171) argues that state intervention
in the economy has transformed economic crises into crises of
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the state and ideology. Economic struggles tend to become 
politicized, increasing the grounds for working class 
organization and heightening the level of conflict. Capitalism 
requires state intervention in order to manage the 
contradictions generated by existing social relations, but this 
can lead to further, potentially more serious contradictions 
(Offe, 1976, 37). State apparatuses which intervene in
economic processes must smooth the way for capital 
accumulation and keep class struggles within acceptable limits. 
However, they must do this without creating new difficulties 
which may prove more serious than those which they sought to 
solve.
Class
The developments outlined above occur through the 
agency of classes; capitalists, workers and other groups to 
which the term "class" may be applied.^ Class refers 
primarily to the relationship of groups to the means of 
production. This criterion is not exhaustive, as political and 
ideological factors must be considered as well.
The nature of class
There is widespread debate on the nature of class.
One approach is closely associated with the work of E.P.
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Thompson. Thompson (1963) views class as fluid and emergent. 
He stresses that class is an historical phenomenon, arising 
through the experience of individuals engaged in concrete 
struggles. He states,
And class happens when some men, as a result of 
common experiences (inherited or shared), feel 
and articulate the identity of their interests as 
between themselves, and as against other men 
whose interests are different from (and usually 
opposed to) theirs. The class experience is 
largely determined by the productive relations 
into which men are born— or enter involuntarily.
(1963, 9)
The effect of ’’productive relations" on class is through the 
experience of conflict. General statements about the 
relationship between productive relations and experience are 
shunned as distortions of historical reality.
A contrasting tradition is the "structural" approach,
exemplified by the work of Poulantzas and Wright. Like
Thompson, Poulantzas views class as existing at the level of
social relations, and considers class struggle to be an
inherent part of the concept. However, he stresses the
structural role of productive relations and the places of
dominance/subordination on class relations.
More exactly, social class is a concept which 
shows the effects of the ensemble of structures, 
of the matrix of a mode of production or of a 
social formation on the agents which constitute 
its supports: this concept reveals the effects
of the global structure in the field of social 
relations.
(Poulantzas, 1973, 67)
Poulantzas does not contend that class is_ a structure. Agents
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occupy o b je c t iv e  p la c e s  in  t h e  d iv i s io n  of la b o u r ,  and c la s s  
c a n n o t  be red u c e d  to  t h e i r  c o n s c io u s n e s s .  However, a c la s s  
may a d o p t  a p o s i t i o n  in  th e  c la s s  s t r u g g le  which i s  c o n t r a r y  
t o  th e  i n t e r e s t s  g iven  by t h e i r  o b j e c t iv e  p la c e  ( P o u la n t z a s ,  
1975 , 14- 15).
B oth  a p p ro a c h e s  pose  p ro b lem s.  The " e x p e r i e n t i a l "  
s c h o o l  t e n d s  to  l o s e  t h e  fu n d a m e n ta l  i n s i g h t  of p o l i t i c a l  
economy t h a t  s o c i a l  s t r u c t u r e  g e n e r a t e s  l im i t s  on a c t i o n .  The 
s t r u c t u r a l  a p p ro a c h  seem s a h i s t o r i c a l ,  and d e s p i t e  a l l u s io n s  to  
t h e  " law s of m otion" o u t l i n e d  in  C a p i t a l , l a c k s  a m echanism 
f o r  a n a ly z in g  change . While c la s s  s t r u g g le  i s  em phasized  in  
t h e o r y ,  i t  i s  u n c le a r  how to  o b s e rv e  th e  e f f e c t s  of s t r u c t u r e  
on e v e n t s .  I f  Thompson le a v e s  o u t  th e  r o le  of s t r u c t u r e ,  
P o u la n tz a s  o v e r lo o k s  th e  r o le  of e x p e r ie n c e  and c o n s c io u s n e s s .  
The t h e o r e t i c a l  gap b e tw e en  s t r u c t u r e  and e x p e r ie n c e  has  y e t  
t o  be b r id g e d .  In t h e  a b se n c e  of c o n se n su s ,  i t  i s  n e c e s s a r y  
t o  avo id  th e  p i t f a l l s  of b o th  p o s i t i o n s .
C lass  b o u n d a r ie s
A n o th e r  a r e a  of c o n t r o v e r s y  c o n c e rn s  th e  l o c a t i o n  of
c l a s s  b o u n d a r i e s . ^  The key a u th o r s  in  t h i s  d e b a te ,  W righ t 
and P o u la n tz a s ,  a g re e  t h a t  t h e r e  a r e  two main, a n t a g o n i s t i c  
c l a s s e s ;  b o u r g e o i s ie  and p r o l e t a r i a t .  A t h i r d  g roup , th e  
t r a d i t i o n a l  p e t t y  b o u r g e o i s ie ,  has  a p lac e  of sm a l l  s c a l e  
p r o d u c t io n  and o w n e rsh ip .  A n o th e r  l a r g e  group i s  no t c l e a r l y
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p a r t  of a m ajor c l a s s  and i s  s u b je c t  to  c o n t r a d i c t o r y  f o r c e s .  
The prob lem  i s  w h e th e r  t h i s  l a r g e  mass of "w h ite  c o l l a r "  and 
s e r v i c e  w o rk e rs  shou ld  be c o n s id e r e d  as p a r t  of th e  w ork ing  
c l a s s  (W rig h t)  o r  a s e p a r a t e  c la s s  ( P o u la n t z a s ) .  
U n q u e s t io n a b ly  t h e r e  i s  a " c o re "  to  th e  w orking  c la s s  which 
c o n s i s t s  of t h e  t r a d i t i o n a l  "b lue  c o l l a r "  w o rk e rs .  I f  lo w e r  
c l e r i c a l  and s e r v i c e  w o rk e rs  a r e  p a r t  of t h i s  c la s s ,  some 
a c c o u n t  must be g iven  of why t h e i r  i n d u s t r i a l  b e h a v io u r  has  
d i f f e r e d  so m arkedly  from  th e  "c o re "  in  A u s t r a l i a  u n t i l  q u i t e  
r e c e n t l y .
P o u l a n t z a s '  e x p la n a t io n  s t r e s s e s  th e  p o l i t i c a l  and 
i d e o l o g i c a l  d i f f e r e n c e s  which s e p a r a t e  w o rk e rs .  These  have  
s e v e r a l  s o u r c e s ,  b u t  P o u la n tz a s  em phas izes  th e  d i s t i n c t i o n  
b e tw e e n  m e n ta l  and m anual l a b o u r .  Th is  d iv is io n  r e s u l t s  from 
t h e  p o l i t i c a l  and i d e o l o g ic a l  o r d e r in g  of p r o d u c t io n  in  c la s s  
s o c i e t y ;  an a s p e c t  of th e  c o n t r o l  by c a p i t a l  o v e r  th e  l a b o u r  
p r o c e s s .  12 The wor^ e r  j.s n o t  only s u b o rd in a te d  to  th e  
o r d e r i n g  o f  p r o d u c t io n  in  t h e  i n t e r e s t s  of c a p i t a l ,  bu t  
s y s t e m a t i c a l l y  e x c lu d ed  from th e  know ledge n e c e s s a r y  to  
u n d e r t a k e  p r o d u c t io n .  13 The c a se  Qf c l e r k s  i s  im p o r ta n t  in
t h i s  r e s p e c t .  They have l o s t  t h e i r  f o rm e r  c o n t r o l  o v e r  manual 
w o rk e rs ,  b u t  c o n t in u e  to  p a r t i c i p a t e  in  th e  i d e o l o g ic a l  
s e p a r a t i o n  of d i r e c t  p r o d u c t io n  and knowledge th ro u g h  t h e i r  
l o c a t i o n  in  b u r e a u c r a c i e s ,  an i n s t i t u t i o n a l i z e d  fo rm  of  th e  
m e n ta l /m a n u a l  d iv i s io n .  T h e i r  l o c a t io n  on th e  "m e n ta l"  s id e  of 
p r o d u c t io n  te n d s  to  en g e n d e r  an i d e n t i f i c a t i o n  w ith
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management. This is important for the analysis of industrial 
relations, as the "white collar" workforce has become more 
militant. Stripped of their former dominant role in the firm, 
increasingly subject to factory-like conditions and economic 
pressure, the ideological links of clerical workers with 
management appear to be a tenuous basis for their continued 
industrial passivity. The behaviour of "white-collar" unions in 
Australia, particularly in recent years, testifies to the strong 
contradictory pressures which these workers experience.
The major classes
Capitalists
The bourgeois or capitalist class comprises a small 
proportion of any capitalist social formation. The bourgeoisie 
are defined not by their origins, orientations or possession of 
wealth, but by the place they occupy with respect to capital. 
In other words, they exercise the function of capital in the 
social formation. This encompasses political and ideological 
domination over the working class as well as the ownership and 
control of the means of production (Poulantzas, 1975). 
Although economic domination is the most important aspect of 
capitalist relations, it does not by itself distinguish the 
place of capital.
The capitalist class is not homogeneous. Three
33
c r i t e r i a  a r e  commonly used  to  a n a ly z e  d iv is io n s  w i th in  th e  
b o u r g e o i s ie ;  f u n c t i o n ,  m ark e t  c o n t r o l  and f o r e ig n  ow n ersh ip .
C a p i t a l  i s  d i f f e r e n t i a t e d  i n t o  " f r a c t i o n s "  a c c o rd in g  to  
i t s  f u n c t i o n  in  th e  d iv i s io n  of la b o u r .  A t r i p a r t i t e  
d i s t i n c t i o n  i s  o f t e n  made b e tw e en  p r o d u c t iv e  o r  i n d u s t r i a l  
c a p i t a l ,  bank ing  o r  money c a p i t a l ,  and com m erc ia l  c a p i t a l .  
Only p r o d u c t iv e  c a p i t a l  y i e ld s  s u r p lu s  v a lu e .  Money and 
c o m m e rc ia l  c a p i t a l  f a c i l i t a t e  d i s t r i b u t i o n  and exchange , bu t  
r e d u c e  th e  s u rp lu s  va lu e  a v a i l a b l e  to  th e  p r o d u c t iv e  
c a p i t a l i s t .  14 C o n f l i c t  o v e r  t h e  s h a r e  of s u rp lu s  v a lue  is  
common, p a r t i c u l a r l y  in  t im e s  of economic d e c l in e .
The second  m ajor d i s t i n c t i o n  w i th in  th e  c a p i t a l i s t  c l a s s  
i s  th e  d e g re e  of m ark e t  c o n t r o l .  This  p ro d u ces  a q u a l i t a t i v e  
d iv i s io n  b e tw e en  monopoly and non-monopoly o r  c o m p e t i t iv e  
c a p i t a l .  Monopoly c a p i t a l  r e f e r s  to  th e  a b i l i t y  of a sm a l l  
number of f i r m s  to  dom ina te  one o r  more s e c t o r s  of i n d u s t r y .  
T h e se  f i r m s  p roduce  a s i g n i f i c a n t  s h a re  of th e  o u tp u t  of 
p a r t i c u l a r  i n d u s t r i e s ,  have a s u b s t a n t i a l  e f f e c t  on th e  l e v e l  
o f  p r i c e s ,  and can d e te rm in e  w here ,  how and what com m odities  
w i l l  be p ro d u ce d .  C o m p e ti t io n  b e tw e en  monopoly f i r m s  i s  
s u b s t a n t i a l l y  red u c e d ,  though  n o t  e l im in a te d .  By e s t a b l i s h i n g  
a l e v e l  o f  s u p e r —p r o f i t s  th ro u g h  a d m in is t e r e d  p r i c e s ,  
e x p l o i t a t i o n  of non-monopoly f i r m s ,  cheap f in a n c e  and 
c o n c e n t r a t i o n  in  h igh  p r o d u c t i v i t y  i n d u s t r i e s ,  monopoly c a p i t a l  
can  o p e r a t e  in  th e  s h o r t  to  medium te rm  as  i f  th e  law of
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v a lu e  no lo n g e r  a p p l i e d . 15 The s t a b i l i t y  of t h e s e  i n d u s t r i e s ,  
t h e i r  h ig h  p r o f i t a b i l i t y  and h igh  l e v e l s  of c a p i t a l  p e r  w orker  
a l low  monopoly f i r m s  to  p ro v id e  r e l a t i v e l y  s te a d y  employment 
and  h ig h  wages to  t h e i r  w o rk e rs  (O 'Connor, 1973, 15-16).
Non-monopoly f i r m s  g e n e ra l ly  o p e r a t e  in  low p r o d u c t i v i t y ,  h igh 
r i s k  o r  f r i n g e  a r e a s  of th e  economy. T h e i r  m ark e ts  rem ain  
c o m p e t i t iv e ,  and th e y  a r e  s u b je c t  to  e x p l o i t a t i o n  by th e  
m onopo lies .  They a r e  more s e r i o u s ly  a f f e c t e d  by th e  b u s in e s s  
c y c le ,  be ing  l e s s  a b le  to  r a i s e  p r i c e s ,  o b ta in  c r e d i t  or 
r e c e iv e  a id  from th e  s t a t e .
In  A u s t r a l i a ,  t h e r e  a r e  d i s t i n c t  monopoly s t r a t a  in  
mining, m a n u fa c tu r in g ,  r e t a i l i n g  and f in a n c e .  A lthough  each  
a r e a  has  a l a r g e  number of sm a l l  e n t e r p r i s e s ,  a s u b s t a n t i a l  
p r o p o r t i o n  of th e  economic a c t i v i t y  i s  c o n t r o l l e d  by a sm a l l  
num ber of l a r g e  f i r m s  (O 'Shaughnessy , 1978, 44-47; Connell,  
1977, ch 4). This  s i t u a t i o n  i s  r e f l e c t e d ,  though  no t  
i n v a r i a b l y ,  in  d i f f e r i n g  i n d u s t r i a l  r e l a t i o n s  p r a c t i c e s ,  w ith  
l a r g e r  em ployers  g e n e ra l ly  being  a b le  to  pay h ig h e r  wages and 
p ro v id e  b e t t e r  te rm s  of em ployment. C o n v e rse ly ,  one can o f t e n  
f in d  w arn in g s  in  em p lo y e rs '  jo u rn a l s  t h a t  wage i n c r e a s e s  
c r e a t e  s e r i o u s  h a rd s h ip  f o r  sm a l l  em ployers .
The t h i r d  a s p e c t  of th e  b o u r g e o i s ie  t h a t  w i l l  be
exam ined  i s  f o r e i g n  o w n e rsh ip .  C a p i t a l  has  no i n h e r e n t  
n a t i o n a l  c h a r a c t e r i s t i c s ,  b u t  t h e r e  i s  ample ev id e n c e  of th e  
e x p l o i t a t i o n  of w eaker  n a t io n s  by more p o w e rfu l  c e n t r e s  of
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c a p i t a l i s m .  A u s t r a l i a  o ccu p ie s  an i n t e r m e d i a t e  p o s i t i o n  in  th e  
w o r ld  c a p i t a l i s t  sy s te m , being  dom ina ted  by f o r e ig n  c a p i t a l  in  
c e r t a i n  key s e c t o r s  w hile  dom ina ting  o t h e r ,  l e s s  deve loped  
s o c i e t i e s .
I n v e s tm e n t  in  t h e  A u s t r a l i a n  economy has  become 
s u b j e c t  to  t h e  g lo b a l  a c c u m u la t io n  s t r a t e g i e s  of m u l t in a t io n a l  
c o r p o r a t i o n s  (Crough and W heelw righ t ,  1980, 15). This  has
s i g n i f i c a n t  im p l ic a t i o n s  f o r  c la s s  r e l a t i o n s .  The 
c o n c e n t r a t i o n  of in v e s tm e n t  in  c a p i t a l  i n t e n s iv e  i n d u s t r i e s ,  
p a r t i c u l a r l y  m in e ra l  e x t r a c t i o n ,  r e d u c e s  employment. Combined 
w i th  a te n d e n c y  f o r  l a b o u r  i n t e n s i v e  i n d u s t r i e s  to  l o c a t e  in  
c o u n t r i e s  w i th  low wage r a t e s ,  th e  p o t e n t i a l  i s  c r e a t e d  f o r  
h ig h  l e v e l s  of unem ploym ent. The i n t e r n a t i o n a l i z a t i o n  of 
c a p i t a l  makes i t  d i f f i c u l t  to  e x e r c i s e  p o l i t i c a l  c o n t r o l  o v e r  
p r o d u c t io n  and in v e s tm e n t .  F in a l ly ,  i t  seems p la u s ib le  to  
s u g g e s t  t h a t  some m u l t i n a t io n a l  c o r p o r a t i o n s  m ight se ek  to  
a l t e r  in d ig e n o u s  i n d u s t r i a l  r e l a t i o n s  p r a c t i c e s  when th ey  a r e  
a t  v a r i a n c e  w i th  t h e i r  i n t e r e s t s .  While i t  m ight be i n c o r r e c t  
t o  s u g g e s t  t h a t  th e  i n c r e a s i n g  im p o r ta n c e  of c o l l e c t i v e  
b a rg a in in g  in  r e c e n t  y e a r s  has been ' im p o r te d " ,  i t  i s  l ik e ly  
t h a t  m u l t i n a t io n a l  e n t e r p r i s e s  would be more am enable  to  th e  
p r a c t i c e  th a n  l o c a l  (and o f t e n  w eaker) f i r m s .
T r a d i t i o n a l  p e t t y  b o u rg e o is ie
D i s t i n c t  from bo th  th e  b o u r g e o i s ie  and p r o l e t a r i a t  a r e
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the traditional petty bourgeoisie; independent artisans, small 
shopkeepers and businessmen, and most farmers. Their class 
determination is based on simple commodity production and
exchange. Although they own their own means of production 
they do not exploit labour in any significant sense.
The traditional petty bourgeoisie is polarized between 
labour and capital. Their existence is threatened by capital, 
whose higher level of productivity and control over economic 
relations transfers value from the sphere of petty commodity 
production. The petty bourgeoisie tend to fear 
proletarianization, and often express "anti-rich" sentiments. 
At the same time, they tend to have strong ties to their 
property and resist encroachment on their economic freedom. 
Poulantzas (1975, 296) points to a cult of individualism within 
this class, involving a belief in open avenues of upward 
mobility for the "able". Overrun by larger capital, they 
remain strongly attached to capitalism. While at times 
attracted to populist movements, the traditional petty 
bourgeoisie tend more towards orthodox conservatism, viewing 
the support provided by the state to the bourgeoisie and 
welfare services to the proletariat as aberrations which 
should be reduced or eliminated.
The traditional petty bourgeoisie in Australia is only 
peripherally related to the state industrial relations 
machinery, but nevertheless play a key indirect role through
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their support for conservative anti-union offensives. Much of 
the rhetoric of conservative governments espouses support for 
the ethos of the small businessman, and plays on fears of 
socialism. The anti-union line also stresses the inflationary 
impact of wage increases and the disruption to business caused 
by industrial action. The need to maintain the support of 
this class for capital gives rise to serious dilemmas for 
conservative governments, particularly when the interests of 
the bourgeoisie and petty bourgeoisie are opposed.
The major subordinate classes
More significant for this study are those groups which 
are separated from ownership or control over the means of 
production. As indicated above, the boundary between the 
"traditional" working class and groups variously described as 
"white collar", "middle class" or "new petty bourgeoisie" is 
open to debate. However, there is no doubt that the 
"traditional" core of the proletariat, the "blue collar" 
workforce engaged in productive wage labour, remains a basic 
component of the class structure in all advanced capitalist 
societies. Struggles over the control of production and the 
distribution of the product in Australia continue to be centred 
on this section of the proletariat.
The proletariat neither own nor possess the means of 
production, and must sell their labour power in order to
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survive. They occupy subordinate, generally lower-paid 
positions. As with other classes, the proletariat contains 
various cleavages and strata. Only four will be mentioned 
here; sector, skill, gender and ethnicity.^
O'Connor (1973) distinguishes four sectors of the 
working class; the monopoly, competitive and public sectors, 
plus the "surplus population". Monopoly sector employees 
enjoy a privileged place in the workforce, with relatively 
secure employment and better wages and conditions than those 
elsewhere in private enterprise. Monopoly capital is often 
able to pass on wage increases won by the well-organized 
monopoly sector workers through higher prices. This 
disadvantages competitive sector workers in a double sense, in 
that their wages may not keep pace with inflation, and the 
increased costs to their employers may jeopardize their jobs. 
State employees are paid by way of tax revenues, which may be 
perceived by monopoly and competitive sector employees as a 
drain on their income. Taxation also goes to support part of 
the "surplus population", who for various reasons do not 
obtain a livelihood through wage labour. They too are 
frequently perceived as a "drain" on individual incomes.
The "surplus population", which forms part of the 
"industrial reserve army", is a major determinant of the 
relative strength of the two major classes. The industrial 
reserve army refers to all those who might be able to join the
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w o r k f o rc e  a t  a g iven  t im e  b u t  a r e  n o t  employed. C o m p e ti t io n  
f o r  jobs  among th o s e  who a c t i v e l y  seek  work s e rv e s  to  keep 
wage p r e s s u r e s  in  c h e ck .  When demand f o r  l a b o u r  i s  high and 
th e  i n d u s t r i a l  r e s e r v e  army i s  d e p le t e d ,  t h e  a b i l i t y  of 
c a p i t a l i s t s  to  r e s i s t  w o rk e rs '  demands i s  r e d u c e d .  I f  th e  
i n d u s t r i a l  r e s e r v e  army i s  l a r g e ,  w orke rs  may f e a r  lo s in g  
t h e i r  jobs  to  a more co m p lia n t ,  o u t -o f -w o rk  in d iv id u a l .
The c o n c e p t  of th e  i n d u s t r i a l  r e s e r v e  army rem ains  
u s e f u l ,  a l th o u g h  th e  r e l a t i o n s h i p  be tw een  wages and 
unem ploym ent i s  n o t  s t r a i g h t f o r w a r d .  S tro n g  unions may seek  
h ig h e r  wages d e s p i t e  h igh  unemployment, and o f t e n  can p r e v e n t  
em p loye rs  from re p la c in g  u n io n i s t s  w ith  l e s s  m i l i t a n t  non-union 
l a b o u r .  In p r a c t i c e  i t  i s  n e c e s s a ry  to  examine th e  s i t u a t i o n  
i n  p a r t i c u l a r  i n d u s t r i e s  o r  o c c u p a t io n s ,  as a h igh  l e v e l  of 
unem ploym ent may mask s h o r t a g e s  in  s p e c i f i c  a r e a s .
S k i l l  i s  a n o th e r  s o u rc e  of c le a v a g e .  S k i l l  p la c e s  
c e r t a i n  w orke rs  in  an a d v a n ta g e o u s  p o s i t i o n  in  th e  m ark e t ,  
e n a b l in g  them  to  command h ig h e r  w ages. I t  has  a ls o  been 
n o te d  t h a t  s k i l l e d  w o rk e rs  te n d  to  fo rm  an " a r i s t o c r a c y  of 
l a b o u r " ,  who s u b je c t iv e ly  d i s t a n c e  th e m s e lv e s  from  th e  
r e m a in d e r  of th e  w ork ing  c l a s s .  This  a f f e c t s  th e  p o t e n t i a l  
f o r  w ork ing  c la s s  s o l i d a r i t y ,  and may r e s u l t  in  c o n s e r v a t i s m  
among th e  " la b o u r  a r i s t o c r a t s " ,  though c o n s e r v a t i s m  is  no t  
n e c e s s a r i l y  a s s o c i a t e d  w i th  i n d u s t r i a l  p a s s i v i t y .  S k i l le d
w o rk e rs  in  A u s t r a l i a  have  o f t e n  been in  th e  f o r e f r o n t  of
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industrial campaigns, particularly in the metal industry.
The two remaining factors, ethnicity and gender, have 
long divided the working class. While many Australian workers 
from ethnic backgrounds have entered higher-paying and 
prestigious occupations, migrants tend to occupy the least 
desirable positions and confront significant barriers to 
advancement. Migrants have long been viewed with suspicion by 
the labour movement, particularly in times of economic 
recession, when they are perceived as competitors for jobs 
(Quinlan, 1983).
The position of women is equally complex.!'7 Women 
tend to be segregated into particular sections of the 
occupational structure. This was institutionalized by the 
designation of certain occupations as predominantly "men's" or 
"women's" work by tribunals, with lower wages historically 
attached to the latter. Women may also be perceived by men 
as competitors for jobs. Despite changes in recent years, 
female workers tend to form a distinctly segregated, low paid 
and organizationally weak section of the working class.^
Changes in class structure
A final point concerns changes in the conditions of 
employment and attitudes towards work and inequality of the 
subordinate classes. Three competing themes have emerged.
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The f i r s t  i s  th e  "em bourgeo ism en t"  t h e s i s .  I t  su g g e s ts  
t h a t  m anual w o rk e rs ,  p a r t i c u l a r l y  s k i l l e d  w o rk e rs ,  have ta k e n  
on th e  norms and v a lu e s  of th e  "middle c l a s s " .  In i t s  ex trem e  
fo rm , i t  i s  a rg u e d  t h a t  c l a s s  d i f f e r e n c e s  a r e  of l i t t l e  
im p o r ta n c e  in  modern s o c i e t y .  D an ie l  B e l l 's  p h ra s e  " th e  end 
o f  id eo lo g y "  was w ide ly  i n t e r p r e t e d  as s ig n i f y in g  an end to  
c l a s s - b a s e d  s o c i a l  c o n f l i c t .  The em bourgeo ism ent a rgum en t 
r e l i e s  on th e  a l le g e d  e f f e c t s  of t e c h n o lo g ic a l  change . These 
in c lu d e  th e  need f o r  a b e t t e r  q u a l i f i e d ,  more h igh ly  s k i l l e d  
w o r k f o rc e ,  more i n t e r e s t i n g  work in  more c o n g e n ia l  
s u r r o u n d in g s ,  b e t t e r  pay and c o n d i t io n s ,  and enhanced  job 
s e c u r i t y .  I f  th e  w ork ing  c la s s  en joyed  middle c la s s  
c o n d i t io n s ,  i t  was e x p e c te d  t h a t  middle c la s s  o r i e n t a t i o n s  and 
l i f e  s t y l e  would fo l lo w .
C o n t r a r y  to  t h i s  v iew , th e  " p r o l e t a r i a n i z a t i o n "  t h e s i s  
s u g g e s t s  t h a t  th e  p o s i t i o n  of most m anual and non-m anual 
em ployees  i s  d e t e r i o r a t i n g  in  s e v e r a l  r e s p e c t s .  B raverm an  
(1974) a rg u e s  t h a t  t e c h n o lo g ic a l  change has  " d e - s k i l l e d "  th e  
w ork  o f  many em ployees , red u c e d  t h e i r  autonomy in  th e  
w o rk p la c e ,  and p a sse d  c o n t r o l  ove r  work to  a d e c re a s in g  
p r o p o r t i o n  of s u p e r v i s o r y  and t e c h n i c a l  p e r s o n n e l  a c t i n g  in  th e  
i n t e r e s t s  of c a p i t a l .  B raverm an  a rg u e s  t h a t  th e  wages and 
w ork ing  c o n d i t io n s  of lo w e r  w h i te  c o l l a r  w orke rs  a r e  now 
s im i l a r  to  th o s e  of most manual em ployees , and t h a t  l a r g e  
s e c t i o n s  of th e  "middle c la s s "  a r e  being i n c o r p o r a t e d  i n to  th e  
w ork ing  c l a s s .
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A t h i r d  view may be te rm ed  th e  "co n v e rg en ce"  t h e s i s ,
t h e  m ost s i g n i f i c a n t  c o n t r i b u t o r s  to  which have been 
G o ld th o rp e  and Lockwood (1969) and t h e i r  c o l l a b o r a t o r s .  T h e i r  
a rg u m e n t  i s  t h a t  t h e  c la s s  s t r u c t u r e  i s  becoming more 
com plex . They m a in ta in  t h a t  changes a r e  o c c u r r in g  among b o th  
m anual and non-m anual w o rk e rs  which s u g g e s t  th e  em ergence  of 
a new g roup  i n c o r p o r a t in g  s e c t i o n s  of each  which s h a r e  c e r t a i n  
o r i e n t a t i o n s  (such as  i n s t r u m e n ta l i s m  a t  work) and work 
s i t u a t i o n s .  More r e c e n t  work by R obe r ts  e t  a l .  (1977) p o s i t s  
t h e  e x i s t e n c e  of a " f r a g m e n ta ry  c la s s  s t r u c t u r e " ,  in  which a 
v a r i e t y  of c l a s s  g roups  can be d i s c e r n e d .
The r e s e a r c h  ev id en ce  on t h i s  d e b a te  has p ro v id e d  no 
d e f i n i t i v e  a n s w e rs .  O pponents of th e  p r o l e t a r i a n i z a t i o n  t h e s i s  
p o in t  t o  an a l l e g e d  d e c l in e  in  w orking c la s s  c o n s c io u s n e ss  as  
e v id e n c e d  by a s h i f t  away from  s u p p o r t  of w orking  c la s s  
p o l i t i c a l  p a r t i e s .  On th e  o t h e r  hand, t h e r e  has  been a 
g r a d u a l  i n c r e a s e  in  i n d u s t r i a l  m i l i t a n c y  by w h i te  c o l l a r  
u n io n s ,  though  t h i s  does no t  n e c e s s a r i l y  i n d i c a t e  g r e a t e r  c la s s  
c o n s c io u s n e s s  o r  r a d i c a l i s m .  The i n c r e a s i n g  l e v e l  of 
i n d u s t r i a l  a c t i o n  among w h i te  c o l l a r  w o rk e rs  s u g g e s t s  t h a t  a t  
l e a s t  t h e i r  wages and work s i t u a t i o n s  a r e  unde r  p r e s s u r e  ( t h i s  
h a s  been p a r t i c u l a r l y  t r u e  in  th e  p u b l ic  s e r v i c e ) ,  which would 
c o r r e s p o n d  w i th  th e  p r o l e t a r i a n i z a t i o n  t h e s i s .  I f  t h i s  view is  
c o r r e c t ,  i t  does n o t  n e c e s s a r i l y  s ig n i f y  i t s  a p p l i c a b i l i t y
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t h ro u g h o u t  th e  w o r k f o rc e .  19 However, some changes 
c o r r e s p o n d in g  to  p r o l e t a r i a n i z a t i o n  have p roduced  d i s p u te s  in  
which A u s t r a l i a n  i n d u s t r i a l  t r i b u n a l s  have in t e r v e n e d .
Ideo logy
The q u e s t io n  of id eo lo g y  r a i s e s  th e  i s s u e  of th e  
r e l a t i o n s h i p  b e tw e en  th e  l e v e l s  o r  i n s t a n c e s ;  econom ic, 
p o l i t i c a l  and id e o l o g ic a l .  Ideo logy  has f r e q u e n t l y  been 
r e l e g a t e d  to  th e  s u p e r s t r u c t u r e ^  in  M a rx is t  th e o r y ,  and i t  i s  
im p o r ta n t  to  avo id  th e  m is tak e  of c o n c e p tu a l i z in g  id eo lo g y  as 
an  epiphenom enon or r e f l e c t i o n  of th e  economic b a s e .  Ideo logy  
i s  an e s s e n t i a l  s u p p o r t  of o t h e r  l e v e l s ,  and has  a s i g n i f i c a n t  
i n f l u e n c e  on t h e i r  o p e r a t i o n  and deve lopm en t.  I t  i s  eq u a l ly  
m is ta k e n  to  i n s i s t  t h a t  id eo logy  i s  c o m p le te ly  autonom ous of 
d e t e r m i n a t i o n  by o t h e r  l e v e l s .
In  T h e rb o rn 's  (1980, 13) v iew , "The o p e r a t io n  of
id e o lo g y  in  human l i f e  b a s i c a l l y  in v o lv e s  th e  c o n s t i t u t i o n  and 
p a t t e r n i n g  of how human b e ings  l iv e  t h e i r  l iv e s  as  c o n sc io u s ,  
r e f l e c t i n g  i n i t i a t o r s  of a c t s  in  a s t r u c t u r e d ,  m ean ing fu l  
w o r ld " .  Ideo logy  c o n c e rn s  th e  l iv e d  e x p e r ie n c e  o f  a g e n ts .  I t  
i s  a p r o c e s s  whereby th e  w orld  i s  app reh en d ed  and o r d e r e d .  
Id eo lo g y  h e lp s  re p ro d u c e  c a p i t a l i s t  r e l a t i o n s  by masking t h e i r  
n a t u r e  and c o n s t r u c t i n g  p l a u s ib le  a c c o u n ts  of l iv e d  e x p e r ie n c e .  
L a c la u  (1977) and M ouffe (1979) a rg u e  t h a t  id e o lo g ie s  a r e
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fragmentary, and acquire a class character through their 
appropriation to the discourse of a class. They argue that 
classes attempt to articulate popular beliefs (such as 
nationalism or democracy) to ideologies associated with that 
class. This extends class struggle to the ideological level, 
and incorporates non-class-based groups into popular alliances. 
In this manner, conflicts may be carried out on grounds other 
than pure "class interest".
This view underlies recent formulations of the concept 
of ,fhegemony". Extending the work of Gramsci, Mouffe (1979) 
maintains that hegemony involves more than the political 
domination of a social formation by a given class. Hegemony 
reflects "...the ability of one class to articulate the interest 
of other social groups to its own..." (Mouffe, 1979, 183). It 
refers to the intellectual and moral leadership provided by the 
hegemonic class. Hegemony is not simply an instrumental
alliance, but involves the creation of a "higher synthesis", a 
"collective will" which incorporates values based on the role 
of a fundamental class in the relations of production. 
Ideological elements therefore comprise the "cement" which 
holds the social formation together.
It is possible to identify particular ideological 
ensembles with the interests of particular classes. For the 
bourgeoisie, the ideology of competition associated with an 
ascendant capitalism has been partly replaced by an emphasis
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on th e  b e n e f i t s  of an o rg a n iz e d ,  r e g u l a t e d ,  re g im e n te d  s o c ie t y  
(M andel, 1978, 500). While th e  v i r t u e s  of " f r e e  e n t e r p r i s e "  
a r e  e x to l l e d ,  th e  c o n te x t  i s  no lo n g e r  th e  f r e e  e n t e r p r i s e  of 
t h e  i n d iv id u a l  e n t r e p r e n e u r  b u t  of t h e  m u l t i n a t io n a l  
c o r p o r a t i o n .  The b e n e f i t s  of i n d iv id u a l  i n i t i a t i v e  c o n t in u e  to  
be p ro c la im e d ,  bu t  th e  need  f o r  s t a b l e ,  t e c h n o l o g ic a l l y -  b a sed  
g ro w th  a d m in is t e r e d  by a " n e u t r a l "  c o rp s  of e x p e r t s  i s  
i n c r e a s i n g l y  p u t  f o r w a r d .  T h is  has  been  a r t i c u l a t e d  w i th  th e  
i n c r e a s i n g  r o le  of th e  s t a t e  in  economic management. With
i n t e r v e n t i o n s  in  th e  i n t e r e s t  of monopoly c a p i t a l  more
d i f f i c u l t  to  j u s t i f y  in  t e rm s  of th e  t r a d i t i o n a l  r o le  of th e
s t a t e  as  "above" economic c o n f l i c t ,  em phasis  i s  p lac e d  on th e
need  to  e n s u r e  c o n t in u e d  economic g ro w th  "in  th e  n a t i o n a l
i n t e r e s t " .  As P o u la n tz a s  (1975, 173) p u ts  i t ,
The id eo lo g y  of th e  ' p l u r a l i s t '  s t a t e  as  ' a r b i t e r '  
b e tw e e n  th e  i n t e r e s t s  of ' s o c i a l  g ro u p s '  and 
b e a r e r  of th e  'g e n e r a l  w i l l '  of th e  ' i n d iv id u a l  
c i t i z e n s ' ,  has been  s u p p la n te d  by t h a t  of th e  
s t a t e  as ' t e c h n i c a l '  i n s t a n c e  in  r e l a t i o n  to  th e  
i n t r i n s i c  ' r e q u i r e m e n t s '  of 'p r o d u c t io n ' ,  
' i n d u s t r i a l i z a t i o n '  and ' t e c h n i c a l  p r o g r e s s ' .
This  has  p ro fo u n d  im p l ic a t i o n s  f o r  A u s t r a l i a n  i n d u s t r i a l
r e l a t i o n s .  The t r i b u n a l s ,  which have t r a d i t i o n a l l y  so u g h t  to
a p p e a r  as an i m p a r t i a l  "um pire"  in  i n d u s t r i a l  d i s p u t e s ,  have
come u n d e r  a t t a c k  f o r  a l l e g e d ly  o b s t r u c t i n g  "econom ic
p r o g r e s s " .  T hese  c o m p la in ts  a r e  o f t e n  l o u d e s t  from o t h e r
b ra n c h e s  of th e  s t a t e ,  p a r t i c u l a r l y  th e  g o ve rnm en t.  A t te m p ts
to  re sp o n d  to  t h i s  view of th e  s t a t e  have led  to  dilemmas f o r
i n d u s t r i a l  t r i b u n a l s ,  which have become p a r t i c u l a r l y  s e v e r e
s in c e  th e  l a t e  1960s.
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Turning to the ideology of subordinate classes, Marxist 
theory must explain how and why they seem to accept or even
actively participate in their own exploitation. The assertion 
that these groups are the victims of "false consciousness" is 
tautologous. A coherent alternative has yet to be fully 
constructed, but the arguments of Laclau, Mouffe and 
Poulantzas suggest that working class ideologies are attacked, 
pre-empted and disarticulated by bourgeois ideological 
apparatuses. The concept of hegemony suggests that the ideas 
necessary to produce an alternative ideological position are 
either unavailable to the working class or systematically 
altered or redefined in terms of dominant ideologies. 
Bourgeois hegemony provides ideologies within which the 
experience of the working class can be explained in ways which 
do not fundamentally threaten the established order. Even if 
dominant perspectives are only partly accepted or largely 
rejected, counter-ideologies may be penetrated and weakened by 
dominant ideologies. The maintenance of dominant ideologies 
is an active process undertaken by a variety of apparatuses 
and agents. Workers are not passive dupes, but subjects of 
strong ideological pressures in which their own involvement is
institutionalized.
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The R e l a t i v e  Autonomy of  t h e  S t a t e
U n l i k e  p r e v i o u s  modes o f  p r o d u c t i o n ,  w h e re in  
e x p r o p r i a t i o n  of  s u r p l u s  l a b o u r  r e q u i r e d  t h e  d i r e c t  p o l i t i c a l  
i n t e r v e n t i o n  of  t h e  r u l i n g  c l a s s e s ,  t h e  s e p a r a t i o n  of  w orke rs  
f rom  t h e  means of  p r o d u c t i o n  means t h a t  i n  i t s  " p u r e "  form 
c a p i t a l i s t  e x p l o i t a t i o n  o c c u r s  a t  t h e  economic l e v e l  a l o n e  
( P o u l a n t z a s ,  1973) .  As i t  i s  no t  n e c e s s a r y  f o r  t h e  p o l i t i c a l  
l e v e l  to  r e f l e c t  economic r e l a t i o n s  d i r e c t l y ,  t h e  s t a t e  may 
o p e r a t e  w i t h  a c o n s i d e r a b l e  d e g r e e  of  autonomy from s o c i a l  
c l a s s e s .  The i d e o l o g y  of  s t a t e  n e u t r a l i t y  under  c a p i t a l i s m  
t h e r e f o r e  has  some b a s i s  i n  r e a l i t y .
However ,  c o m p l e t e  autonomy i s  seldom p o s s i b l e .  The 
g row th  i n  s i z e  and o r g a n i z a t i o n  of  t h e  p r o l e t a r i a t  poses  a 
r e a l  t h r e a t  t o  c a p i t a l i s m .  To c o u n t e r a c t  t h i s ,  t h e  
p r o l e t a r i a t  and t h e i r  o r g a n i z a t i o n s  have  g r a d u a l l y  been 
i n c o r p o r a t e d  i n t o  t h e  p o l i t y  t h ro u g h  v a r i o u s  c o n c e s s i o n s .  
R e a l  a d v a n c e s  have  been  made, and t h e  s t a t e  r e f l e c t s ,  to some 
e x t e n t ,  t h e  i n t e r e s t s  o f  w o r k e r s .  The a b i l i t y  of  t h e  s t a t e  to 
c o n c e d e  r e f o r m s  a g a i n s t  t h e  s h o r t  t e rm i n t e r e s t s  of  c a p i t a l  
may be c o n s t r u e d  a s  f u n c t i o n a l  f o r  c a p i t a l  i n  t h e  long  run  as  
t h e  w ork ing  c l a s s  i s  "bough t  o f f "  o r  o t h e r w i s e  p a c i f i e d ,  
th o u g h  t h i s  p o i n t  can be o v e r s t a t e d  i f  i t  i s  s u g g e s t e d  t h a t  
a l l  r e f o r m s  a r e  f u n c t i o n a l .
C o m p e t i t i o n  be tw een  c a p i t a l i s t s  r e n d e r s  v o l u n t a r y
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agreement within the bourgeoisie difficult. The state is able 
to take charge of capitalist class interests and organize them 
at the political level. As Mandel (1978, 479) argues, the 
state is able to act as an "ideal total capitalist", serving 
the interests of capital as a whole against the interests of 
particular capitals.
The limits of state autonomy are set by the conditions 
of existence of capital or key sections of capital. O'Malley 
(1980, 60) argues,
...the state necessarily reflects the demands of 
the bourgeoisie (and thus of the capitalist mode 
of production) only where the reproduction of 
capitalist relations is in jeopardy. Otherwise, 
the state acts as a relatively autonomous 
structure which is capable of reflecting the 
interests of various, often dominated groups and 
classes insofar as these are expressed in terms 
compatible with capitalism.
Within these parameters, the state may respond to the "balance 
of power" in a particular area, with the resources available 
to the dominant sections of capital giving them a significant 
advantage. This differs, however, from the instrumentalist 
view that the state is the "tool" of the ruling class.
The state's ability to maintain the flexibility 
necessary for the reproduction of capitalist relations is 
assisted by the existence of liberal democracy. 
Ideologically, the liberal democratic state provides support 
for capitalism by taking on the appearance of the 
representative of the "national will", legitimating its
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a c t i o n s  i n  t e rm s  of  t h e  e x p r e s s e d  w i s h e s  of  i t s  c i t i z e n s .  I n  
a d d i t i o n ,  a f o rm a l  s e p a r a t i o n  i s  made between " p u b l i c "  and 
" p r i v a t e "  s p h e r e s ,  w i t h  economic r e l a t i o n s  a s s i g n e d  to t h e  
l a t t e r .  T h i s  h a s  t h e  e f f e c t  of  d e p o l i t i c i z i n g  economic 
s t r u g g l e s .  S t a t e  i n t e r v e n t i o n  i n  economic r e l a t i o n s  i s  
j u s t i f i e d  i n  t e rm s  of  t h e  " n a t i o n a l  i n t e r e s t " ,  which g e n e r a l l y  
c o r r e s p o n d s  w i t h  t h e  m a i n t e n a n c e  of  t h e  p r e v a i l i n g  economic 
o r d e r .  L i b e r a l  democracy t h e r e f o r e  s u p p o r t s  t h e  i n t e r e s t s  of  
c a p i t a l  w i t h  t h e  c o n s e n t  of  t h e  domina ted  c l a s s e s .  T h i s  i s  
n o t  a u t o m a t i c ,  a s  i t  depends  on c o n s t a n t  s t r u g g l e  a t  t h e  
p o l i t i c a l  and i d e o l o g i c a l  l e v e l ,  d e f l e c t i n g ,  c o - o p t i n g  o r  
r e p r e s s i n g  work ing  c l a s s  movements and deny in g  t h e  v a l i d i t y  of  
a l t e r n a t i v e  b e l i e f  s y s t e m s .
By a c t i v e l y  engag ing  i n  c r i s i s  management and s e e k i n g  
t o  d i s o r g a n i z e  work ing  c l a s s  u n i t y ,  t h e  s t a t e  t e n d s  to 
p o l i t i c i z e  economic i n t e r v e n t i o n s .  T h i s  unde rm ines  t h e  f o r m a l  
s e p a r a t i o n  of  p u b l i c  and p r i v a t e  power and t h r e a t e n s  to  expose  
t h e  p a r t i s a n  n a t u r e  o f  t h e  s t a t e ' s  d e c i s i o n - m a k i n g  m a c h i n e r y .  
S t a t e  a c t i v i t i e s  a r e  no t  n e c e s s a r i l y  seen  as  s u p p o r t i v e  of  
c a p i t a l  a g a i n s t  t h e  work ing  c l a s s ,  bu t  a s  t h e  l o c u s  of  demands 
f o r  economic a c t i o n .  The f l e x i b i l i t y  n e c e s s a r y  to  a c t  on 
b e h a l f  o f  c a p i t a l  i s  t h e r e b y  r e s t r i c t e d .  As a r e s u l t ,  
economic c r i s e s  t end  to become p o l i t i c a l  c r i s e s ,  and to  t h e  
e x t e n t  t h a t  t h e  " s o l u t i o n s "  a r e  v i s i b l e  and u n a v o id a b l y  
p a r t i s a n ,  t h e  l e g i t i m a c y  of  t h e  s t a t e  may be q u e s t i o n e d .
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C o n t r a d i c t i o n s  and t h e  S t a t e  A p p a r a tu s e s
The s t a t e  i s  n o t  a u n i f i e d  w h o le .  I t  i s  an ensemble  of  
a p p a r a t u s e s ,  l i n k e d  by an o v e r a l l  i n s t i t u t i o n a l  u n i t y ,  bu t  
c h a r a c t e r i z e d  by complex c l e a v a g e s  and c o n f l i c t s .  These  a r e  
n o t  s im ply  m a l f u n c t i o n s  w i t h i n  t h e  s t a t e ,  bu t  r e p r e s e n t  t h e  
i n s c r i p t i o n  o f  c l a s s  c o n f l i c t  w i t h i n  i t s  s t r u c t u r e .  The 
c o n t r a d i c t i o n s  w i t h i n  c a p i t a l  a r e  r e c o n s t i t u t e d  w i t h i n  t h e  
s t a t e  by means of  s p e c i f i c  b r a n c h e s  o r  a p p a r a t u s e s  fo rm ing  t h e  
s i t e  f o r  t h e  r e p r e s e n t a t i o n  of  . t h e  i n t e r e s t s  of  one o r  more 
f r a c t i o n s  o r  s e c t i o n s  of  t h e  dominant  c l a s s e s .  A c cord ing  to 
P o u l a n t z a s ,  t h e  e x i s t e n c e  of  t h e s e  c o n f l i c t s  w i t h i n  t h e  s t a t e  
make p o s s i b l e  i t s  o r g a n i z a t i o n a l  r o l e  f o r  t h e  c a p i t a l i s t  c l a s s  
a s  a w h o le .  D e s p i t e  c o n f l i c t s  w i t h i n  t h e  s t a t e ,  t h e  l e a d i n g  
r o l e  of  t h e  hegemonic  f r a c t i o n  e s t a b l i s h e s  a c e n t r a l i s m  or  
a p p a r a t u s  u n i t y .  Thus,  t h e  o v e r a l l  p o l i c y  of  t h e  s t a t e  w i l l  
f a v o u r  t h e  i n t e r e s t s  o f  t h e  hegemonic f r a c t i o n  (monopoly 
c a p i t a l ) ,  w h i l e  g i v i n g  a p l a c e  to  t h e  i n t e r e s t s  o f  o t h e r  
f r a c t i o n s .  T h i s  o p e r a t e s  t h ro u g h  t h e  h i e r a r c h i c a l  o r d e r i n g  of  
s t a t e  a p p a r a t u s e s ,  and t h e  dominance of  t h e  hegemonic f r a c t i o n  
o v e r  key c e n t r e s  o f  d e c i s i o n - m a k i n g  ( P o u l a n t z a s ,  1978, 
1 3 2 - 1 3 9 ) .
The r e l a t i o n s h i p  be tween  t h e  r u l i n g  and domina ted  
c l a s s e s  i s  a l s o  c o n c e n t r a t e d  w i t h i n  t h e  s t a t e  a p p a r a t u s e s .  
W h i le  t h e  b o u r g e o i s i e  a r e  a b l e  to c r y s t a l i z e  a power of  t h e i r  
own w i t h i n  t h e  s t a t e  a p p a r a t u s e s ,  t h e  domina ted  c l a s s e s  e x i s t
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w i t h i n  t h e  s t a t e  a s  " c e n t r e s  of  o p p o s i t i o n " .  P o u l a n t z a s  
(1978 ,  143) a r g u e s ,
The p o p u l a r  c l a s s e s  ca n n o t  h o l d . . . p o w e r  w i t h i n  
t h e  S t a t e  b e c a u s e  o f  t h e  u n i t y  of  t h e  s t a t e  power 
o f  t h e  dominant  c l a s s e s ,  who s h i f t  t h e  c e n t r e  of  
r e a l  power from one a p p a r a t u s  to  a n o t h e r  a s  soon 
a s  t h e  r e l a t i o n s h i p  of  f o r c e s  w i t h i n  any g i v e n  
one  seems to  be sw ing ing  to  t h e  s i d e  of  t h e  
p o p u l a r  m a s s e s .  But such  power i s  a l s o  
i m p o s s i b l e  b e c a u s e  o f  t h e  v e r y  m a t e r i a l  s t r u c t u r e  
o f  t h e  S t a t e ,  c o m p r i s i n g  a s  i t  does  i n t e r n a l  
mechanisms  of  r e p r o d u c t i o n  of  t h e  
d o m i n a t i o n - s u b o r d i n a t i o n  r e l a t i o n s h i p :  t h i s
s t r u c t u r e  does i n d e e d  r e t a i n  t h e  dom ina ted  
c l a s s e s  w i t h i n  i t s e l f ,  b u t  i t  r e t a i n s  them 
p r e c i s e l y  as  dom in a te d  c l a s s e s .
C l a s s  c o n t r a d i c t i o n s  can a p p e a r  a s  d i v i s i o n s  be tween  t h e  s t a t e  
p e r s o n n e l .  These  c o n f l i c t s  do n o t  c o r r e s p o n d  e x a c t l y  to 
e x t e r n a l  c l a s s  s t r u g g l e s ,  a s  t h e y  a r e  a l t e r e d  by t h e i r  
m a t e r i a l i z a t i o n  w i t h i n  t h e  r e l a t i v e l y  au tonomous framework of  
t h e  s t a t e ,  and a r e  f u r t h e r  c o m p l i c a t e d  by t h e  ambiguous c l a s s  
a f f i l i a t i o n  o f  s u b a l t e r n  s t a t e  em p loyees .  They a p p e a r  a s  
d i s a g r e e m e n t s  be tw een  members o r  g r oups  w i t h i n  t h e  v a r i o u s  
s t a t e  b r a n c h e s  o r  a p p a r a t u s e s .
The c a p i t a l i s t  s t a t e  must  t h e r e f o r e  be viewed as  a 
c o n t r a d i c t o r y  ensemble of  a p p a r a t u s e s .  The c o n t r a d i c t i o n s  a r e  
a p r o d u c t  o f ,  bu t  do no t  r e p l i c a t e ,  c l a s s  s t r u g g l e s .  C o n f l i c t s  
a p p e a r  b o th  w i t h i n  and be tween  t h e  s t a t e  a p p a r a t u s e s ,  which  
n e v e r t h e l e s s  r e t a i n  an o v e r a l l  u n i t y  i n  t h e i r  r o l e  i n  t h e  
c o n s t i t u t i o n  o f  c a p i t a l i s t  r e l a t i o n s .  x S t a t e  p o l i c y  i s  an 
ou tcome of  c o n t r a d i c t o r y  p r o c e s s e s ,  a s  p r e s s u r e s  p l a c e d  on t h e  
s t a t e  a p p a r a t u s e s  a r e  m a t e r i a l i z e d  and a l t e r e d  i n t e r n a l l y .
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The incompatible claims dealt with by the state render
consensus or permanent solutions to fundamental problems
impossible. The dilemma of actively preserving while not
obstructing the capitalist production relation demands "...an
opportunism whose adherence to its own principle is
unswerving" (Offe, 1976, 49). Offe continues,
State power subject to such contradictory demands 
can determine its own strategies neither through 
general consensus of the citizenry nor through 
technocratic calculation; for one can neither 
desire nor calculate opportunistic action.
The anarchy of capitalist competition precludes effective long
range planning. While the long run effect of state
decision-making may support the interests of the capitalist
class, this is done through ad hoc, opportunistic decisions in
the context of immediate problems and pressures. The
contradictory demands made on the state require great
flexibility and the ability to shift the grounds for
decision-making. Failure to abide by these "rules", as will
be seen later, tends to undermine the state's ability to
intervene effectively.
The class character of the capitalist state must be 
concealed, otherwise its legitimacy would be compromised. 
This is effected not just by the denial of bias, but by the 
inscription of bias into the structure of the state. Bias 
occurs not simply in specific decisions, but more importantly 
in mechanisms which limit the types of decisions that can be 
made; through what Offe terms "selection mechanisms". A
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s e l e c t i o n  mechanism " . . . a l w a y s  a c t u a l i z e s  on ly  one s e c t i o n  of  
an  a r e a  o f  p o s s i b l e  r e s u l t s  a n d . . . p r o d u c e s  a u n i f o r m i t y  o r  
c o n s i s t e n c y  o f  a c t u a l i z e d  e v e n t s . . . "  ( O f f e ,  1974, 38 ) .  The 
c o n s i s t e n c y  r e f e r r e d  to  h e r e  does  no t  c o n t r a d i c t  t h e  p r e v i o u s  
a rgum en t  t h a t  s t a t e  p o l i c y  i s  i n c o n s i s t e n t .  S t a t e  p o l i c y  i s  
o f t e n  i n c o n s i s t e n t ,  bu t  t h i s  i s  l i m i t e d  by t h e  n e c e s s i t y  to  
r e p r o d u c e  t h e  c o n d i t i o n s  o f  e x i s t e n c e  of  c a p i t a l i s m .  
S e l e c t i o n  mechanisms a r e  i n s t i t u t i o n a l i z e d  i n  t h e  f o rm a l  r u l e s  
and  p r o c e d u r e s  o f  t h e  s t a t e ,  which a r e  no t  t h e  n e u t r a l  
a d m i n i s t r a t i v e  o r  p r o b l e m - s o l v i n g  d e v i c e s  they  a r e  p u r p o r t e d  
t o  b e .  R a t h e r ,  t hey  d e f i n e  " a c c e p t a b l e "  g o a l s ,  and d e t e r m i n e  
w h ich  i s s u e s  can be a d d r e s s e d  w i t h i n  t h e  p o l i t i c a l  s y s te m .  
T h i s  does no t  n e c e s s a r i l y  o p e r a t e  by means o f  o v e r t ,  c o n s c i o u s  
d e c i s i o n s  on t h e  p a r t  of  s t a t e  a g e n t s ,  bu t  more i m p o r t a n t l y  
t h r o u g h  t h e  r a n g e  o f  i s s u e s  t h a t  t h e  p o l i t i c a l  sys tem  i s  
s t r u c t u r a l l y  c a p a b l e  o f  h a n d l i n g  and t h e  i d e o l o g i c a l  f ramework 
wh ich  d e f i n e s  no t  o n ly  what  i s  r i g h t  o r  wrong,  bu t  a l s o  what  
i s  p o s s i b l e  and even what  e x i s t s .  A s t a t e  which i s  d e f i n e d  a s  
r e p r e s e n t a t i v e  o f  t h e  " c o l l e c t i v e  w i l l "  i s  w e l l  p l a c e d  to 
c a r r y  o u t  t h e  a p p e a r a n c e  of  n e u t r a l i t y ,  i t s  a c t u a l  p r a c t i c e s  
t o  t h e  c o n t r a r y .
S t a t e  I n t e r v e n t i o n  and P o l i c y  F o rm a t ion
S t a t e  i n t e r v e n t i o n  o c c u r s  i n  r e l a t i o n  to  h i s t o r i c a l l y  
s p e c i f i c  s t r u g g l e s ,  p o l i t i c a l  movements and i n t e r e s t s .  
Economic i n t e r v e n t i o n  h a s  a t  i t s  c o r e  t h e  i n a b i l i t y  o f  t h e
54
capitalist class to establish its own cohesion or to 
subordinate the working class by economic means alone. Offe 
(1975) has distinguished several types of intervention 
strategies that are commonly adopted. His framework is of 
considerable importance in view of developments in Australian 
arbitration to be discussed in later chapters. Offe 
distinguishes between three forms or strategies of state 
decision-making, which he terms bureaucracy, purposive action 
and consensus.
Bureaucracy, as outlined by Weber, is based on 
principles of legal-rational action, impersonality, and strict 
hierarchical accountability and authority. This is 
well-suited to routine tasks, but is an insufficient basis for 
complex, urgent problems with no readily apparent guidelines 
for their solution. Situations which require the state to 
initiate policies or actively intervene in crises call forth 
other decision-making strategies.
Purposive action is based on technocratic rather than 
legal-rational principles. The main question here is, "What 
works?". It is suited to innovative or goal oriented tasks, 
but several conditions must be met for its success. These 
include a clear set of goals, a relatively stable environment, 
and the ability to withstand a considerable degree of pressure 
from class or interest groups. "Clients" must either agree to 
submit to direction by the state or be unable to establish
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e f f e c t i v e  a l t e r n a t i v e s .  As t h e s e  c i r c u m s t a n c e s  seldom e x i s t  
f o r  l o n g ,  p u r p o s i v e  a c t i o n  can h a v e  o n ly  l i m i t e d  s u c c e s s .
The t h i r d  s t r a t e g y  i s  c o n s e n s u s .  T h i s  e n t a i l s  t h e  
" . . . s i m u l t a n e o u s  d e t e r m i n a t i o n  of  i n p u t s  and o u t p u t s  by t h e  
c l i e n t s  of  s t a t e  a d m i n i s t r a t i o n  o r  t h e  r e c i p i e n t s  of  i t s  
b e n e f i t s "  ( O f f e ,  1975, 139 ) .  T h i s  has  t h e  a d v a n t a g e  of  b e in g  
a b l e  to  a b s o r b  a g r e a t  d e a l  of  c o n f l i c t ,  bu t  d e t e r m i n a t i o n  of  
s t a t e  a c t i v i t y  by " p r i v a t e  p a r t i e s "  t e n d s  to unde rm ine  t h e  
autonomy of  t h e  s t a t e .  Consensus  r e n d e r s  c o - o r d i n a t i o n  and 
l o n g  term p l a n n i n g  d i f f i c u l t ,  and can  l e a d  to p a r t i c u l a r i s t i c  
d e c i s i o n s  which c o n f l i c t  w i t h  t h e  s t a t e ' s  u n i v e r s a l i s t i c  r o l e  
o f  m a i n t a i n i n g  t h e  c o n d i t i o n s  o f  e x i s t e n c e  of  c a p i t a l .
None of  t h e  s t r a t e g i e s  d i s c u s s e d  above  p r o v i d e  
l o n g - t e r m  s o l u t i o n s  to  t h e  demands p l a c e d  on s t a t e  a g e n c i e s  i n  
c a p i t a l i s t  s o c i e t i e s .  The c o n f l i c t i n g  u n d e r l y i n g  p r i n c i p l e s  
r e n d e r  c o m b i n a t i o n s  o f  t h e s e  s t r a t e g i e s  s i m i l a r l y  
u n s u c c e s s f u l .  I t  h a s  been  a rg u e d  t h a t  t h e  i n s c r i p t i o n  of  
c l a s s  c o n f l i c t  w i t h i n  t h e  framework of t h e  s t a t e  r e s u l t s  i n  
i n c o n s i s t e n t ,  o p p o r t u n i s t i c  d e c i s i o n s .  I t  i s  now s u g g e s t e d  
t h a t  t h e  form of  s t a t e  d e c i s i o n - m a k i n g  i s  l i k e l y  to  p r o v e  
u n s t a b l e  a s  w e l l .
I n d u s t r i a l  C o n f l i c t
T h e r e  i s  a r e c i p r o c a l  r e l a t i o n s h i p  between  c o n f l i c t s  i n
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the workplace and struggles of a more general character. 
While the focus of this research is upon the political 
management of industrial conflict, particularly at a national 
level, it is necessary to examine briefly conflict in the 
workplace. It is at the point of production that exploitation 
in its "pure" form occurs, and where control is most essential 
for the capitalist.
Capital seeks to hire labour power on terms which allow 
either the appropriation of surplus value or the exchange of 
goods or services for a profit. The capitalist also attempts 
to control the labour process. It is important that the 
asymmetrical nature of the wage/labour-power exchange be 
concealed in order for the capitalist's domination in the 
workplace to be viewed as legitimate.
The work relationship is the outcome of a "bargain".^2
The "bargain" will be tenuous, as capitalists attempt to gain
advantage in their competitive struggle and workers seek to
advance their position or defend themselves against the
initiatives of employers. As Crouch puts it,
The interest of the dominant role in such a 
relationship can be defined as maximisation of 
control over labour, offset by the extent to 
which such maximisation will reduce the 
effectiveness, or incite the revolt, of that 
labour. The interest of subordinates consists in 
eroding, evading or replacing domination, offset 
by the extent to which attempts to do so will 
either incite coercive sanctions or involve 
destruction of existing means for securing 
subsistence.
(quoted in Salaman, 1979, 146)
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Industrial conflict therefore centres on issues of 
distribution and control. Distributive conflicts are 
concerned with wages, hours and other benefits. These 
struggles can threaten the survival of individual capitalists, 
but they do not question the capitalist-worker relation. By 
focusing on exchange rather than production, distributive 
conflicts accept the social order as given and divert 
attention to the relative shares of the product enjoyed by 
capital and labour.
Control conflicts question the capitalist's right to 
dominate the production process. Control over production is 
incorporated in beliefs on "managerial prerogative"; the right 
to hire, fire and use labour as the capitalist sees fit. This 
is often viewed as natural or necessary, and control is 
generally conceded grudgingly. There has not been a unilinear 
development in either distribution or control. They are 
subject to negotiation and may be unclear at a given time.
Trade unions and employers
While many instances of worker initiative and 
resistance are spontaneous or unorganized, one cannot 
understand industrial relations without discussing the
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institutionalized expression of working class struggle, trade 
unions. In Hyman's (1975, 64) view, the "central purpose" of 
trade unions is
...to permit workers to exert, collectively, the 
control over their conditions of employment which 
they cannot hope to possess as individuals; and 
to do so largely by compelling the employer to 
take account, in policy- and decision-making, of 
interests and priorities contrary to his own.
However, trade unions are not necessarily progressive
organizations. A tradition based on the work of Lenin,
Michels and others views trade unions in themselves as posing
no threat to the capitalist order. While threatening the
viability of individual capitalists through wage demands, the
economism of unions' claims does not challenge the political
dominance of capitalists or the ideological legitimacy of the
capitalist system. To the contrary, trade union action
generally signifies the acceptance of bourgeois order (Hyman,
1971).
This "pessimistic" tradition gives only a partial 
account of union objectives and capabilities. By 
concentrating on tendencies towards stability, genuine 
advances made through trade union action may be overlooked. 
This does not suggest that trade unions are potentially 
agencies for revolutionary change, but points to the 
contradictory character of trade unions and their role as 
centres of working class struggle. This is brought out in 
Hyman's (1975) distinction between unions' "power over"
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individual members, who must subordinate themselves to the 
discipline of the union in order for gains to be made 
collectively through the unions' "power for" working in their 
interests. It is the "power over" aspect that threatens to 
undermine and divert union action. This may be due less to 
the motivations of union officials than a reaction to the 
power of opposing forces. Trade union economism stems partly 
from structural constraints such as the "selecting out" of 
control issues, which directs working class action towards 
material demands. The accommodation that is frequently found 
between employers and union officials is "natural", in that 
there are strong pressures which encourage such a 
relationship. It would be a mistake, however, to view this as 
necessary or inevitable. Economistic demands may become 
political and ideological issues, and actions arising from 
shop floor initiatives can lead to more general union 
campaigns, even against the will of union officials.
The willingness of employers to grant concessions 
varies, depending upon the industry, economic conditions and 
the history of a particular firm. Competition between 
capitalists can at times take priority over the conflict 
between capital and labour. For example, higher wages may be 
offered during periods of labour shortage in order to obtain a 
stable workforce or can be paid to "buy" industrial peace. 
This will depend on the employer's financial position and 
perception of the economic environment. The action of one or
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more major firms can force less prosperous employers to follow 
suit, as frequently occurs in Australia.
Employers commonly form associations, which may take 
part in negotiations. However, neither employers' 
associations nor trade unions can be presumed to "speak for" 
their constituents without question. Employers are generally 
reluctant to grant "power over" their own operations to their 
associations, whose position can be (and often is) undermined 
by the actions of individual firms.23 Similarly, while 
workers may share a common interest in opposing the 
exploitation of capitalist relations, complete solidarity is 
rare, even within a particular union. It is common for 
contradictory actions to occur, with agreements or 
pronouncements made at one level ignored or rejected at 
another.
Ideology
Maintaining industrial conflict within levels 
acceptable to capitalists depends greatly on ideology. 
Industrial relations ideologies are fragmentary and 
inconsistent, appropriated for specific and often 
contradictory uses. In their critical discussion of 
industrial relations ideology and practice Hyman and Brough 
(1975, 73) state,
Ownership and control of economic resources 
provide the power in large measure to define the
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s t r u c t u r e  and o b j e c t i v e s  o f  employing 
o r g a n i z a t i o n s ,  and to  mould t h e  b e l i e f s  and 
v a l u e s  of  t h o s e  who a r e  employed.  Thus t h e  power 
o f  work g r o u p s  i s  e s s e n t i a l l y  d e f e n s i v e  and 
r e a c t i v e :  i f  t h e i r  views  and w i s h e s  a r e  i g n o r e d ,
employees  may be a b l e  to  o b s t r u c t  t h e  
i m p l e m e n t a t i o n  of  m a n a g e r i a l  d e c i s i o n s ;  b u t  they  
a r e  i n  no p o s i t i o n  to  impose r a d i c a l l y  new 
p o l i c i e s  o r  p r i o r i t i e s .  And even t h i s  n e g a t i v e  
power i s  c o n s t r a i n e d  by t h e  r e a l i s t i c  
a p p r e c i a t i o n  w i t h i n  most  employee g roups  t h a t  
r e s i s t a n c e  to  s p e c i f i c  management p o l i c i e s  which 
i s  c a r r i e d  ' t o o  f a r '  w i l l  no t  be t o l e r a t e d — a 
c o n s i d e r a t i o n  p a r t i c u l a r l y  s a l i e n t  f o r  t r a d e  
u n i o n  r e p r e s e n t a t i v e s  who a r e  e s p e c i a l l y  
c o n c e r n e d  to  s a f e g u a r d  t h e  b a r g a i n i n g  
r e l a t i o n s h i p  w i t h  management.
W o rk e r s '  i n t e r e s t s  a r e  o f t e n  e x p r e s s e d  i n  a manner which 
i n d i c a t e s  o p p o s i t i o n  to e m ploye rs ,  bu t  i n  a form c o m p a t ib l e  
w i t h  t h e  c o n t i n u e d  e x i s t e n c e  of  c a p i t a l i s t  r e l a t i o n s .  
T h e r e f o r e ,  wage c l a i m s  show t h a t  w orke rs  a r e  d i s s a t i s f i e d  w i t h  
t h e i r  incom es ,  bu t  t h e  e x i s t e n c e  of  an une q u a l  incomes 
h i e r a r c h y  i s  seldom q u e s t i o n e d .  Indeed  many u n io n  a c t i o n s  a r e  
d e s i g n e d  to  m a i n t a i n  o r  even i n c r e a s e  wage d i f f e r e n t i a l s .
I f  dom inan t  i n d u s t r i a l  r e l a t i o n s  i d e o l o g i e s  a r e  
a c c e p t e d  a s  l e g i t i m a t e  by w o r k e r s ,  t h i s  does no t  mean t h a t  
t h e r e  i s  c o n s e n s u s  o v e r  t h e i r  p r a c t i c a l  mean ing .  A l though  t h e  
e m p l o y e r ' s  " r i g h t  to  manage" may be acknowledged ,  t h i s  does 
n o t  n e c e s s a r i l y  ex te n d  to  an u n q u e s t i o n e d  " r i g h t "  to f i r e  or  
demote  employees o r  to  a l t e r  t h e  l a b o u r  p r o c e s s  a t  w i l l .  
A g a in ,  a l t h o u g h  t h e  e x i s t e n c e  of  a wage h i e r a r c h y  i s  seldom 
q u e s t i o n e d ,  t h e r e  a r e  no o b j e c t i v e  s t a n d a r d s  f o r  p l a c i n g  a
g i v e n  o c c u p a t i o n  w i t h i n  i t .  Workers  a r e  n e v e r t h e l e s s  w e l l
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aware of traditional relationships between wages for their job 
and other jobs, and often of regional comparisons. As wage 
relativities are jealously guarded, changes in wage rates can 
lead to significant industrial unrest as workers seek to 
restore former comparative relationships. This poses a 
formidible obstacle to efforts to reorganize work or to 
"clear" labour markets or reduce overall wage levels.
The dominant beliefs on industrial relations 
incorporate such terms as the "national interest" and the 
"public welfare". Strikers are frequently said to be "holding 
the country to ransom". These slogans presume that there are 
fundamental common interests shared by all classes, and that 
these are served by "orderly" industrial relations. It is 
true that most people, including trade unionists, object to 
actions which disrupt their work and usual round of 
activities. However, this cannot be taken to demonstrate the 
existence of a fundamental concord of interests in capitalist 
society, although the legitimacy of capitalist relations is 
one of the most significant effects of dominant ideologies.^
Corporatism
A significant recent theoretical development has been 
the attempt to explain state activity through the use of the 
term "corporatism". There is no coherent corporatist 
"school", and both non-Marxists and Marxists have made use of
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the concept. Their work provides useful insights, but much of 
it is specific to European contexts, and it would be 
misleading to characterize Australia as a "corporatist" 
society or to be moving steadily in that direction. Some of 
the tendencies outlined in this literature can be discerned in 
this country, but it remains to be seen how far various 
seemingly corporatist innovations are taken.
Panitch (1981, 24) defines corporatism as,
...a political structure within advanced 
capitalism which integrates organized 
socio-economic producer groups through a system 
of representation and cooperative mutual 
interaction at the leadership level and 
mobilization and social control at the mass 
level.
This usually entails institutionalized arrangements between 
capital, labour and the state, often under the direction of 
the state, for the development of economic policy (though 
labour is generally a "junior partner" in such ventures). By 
incorporating representatives of labour into the policy-making 
process, it is sought to legitimate policies which limit 
working class incomes and restrict the use of strikes and 
other forms of industrial action.
This framework is consistent with the common assertion 
that leadership of the state is shifting from the legislative 
to the executive branch, which is concomitant with a change in 
the ideological basis of state action from that of neutral 
arbiter (the legislature is elected to "represent" the people,
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so their majority decisions are "fair") to guarantor of growth 
(through the technical expertise of the state personnel). As 
capitalist economies develop and contradictions deepen, the 
direction and intervention of the state is necessary in crisis 
management. At the same time, the organized strength of the 
working class potentially obstructs policies designed to 
overcome impediments to accumulation. By incorporating 
leaders of both the capitalist and working classes into the 
state decision-making machinery, policies are introduced to 
cater for sectional interests with the objective of obtaining 
their allegiance.
Jessop (1978) argues that corporatist structures lack 
the legitimacy of elected legislatures, and in normal 
circumstances must operate in conjunction with parliaments. 
This makes the implementation of corporatist policy more 
difficult, as a wide range of interests are represented in 
parliaments, particularly non-monopoly capital. Corporatism 
is also constrained by pressures placed on union leaders by 
their members. The history of incomes policies in Europe 
suggests that there are limits beyond which union officials 
cannot act against the interests of their members. Panitch 
(1981, 34) notes that trade unions frequently must withdraw
from corporatist institutions under rank and file pressure, 
and national policies may be bypassed by local industrial 
action. Similarly, agreements may be broken by capitalists 
(e.g. by granting higher wages outside official income control
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machinery). The establishment of corporatism on a long term 
basis would require extensive revisions to the organizations 
of labour and capital, such that discipline could be imposed 
on their members.
Conclusion
The capitalist state was the central focus of this 
chapter. The class nature of the state was attributed to the 
inscription of the interests of capital in the state 
apparatuses. It was argued that the state has developed 
through class struggle. The organized power of the working 
class has brought about significant reforms and has had 
considerable impact on the structure and operation of 
capitalist states. In particular it was noted that 
legislatures play a decreasing but still important role, with 
ruling class interests more effectively carried out by 
branches of the executive. State policy was seen to be 
opportunist and inconsistent due to the difficulty of 
maintaining the conditions of existence of capital without 
taking measures which have contradictory effects. Classes 
were seen to be fragmented and split by contradictions at 
various levels, which in turn are enmeshed in the state 
apparatuses. While capital and labour have an inherently 
antagonistic relationship, numerous cleavages exist within 
classes and along other lines, such as gender and ethnicity.
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I t  i s  i n  t h e  c o n t e x t  of  t h e s e  r e l a t i o n s  t h a t  t h e  
A u s t r a l i a n  C o n c i l i a t i o n  and A r b i t r a t i o n  Commission must  be 
v i e w e d .  I t  o p e r a t e s  w i t h i n  a f ramework  s e t  by c l a s s  s t r u g g l e s  
and by o t h e r  s t a t e  a p p a r a t u s e s .  I t  i s  among t h e  most  
i m p o r t a n t  s t a t e  a p p a r a t u s e s  which  d e a l  w i t h  economic 
s t r u g g l e s ,  b u t  no t  t h e  o n l y  one ,  and f o r  t h i s  r e a s o n  i t s  
a c t i v i t i e s  c a n n o t  be u n d e r s t o o d  i n  i s o l a t i o n .  The n a t u r e  of 
monopoly c a p i t a l i s m  r e q u i r e s  t h e  a c t i v e  i n t e r v e n t i o n  o f  t h e  
s t a t e  a p p a r a t u s e s ,  b o th  to  c o u n t e r a c t  t e n d e n c i e s  to wards  
economic c r i s i s  and to  l e g i t i m a t e  t h e s e  a c t i o n s  and t h e  
c a p i t a l i s t  sy s te m  as  a w h o le .  To v a r y i n g  d e g r e e s ,  a l l  s t a t e  
a p p a r a t u s e s  s e r v e  economic ,  p o l i t i c a l  and i d e o l o g i c a l  
f u n c t i o n s ,  t h e  p r e c i s e  n a t u r e  of  which i s  i n  each c a s e  an 
h i s t o r i c a l  q u e s t i o n .  T h i s  h i s t o r i c a l  deve lopment  of  t h e  
A r b i t r a t i o n  C o m m iss ion ' s  f u n c t i o n s  ca n n o t  be s t r e s s e d  too 
s t r o n g l y ,  a s  t h e  r i s k  of  t e l e o l o g y  i s  g r e a t  and must be 
a v o i d e d .  Given t h i s ,  i t  i s  s u g g e s t e d  t h a t  t h e  major  f u n c t i o n s  
o f  t h e  A r b i t r a t i o n  Commission i n c l u d e  t h e  f o l l o w i n g :
a )  A t t e m p t i n g  to  p r o v i d e  a d e g r e e  of  macro-economic  
management  by s e t t i n g  t h e  c o s t  o f  l a b o u r  power f o r  
c a p i t a l ;
b)  D i s p l a c i n g  t h e  o b j e c t  of  w ork ing  c l a s s  s t r u g g l e  f rom 
p r o d u c t i o n  to  d i s t r i b u t i o n ;
c )  P r o v i d i n g  a l e g i t i m a t e ,  pe rm anen t  mechanism f o r  s t a t e  
i n t e r v e n t i o n  to  e n s u r e  t h e  m a i n t e n a n c e  o f  c a p i t a l i s t  
r e l a t i o n s  i n  t h e  w o r k p l a c e ;
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d) Intervening in disputes within the capitalist class that 
involve the cost of labour power;
e) Helping to manage changes in the labour process, such as 
the establishment of new relations due to the introduction 
of technology;
f) Legitimating the continued existence of capitalist 
relations of production, both by interpreting class 
struggle in terms of bourgeois ideology and by "selecting 
out" possible disruptive paths of working class struggle.
The form and content of industrial arbitration are both 
objects of class conflict. The variations in strategies of 
arbitration and the content of specific decisions as the 
Commission is confronted by the demands of employers, unions 
and other branches of the state will be examined. The 
theoretical framework developed above is essential for 
understanding these processes, but cannot in itself provide an 
explanation for specific actions or conflicts. These can only 
be analyzed through an historical examination of the 
Commission (for which the theoretical framework is a necessary 
basis), and most of the remainder of the thesis will be
devoted to this task.
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Footnotes
1. See Fine (1980), Hodgson (1977), Mandel (1978) and Wright 
(1978) for an outline of various positions in these 
debates. It will be sufficient for the purposes of this 
thesis to establish that Marxist political economy assumes 
that crises are endemic to capitalism.
2. Firstly, there can be an increase in the rate of surplus 
value (the ratio of surplus value to variable capital) 
resulting from improvements to productivity arising from a 
higher organic composition of capital (the ratio of 
constant to variable capital). The value of variable 
capital is produced in a shorter time, leaving a larger 
proportion of the product as surplus value. This tends to 
be restricted, however, due to the likelihood that 
workers5 *7 needs will be extended, raising the value of 
variable capital. Secondly, another counter-tendency 
results from a reduction in value of constant capital. If 
productivity increases, the value of each commodity 
declines. This increases the proportion of surplus value 
accruing to the capitalist from each commodity produced 
and sold.
3. The business cycle does not always manifest itself in the 
same way, but there do seem to be regularities. The 
discussion is based on that of Hunt and Sherman (1978) and 
Mandel (1968; 1978).
4. Hunt and Sherman (1978, 424) address the question of the 
effect of wages on business cycles. Those who argue that 
prosperity is ended by high costs maintain that wages 
should be cut to boost profits, while others hold that a 
decreasing wage level reduces aggregate demand, inhibiting 
economic activity and bringing on a depression. Hunt and 
Sherman argue that both are right. They see wages as 
being neither too high nor too low. Wages are only a part 
of costs, which squeeze capitalists from both sides. But 
reductions in costs, depending on their nature, can 
squeeze profits elsewhere. This argument was debated 
endlessly before the Arbitration Commission through the 
1970s, not surprisingly without resolution.
5. It is accepted that there does not exist any ideal typical
capitalist state. Nor is it assumed that a particular 
capitalist state is a singular entity. Rather, states may 
be considered as an aggregation of forms, or state 
apparatuses, with a greater or lesser degree of 
institutional unity. Where Mthe state" appears in the 
text, it is as a convenient shorthand for a complex
phenomenon.
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6. The dividing line between economic and political phenomena 
is in practice unclear. The terminology denotes the 
existence of certain phenomena which theoretically do not 
"belong" to the realm of production, distribution and 
exchange.
7. See especially Mandel (1978) for a discussion of these 
developments.
8. State involvement in infrastructure development has been 
particularly pronounced in Australia. See Fry (1979), 
Connell and Irving (1980).
9. This raises the possibility of state agents acting against 
the interest of individual capitals, or possibly against 
capital as a whole. The question of whether capitalism 
can be replaced gradually through state initiatives is a 
hotly debated issue, as is the problem of reformism in 
general. See CSE State Group (1979), Poulantzas (1978).
10. Class as used here is a relational concept, not a set of 
categories into which individuals are distributed. "The 
stress here is on the processes producing social 
groupings, rather than the categories they produce; and on 
the activity of people, not merely their location in 
social space" (Connell, 1977, 5). Class is not simply a 
way to describe a common set of characteristics shared by 
individuals. Rather, it is an expression of processes in 
which distinct groups participate.
11. See Poulantzas (1975), Wright (1978), Carchedi (1977) and 
the contributions to Hunt (1977) and Walker (1979). For a 
highly critical view of the Marxist debates see Parkin 
(1979).
12. Poulantzas stresses that the mental/manual distinction is 
1) a relation, not a characteristic of a particular job 
and 2) a tendency, in that agents do not engage in 
"purely" mental or manual labour. Thus many clerks, while 
engaging in mental labour, fall more towards the "manual" 
side of the division than e.g. accountants.
13. This does not mean that the worker literally does not know 
what techniques are necessary to produce, though in some 
cases, such as industries using advanced technology, this 
may be true. Rather, even if the worker possesses such 
knowledge, its legitimate exercise is the prerogative of 
capital.
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14. Those who work for money and commercial capital provide 
unpaid labour time, but this does not increase the value 
of commodities. Struggles in the money and commercial 
sectors affect the level of profit, but have no effect on 
the amount of surplus value that is produced (Mandel, 
1968, 189).
15. Some authors have argued that the law of value in fact 
does not apply to monopoly firms. Mandel (1978, 526-531) 
argues forcefully that such a view is incorrect.
16. The cleavage between "white collar" and "blue collar" work 
is also of great significance, and has been discussed 
above.
17. Indeed, one of the major weaknesses of Marxist class 
theory is its inability to conceptualize adequately the 
place of women.
18. For a discussion of this topic see Kitay and Simms (1982).
19. Braverman has been criticized for oversimplifying the 
process of "de-skilling", though the concept, with 
modifications, is widely used. See Littler and Salaman 
(1982), Wood (1982) and Zimbalist (1979).
20. I am aware of criticisms of "topographic" models such as 
the "base-superstructure" and "economic-political- 
ideological" distinctions (see e.g. Sayer (1975), Urry 
(1981)). Such models are not useful if taken literally, 
but appear to have merit as used by Hall (1977). The 
problems lie in the theoretical status of ideology (is it 
a distinct level?), the articulation of the instances and 
the question of "determination in the last instance". 
Hall argues persuasively that abandoning the 
base-superstructure metaphor is tantamount to leaving the 
terrain of political economy.
21. It must be stressed that the state is neither external to 
nor constituted as a result of class struggle. Indeed, 
the state plays an integral part in the reproduction of 
classes.
22. Use of an exchange metaphor is not to suggest the exchange 
of equivalents.
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23.  P a n i t c h  (1981 ,  26) s t a t e s ,  " T rade  u n io n  power i s  based  on 
t h e  e f f e c t i v e n e s s  o f  i t s  c o l l e c t i v e  o r g a n i z a t i o n .  But t h e  
power o f  c a p i t a l  i s  b a sed  on c o n t r o l  o f  t h e  means o f  
p r o d u c t i o n ,  and t h i s  c o n t r o l  i s  no t  t r a n s f e r r e d  to t h e  
i n t e r e s t  a s s o c i a t i o n s  o f  b u s i n e s s  by i n d i v i d u a l
f i r m s . . . t h e s e  a s s o c i a t i o n s  p l a y  a l e s s  c r i t i c a l  r o l e  f o r  
t h e i r  c l a s s  a s  a g e n c i e s  o f  s t r u g g l e ,  o f  r e p r e s e n t a t i o n  and 
o f  s o c i a l  c o n t r o l  t h a n  do t r a d e  u n i o n s  f o r  t h e i r  c l a s s ,  
n o t  l e a s t  b e c a u s e  o f  t h e  r o l e  o f  t h e  s t a t e  i t s e l f  in  
c e m e n t in g  a common i n t e r e s t  among c a p i t a l ' s  compe t ing  
f r a c t i o n s " .
24.  The s i g n i f i c a n c e  o f  dominant  i d e o l o g i e s  has  been  t h e  
s u b j e c t  o f  r e c e n t  r e s e a r c h ,  s u g g e s t i n g  t h a t  t h e i r  
i n f l u e n c e  i s  a t  most  i n d i r e c t  (A berc rom bie  e t  a l . ( 1 9 8 0 ) ,  
C h a m b e r l a i n  ( 1 9 8 3 ) ) .
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C h a p t e r  3: H i s t o r i c a l  Background
I n d u s t r i a l  a r b i t r a t i o n  i n  A u s t r a l i a  i s  g e n e r a l l y  
r e c o g n i z e d  to  be  q u i t e  d i f f e r e n t  to  t h a t  i n t e n d e d  o r  env i s a g e d  
by i t s  f o u n d e r s .  The Commission has  expanded f a r  beyond i t s  
o r i g i n a l  p u r p o s e  a s  an agency  which would r e s o l v e  i n d u s t r i a l  
d i s p u t e s .  I t  p l a y s  a key r o l e  in  everyday  i n d u s t r i a l  r e l a t i o n s ,  
and h a s  come to  d o m in a t e  t h e  wage f i x i n g  p r o c e s s .  The 
C om m is s io n ' s  a c t i o n s  in  s e e k i n g  to  manage s t r u g g l e s  be tw een  wage 
l a b o u r  and c a p i t a l  p l a c e  i t  in  t h e  f u n d a m e n ta l  dilemma o f  a l l  
m a j o r  c a p i t a l i s t  s t a t e  a p p a r a t u s e s ;  to t a k e  m easu res  which  
p r e s e r v e  t h e  c o n d i t i o n s  o f  e x i s t e n c e  o f  c a p i t a l i s t  r e l a t i o n s  
wh ich  do n o t  t e n d  to  und e rm in e  t h o s e  r e l a t i o n s .
Once a r b i t r a t i o n  was e s t a b l i s h e d ,  o t h e r  i n s t i t u t i o n s  
began  to  a l t e r  and de v e lo p  in  r e s p o n s e .  I t s  a b o l i t i o n  now would 
r e q u i r e  a major  r e a r r a n g e m e n t  o f  l a b o u r  r e l a t i o n s .  Only a b r i e f  
o u t l i n e  o f  t h e  deve lo pm en t  o f  t h e  r e l a t i o n s h i p  be tween  
a r b i t r a t i o n ,  c a p i t a l ,  l a b o u r  and o t h e r  b r a n c h e s  o f  t h e  s t a t e  can 
b e  a t t e m p t e d  h e r e . l
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P r e l u d e  to  A r b i t r a t i o n
T h e r e  was no n e c e s s a r y  r e a s o n  f o r  a r b i t r a t i o n  to be  
e s t a b l i s h e d  i n  A u s t r a l i a .  A r b i t r a t i o n  i s  bu t  one  s o l u t i o n  t h a t  
c o u l d  h a v e  a r i s e n  to  d e a l  w i t h  c o m p a r a b le  p ro b le m s .  However,  
t h e  c o u r s e  o f  l a b o u r  r e l a t i o n s  and s t a t e  i n t e r v e n t i o n  in  t h e  
l a t t e r  h a l f  o f  t h e  n i n e t e e n t h  c e n t u r y  p r o v id e d  an environmen t  in  
w h ic h  i t s  i n t r o d u c t i o n  a p p e a r s  i f  n o t  i n e v i t a b l e ,  a t  l e a s t  a 
l o g i c a l  r e s p o n s e  to  t h e  c r i s i s  o f  t h e  1890s .
Two p o i n t s  s t a n d  o u t  above  o t h e r s  w i t h  r e s p e c t  to t h e  
e s t a b l i s h m e n t  o f  a r b i t r a t i o n  i n  A u s t r a l i a .  One was t h e  
r e l a t i v e l y  f a v o u r e d  p o s i t i o n  o f  wage l a b o u r .  The o t h e r  was t h e  
c e n t r a l  r o l e  o f  t h e  s t a t e  in  economic de v e lo p m en t .
Economic c o n d i t i o n s  v a r i e d  t h r o u g h  t h e  l a t e  1800s ,  bu t  
t h e r e  was marked growth  and p r o s p e r i t y  f rom 1875 to  1889, w i t h  
heavy  i n f l o w s  o f  f o r e i g n  c a p i t a l .  A s t r o n g  demand f o r  l a b o u r  
p l a c e d  t h e  w ork ing  c l a s s  in  an a d v a n t a g e o u s  p o s i t i o n .  New t r a d e  
u n i o n s  w e re  formed in  t h e  1850s ,  w i t h  a s t a b i l i t y  and i n d u s t r i a l  
o r i e n t a t i o n  l a c k i n g  i n  e a r l i e r  a s s o c i a t i o n s .  O r g a n i z a t i o n a l  
a d v a n c e s  i n c l u d e d  t h e  e s t a b l i s h m e n t  o f  t h e  Sydney T r a d e s  H a l l  
C o u n c i l  i n  1871 and an i n t e r c o l o n i a l  u n i o n  c o n g r e s s  h e l d  in  1879 
( T u r n e r ,  1978) .
Both w o r k e r s  and c a p i t a l i s t s  sough t  s t a t e  i n t e r v e n t i o n  
i n  t h e  economy d u r i n g  t h e  l a s t  h a l f  o f  t h e  n i n e t e e n t h  c e n t u r y .
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The work ing  c l a s s  d e s i r e d  t h e  l e g a l i z a t i o n  o f  t r a d e  u n i o n s  and 
improved work ing  c o n d i t i o n s ,  a s  w e l l  a s  r e l i e f  in  t im e s  of  
economic d e p r e s s i o n .  C a p i t a l  a l s o  encouraged  s t a t e  
i n t e r v e n t i o n ,  and much of  t h e  i n f r a s t r u c t u r e  n e c e s s a r y  f o r  
economic deve lopm ent  was p r o v i d e d  by t h e  s t a t e .  A c cord ing  to 
F ry  (1979 ,  2 ) ,  c o l o n i a l  gove rnm en ts  were  " s p o n s o r s  and g u a r d i a n s  
o f  p r i v a t e  e n t e r p r i s e " .  A l th o u g h  t h e  s t a t e  was no t  a c t i v e  in  
m e d i a t i n g  i n d u s t r i a l  d i s p u t e s ,  " i m p a r t i a l "  m e d i a t i o n  was 
o c c u r r i n g  by t h e  m id -1880s ,  w i t h  p r i v a t e  i n d i v i d u a l s  c h a i r i n g  
" B o a rd s  o f  A r b i t r a t i o n "  com pr i se d  o f  u n i o n  and employer 
r e p r e s e n t a t i v e s  (H e a le y ,  1972, 8; T u r n e r ,  1978, 2 8 ) .
The l o n g  p e r i o d  o f  p r o s p e r i t y  was b ro k en  by a s e v e r e  
d e p r e s s i o n  i n  t h e  e a r l y  1890s .  T h e r e  was an o v e r s u p p l y  of  
u n s k i l l e d  l a b o u r ,  wages w e re  c u t ,  and employers  made a c o n c e r t e d  
a t t e m p t  to  r e v e r s e  t h e  g a i n s  made by u n i o n s .  The employe rs  were  
p a r t i c u l a r l y  a n x io u s  to  r e i n t r o d u c e  i n d i v i d u a l  n e g o t i a t i o n s  w i t h  
w o r k e r s  and to  o v e r t u r n  c l o s e d  shop a r r a n g e m e n t s  (M aca r thy ,  
1967,  53; T u r n e r ,  1978,  4 1 ) .
A s e r i e s  o f  b i t t e r  s t r i k e s  ensued .  The employers  were  
v i c t o r i o u s  in  a l l  c a s e s ,  a i d e d  by t h e  r ea d y  a v a i l a b i l i t y  o f  
b l a c k l e g  l a b o u r  and t h e  i n t e r v e n t i o n  o f  t h e  s t a t e  to  p r o t e c t  t h e  
e m p l o y e r s '  i n t e r e s t s .  The u n i o n s  w ere  no t  on ly  d e f e a t e d ,  bu t  in  
some c a s e s  th e y  w ere  smashed (d e  G a r i s ,  1974, 229-233;  T u r n e r ,  
1978,  4 0 - 4 7 ) .
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D e f e a t e d  i n  i n d u s t r i a l  s t r u g g l e ,  t h e  l a b o u r  movement
became i n c r e a s i n g l y  i n v o lv e d  i n  p o l i t i c a l  a c t i o n ,  p a r t i c u l a r l y
t h r o u g h  t h e  Labor  P a r t y .  C on n e l l  and I r v i n g  (1980,  196) s t a t e ,
[Working c l a s s ]  l e a d e r s  c a n n o t  c h o o s e  to  o p e r a t e  
p e r m a n e n t l y  o u t s i d e  t h e  o r g a n i s a t i o n s  of  t h e  
S t a t e ,  b e c a u s e  t h e  c l a s s  s t r u c t u r e  i s  i t s e l f  
c o n s t i t u t e d  by t h e  S t a t e .  M oreove r ,  as  soon as  
t h e  c o l l e c t i v e  power o f  l a b o u r  a p p e a r s ,  t h e  
p o l i c i e s  o f  t h e  s t a t e  a r e  a d j u s t e d  and new s t a t e  
fo rm s  c r e a t e d  to  i n t e g r a t e  a s u b o r d i n a t e  c l a s s .
They add,
. . . w o r k e r s  had to  m o b i l i s e  in  r e l a t i o n  to  t h e  
s t a t e  b e c a u s e  t h e  s t a t e ,  t h r o u g h  b o th  c e n t r a l  and 
l o c a l  government  a c t i v i t y ,  was t h e  l a r g e s t  
em ployer ,  and t h e  c e n t r a l  government  a lw ays  p l ay e d  
a m a jo r  p a r t  in  r e g u l a t i n g  t h e  sup p ly  o f  l a b o u r .
Thus w o r k e r s  p a r t i c i p t e d  in  t h e  p o l i t i c a l  sys tem 
a s  w o r k e r s  lo n g  b e f o r e  t h e y  formed p o l i t i c a l  
p a r t i e s .
M o b i l i z i n g  i n  r e l a t i o n  to  t h e  s t a t e  r a t h e r  t h a n  in  o p p o s i t i o n  
t o  c a p i t a l  encouraged  t h e  a d o p t i o n  o f  r e f o r m i s t  s t r a t e g i e s .  
The  e l e c t o r a l  s u c c e s s  o f  l a b o u r  p o l i t i c i a n s  l e d  to  t h e  b e l i e f  
t h a t  t h e  s t a t e  c o u ld  be  t u r n e d  to  t h e i r  ends .  With l a b o u r  
r e p r e s e n t a t i v e s  i n  t h e  l e g i s l a t u r e s ,  s t a t e  i n t e r v e n t i o n  in  
i n d u s t r i a l  a f f a i r s  was p re su m a b ly  v iew ed  w i t h  l e s s  s u s p i c i o n  
t h a n  i n  o t h e r  c o u n t r i e s ,  d e s p i t e  s t a t e  s u p p o r t  o f  c a p i t a l  
d u r i n g  t h e  1890s s t r i k e s .
Many u n i o n i s t s  f a v o u r e d  t h e  i n t r o d u c t i o n  o f  c o n c i l i a t i o n  
and a r b i t r a t i o n  m a c h in e r y ,  and t h i s  became a Labor  P a r t y  
p o l i c y .  Em ployers  g e n e r a l l y  opposed  a r b i t r a t i o n ,  v i e w in g  i t  as  
u n w a r r a n t e d  i n t e r f e r e n c e  w i t h  b u s i n e s s .  Labor  o b t a i n e d  t h e  
b a l a n c e  o f  power i n  s e v e r a l  c o l o n i a l  l e g i s l a t u r e s ,  and
76
a r b i t r a t i o n  was i n t r o d u c e d  a s  "payment"  f o r  s u p p o r t  of  one  o f  
t h e  dominant  p a r t i e s .  A b i l l  was i n t r o d u c e d  in  South  A u s t r a l i a  
i n  1890 f o r  a Board o f  C o n c i l i a t i o n ,  which  was p a s s e d  in  1894. 
An a r b i t r a t i o n  Act was p a s s e d  in  NSW i n  1892, w h i l e  wage b o a rd s  
w e r e  e s t a b l i s h e d  in  V i c t o r i a  i n  1896 ( H e a le y ,  1972, 10; T u r n e r ,  
1978, 5 0 ) .
C o n c i l i a t i o n  and a r b i t r a t i o n  was d i s c u s s e d  a t  t h e  
C o n s t i t u t i o n a l  C o n v e n t io n s  in  t h e  1890s .  I t s  s t r o n g e s t  
s u p p o r t e r s ,  C.C.  K i n g s to n  and H.B.  H i g g i n s ,  p ropose d  t h a t  
P a r l i a m e n t  s h o u ld  be  g r a n t e d  power to  l e g i s l a t e  f o r  t h e  c o n t r o l  
o f  i n t e r s t a t e  i n d u s t r i a l  d i s p u t e s ,  bu t  t h i s  was no t  a c c e p t e d .
A d i l u t e d  p r o v i s i o n  was i n c l u d e d  a t  t h e  f i n a l  c o n v e n t i o n  by a 
n a r ro w  m a j o r i t y  ( H e a le y ,  1972,  13 ) ,  wh ich  became s e c t i o n  
51 (xxxv )  o f  t h e  C o n s t i t u t i o n .  P a r l i a m e n t  was empowered to  
e s t a b l i s h  m ach inery  to  r e s o l v e  i n d u s t r i a l  d i s p u t e s ,  bu t  c o u ld  
n o t  i n t e r v e n e  d i r e c t l y .
A C o n c i l i a t i o n  and A r b i t r a t i o n  Act  was p a s s e d  in  1904,
a f t e r  h e a t e d  d e b a t e  and t h e  r e s i g n a t i o n  o f  two governm en ts  o v e r
i t s  p r o v i s i o n s  (Sawer,  1972, 26,  3 7 - 4 0 ) .
The c h i e f  o b j e c t s  o f  t h e  o r i g i n a l  A c t ,  which a r e  
even now o n ly  s l i g h t l y  a l t e r e d ,  were  to promote  
g o o d w i l l  i n  i n d u s t r y ;  to e n c o u ra g e  c o n c i l i a t i o n  
w i t h  a v iew to a m i c a b l e  a g r e e m e n t ,  t h e r e b y  
p r e v e n t i n g  and s e t t l i n g  i n d u s t r i a l  d i s p u t e s ;  to 
p r o v i d e  means f o r  p r e v e n t i n g  and s e t t l i n g  
i n d u s t r i a l  d i s p u t e s  no t  r e s o l v e d  by a m i c a b l e  
a g r e e m e n t ,  i n c l u d i n g  t h r e a t e n e d ,  impending and 
p r o b a b l e  i n d u s t r i a l  d i s p u t e s ,  w i t h  t h e  maximum of  
e x p e d i t i o n  and t h e  minimum d e g r e e  of  l e g a l  form 
and t e c h n i c a l i t y ;  to p r o v i d e  f o r  t h e  o b s e r v a n c e  
and e n fo rc e m e n t  o f  a g r e e m e n t s  and awards  made in
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s e t t l e m e n t  o f  i n d u s t r i a l  d i s p u t e s  and to encou rage  
t h e  o r g a n i s a t i o n  of  r e p r e s e n t a t i v e  b o d i e s  of  
em ploye rs  and employees u n d e r  t h e  A c t .
( H e a le y ,  1972, 17)
The f i r s t  P r e s i d e n t  o f  t h e  A r b i t r a t i o n  C o u r t ,  J u s t i c e  O'Connor ,  
was a p p o i n t e d  i n  F e b r u a r y  1905. He was succeeded  in  September  
1907 by H.B.  H i g g i n s .
The H i g g i n s  Era
The C our t  o r i g i n a l l y  p l a y e d  a r e l a t i v e l y  minor  r o l e  in  
i n d u s t r i a l  r e l a t i o n s .  I t s  deve lopm en t  u n d e r  J u s t i c e  H ig g in s  
was g r a d u a l .  His  a p p r o a c h  emphas ized  t h e  p r o t e c t i o n  of  
l o w - in c o m e  e a r n e r s .  He a s s e r t e d  t h a t  c a p i t a l ' s  power to  h i r e  
and f i r e  g a v e  i t  an i n h e r e n t  a d v a n t a g e  o v e r  l a b o u r .  He 
d e c l a r e d ,  MLow wages a r e  bad in  t h e  w o r k e r s '  eyes ,  bu t  
unemployment ,  w i t h  s t a r v a t i o n  in  t h e  backg round ,  i s  worse"  
( H i g g i n s ,  1968,  19) .  I n  H i g g i n s '  v i ew ,  t h e r e  shou ld  be  an
i r r e d u c i b l e  minimum wage b a s e d  on " nee d"  r a t h e r  t h a n  t h e  
economic c a p a c i t y  o f  em p lo y e rs .
The h i g h  l e v e l  o f  wages e s t a b l i s h e d  d u r i n g  t h e  long  
p e r i o d  o f  p r o s p e r i t y  p r i o r  to  1890 was w id e ly  viewed by w o rk e rs  
a s  a p r o p e r  s t a n d a r d .  The l a b o u r  movement c o n t i n u e d  to  p r e s s  
f o r  a r e t u r n  to  t h e  p r e - 1 8 9 0  s t a n d a r d ,  and loo k ed  to t h e  s t a t e  
f o r  s u p p o r t  in  a c h i e v i n g  t h i s  o b j e c t i v e .  H i g g i n s  s h a re d  t h e  
v i e w  t h a t  t h e  r e d u c e d  wage r a t e s  w e re  u n j u s t ,  and c o n s i d e r e d
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a r b i t r a t i o n  to  be  t h e  most  a p p r o p r i a t e  method o f  r e s t o r i n g  
wages  to  a " f a i r "  l e v e l  (M a c a r th y ,  1967) .  H i g g i n s  m a i n t a i n e d  
t h a t  i f  wages w e r e  too  low,  w o r k e r s  would c o n t i n u e  to s t r u g g l e ,  
d i s r u p t i n g  i n d u s t r y  and u n d e rm in in g  p r o s p e r i t y .  An " i m p a r t i a l "  
t h i r d  p a r t y  c o u ld  f i x  " j u s t "  wages ,  and in  so do ing  a b o l i s h  t h e  
need  f o r  s t r i k e s  to  o c c u r .  I n d u s t r i a l  r e l a t i o n s  would become a 
"new p r o v i n c e  f o r  law and o r d e r " ,  r e p l a c i n g  t h e  " law of  t h e  
j u n g l e " .  T h e r e  would be  no room f o r  s t r i k e s  and l o c k o u t s  u n d e r  
a r b i t r a t i o n ,  and H i g g i n s  r e f u s e d  to  a r b i t r a t e  w h i l e  i n d u s t r i a l  
a c t i o n  was underw ay .
H i g g i n s '  a p p ro a c h  can be v iewed  in  t e rm s  o f  t h e  r e l a t i v e  
autonomy o f  t h e  s t a t e .  The A r b i t r a t i o n  Cour t  e s t a b l i s h e d  i t s  
i n d e p e n d e n c e  a s  a s t a t e  a p p a r a t u s  f rom t h e  d e s i r e  of 
c a p i t a l i s t s  to  keep  wages low.  However ,  t h e  p r e - 1 8 9 0  wage 
s t a n d a r d  was a l r e a d y  b e in g  p a i d  by c e r t a i n  l a r g e r  employers ,  
some o f  whom v iewed  a r b i t r a t i o n  a s  a u s e f u l  way to  r e d u c e  
c o m p e t i t i o n  from sm a l l  c a p i t a l .  At t h e  same t im e ,  work ing  
c l a s s  s t r u g g l e s  would be  d i r e c t e d  away from p a t h s  which  
t h r e a t e n e d  c a p i t a l  a s  a w ho le .
H i g g i n s  i s  b e s t  remembered f o r  h i s  famous H a r v e s t e r  
d e c i s i o n  in  1907. T h i s  e s t a b l i s h e d  a m ajor  theme in  A u s t r a l i a n  
a r b i t r a t i o n ;  t h e  need to s e t  a community s t a n d a r d  below which 
wages  would no t  f a l l .  The H a r v e s t e r  judgment  was g i v e n  u n d e r  
t h e  E x c i s e  T a r i f f  A c t ,  in  which  exempt ion  from d u ty  c o u ld  be 
o b t a i n e d  by m a n u f a c t u r e r s  i f  t h e  P r e s i d e n t  o f  t h e  A r b i t r a t i o n
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C o u r t  d e c l a r e d  t h a t  t h e y  p a id  " f a i r  and r e a s o n a b l e "  wages .  
H i g g i n s  s e l e c t e d  t h e  a p p l i c a t i o n  o f  a g r i c u l t u r a l  equipment  
m a n u f a c t u r e r  H.V. McKay f o r  h i s  f i r s t  d e c i s i o n .  He con c lu d e d  
t h a t  h i s  o b l i g a t i o n  was to  s e t  a wage which  would meet  t h e  
n e e d s  o f  " . . . t h e  a v e r a g e  employee r e g a r d e d  a s  a human be in g  
l i v i n g  i n  a c i v i l i s e d  community"  ( i n  H u tson ,  1971, 4 2 ) .  His  
s t a n d a r d  was t h e  needs  of  an u n s k i l l e d  m ale  l a b o u r e r  w i t h  a 
d e p e n d e n t  w i f e  and t h r e e  c h i l d r e n  who l i v e d  in  a c o n d i t i o n  o f  
" f r u g a l  c o m f o r t " .  He o b t a i n e d  e v id e n c e  from h o u s e w iv es ,  r e n t a l  
a g e n t s  and s h o p k e e p e r s  in  o r d e r  to  d e t e r m i n e  t h i s  " f a i r "  
s t a n d a r d ,  and d e c id e d  on a f i g u r e  o f  7 / -  p e r  day .  T h i s  
e f f e c t i v e l y  r e - e s t a b l i s h e d  t h e  p r e - d e p r e s s i o n  s t a n d a r d ,  and was 
b a s e d  on what  H i g g i n s  c o n s i d e r e d  would be  t h e  p r e v a i l i n g  wage 
i f  t h e  p a r t i e s  w e re  o f  equa l  b a r g a i n i n g  s t r e n g t h .  H i g g i n s  
s o u g h t  to  s e t  a n a t i o n a l  minimum s t a n d a r d  ( M aca r thy ,  1967) .  He 
c a l l e d  t h i s  a " l i v i n g  wage" f o r  t h e  u n s k i l l e d ,  and i t  soon 
became known a s  t h e  " b a s i c  wage" .  H i g g i n s  u sed  t h e  l i v i n g  wage 
c o n c e p t  in  o t h e r  c a s e s .  A d d i t i o n a l  payment ,  t ermed a " m a r g in " ,  
was g r a n t e d  to  s k i l l e d  w o r k e r s .
The H a r v e s t e r  d e c i s i o n  had r e l a t i v e l y  l i t t l e  im m edia te  
i m p a c t ,  b u t  H i g g i n s '  s y m p a t h e t i c  t r e a t m e n t  o f  c l a i m s  c r e a t e d  a 
r u s h  to  g e t  F e d e r a l  awards  (and was a t remendous  inducement  f o r  
w o r k e r s  to  j o i n  u n i o n s ,  which  i n c r e a s e d  r a p i d l y  in  s i z e ) .  A 
b a c k l o g  o f  c a s e s  d e v e lo p e d  which  to o k  y e a r s  to g e t  t h r o u g h . 2 
I n f l a t i o n  i n c r e a s e d  f a i r l y  s t e a d i l y  f rom 1908 to  1921, e rod ing  
t h e  r e a l  v a l u e  o f  a w a rds ,  which  w ere  a d j u s t e d  o n ly  every t h r e e
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y e a r s .  I t  was on ly  i n  1921, a f t e r  award i n c r e a s e s ,  a  f a l l  i n  
p r i c e s  and t h e  e x t e n s i o n  o f  c o v e r a g e  to much of  t h e  u n s k i l l e d  
w o r k f o r c e  t h a t  t h e  H a r v e s t e r  s t a n d a r d  became a r e a l i t y  f o r  most 
employed w o r k e r s .  D e s p i t e  t h e s e  d i f f i c u l t i e s ,  M acar thy  (1967,  
559)  c o n c l u d e s
Over t  i m e . . . H i g g i n s ' c o n t i n u e d  r e f e r e n c e s  back to 
t h e  H a r v e s t e r  judgment  s e r v e d  to  e r e c t  t h e  
H a r v e s t e r  r e a l  wage o f  7 / -  a day f o r  t h e  u n s k i l l e d  
a s  a d e f i n i t e  economic and s o c i a l  g o a l :  i t  took
on a symbol ic  form p e r h a p s  h a v in g  no c o u n t e r p a r t  
i n  any o t h e r  c o u n t r y .
Once w i t h i n  t h e  sys tem ,  most o r g a n i z a t i o n s  made no a t t e m p t  to 
l e a v e ,  though  some f r e q u e n t l y  s o u g h t  to  bypass  i t s  m a c h i n e r y . 5
The f e d e r a l  government  to o k  two m ea su res  which  were  of  
s i g n i f i c a n c e  f o r  t h e  a r b i t r a t i o n  s y s te m  f o l l o w i n g  a number of  
m a jo r  s t r i k e s  d u r i n g  and a f t e r  World War I .  One was t h e  
e s t a b l i s h m e n t  o f  a Royal  Commission i n t o  t h e  b a s i c  wage.  A f t e r  
e x h a u s t i v e  i n v e s t i g a t i o n ,  t h e  Royal Commission d e t e r m i n e d  t h a t  
t h e  b a s i c  wage sho u ld  be  c o n s i d e r a b l y  in  exc es s  o f  t h e  r e a l  
v a l u e  o f  t h e  H a r v e s t e r  s t a n d a r d .  T h i s  was r e j e c t e d  by b o th  t h e  
P r im e  M i n i s t e r  and t h e  A r b i t r a t i o n  C o u r t .  H i g g i n s  v iew ed  t h e  
p r o p o s e d  s t a n d a r d  a s  i m p o s s i b l y  e x p e n s i v e ,  and p o i n t e d  ou t  t h a t  
t h e  c r i t e r i a  u s e d  by t h e  Royal  Commission w ere  b a sed  on t h e  
n e e d s  o f  employees o f  h i g h e r  s t a t u s  t h a n  u n s k i l l e d  w o r k e r s  
( H e a le y ,  1972, 35; H u tson ,  1971, 4 7 ) .  The u n i o n s  p r e s s e d  f o r  
t h e  Royal  Commission s t a n d a r d  to  be a d o p t e d ,  bu t  were
u n s u c c  e s s f u l .
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The second m ea s u re  t h r e a t e n e d  to  u n de rm ine  t h e  a u t h o r i t y  
o f  t h e  C o u r t .  The government  p a s s e d  t h e  I n d u s t r i a l  Pea c e  Act 
i n  1920,  wh ich  enab led  t em p o ra ry  t r i b u n a l s  to  be  s e t  up to d e a l  
w i t h  s p e c i f i c  d i s p u t e s . ^  H i g g i n s  r e s i g n e d  o v e r  t h i s  i s s u e ,  
c l a i m i n g  t h a t  s p e c i a l  t r i b u n a l s  would t h r e a t e n  t h e  work o f  t h e  
C o u r t .
From t h e  n a t u r e  of  t h e  c a s e ,  any such t em porary  
t r i b u n a l  must  be m ere ly  o p p o r t u n i s t ,  s e e k in g  to 
g e t  t h e  work o f  t h e  p a r t i c u l a r  i n d u s t r y  c a r r i e d  on 
a t  a l l  c o s t s ,  even t h e  c o s t  o f  c o n c e s s i o n s  to 
u n j u s t  demands,  and o f  e n c o u ra g in g  s i m i l a r  demands 
from o t h e r  q u a r t e r s .  On t h e  o t h e r  hand ,  a 
pe rm anen t  Cour t  o f  a j u d i c i a l  c h a r a c t e r  t e n d s  to 
r e d u c e  c o n d i t i o n s  to  a sys tem ,  to  s t a n d a r d i z e  
them, to  p r e v e n t  i r r i t a t i n g  c o n t r a s t .  I t  knows 
t h a t  a r e c k l e s s  c o n c e s s i o n  made in  one c a s e  w i l l  
m u l t i p l y  f u t u r e  t r o u b l e s . . .
( H i g g i n s ,  1968, 173)
L i t t l e  u s e  was made o f  t h e  l e g i s l a t i o n  (H e a le y ,  1972; P o r t u s ,  
1 9 79 ) .  Where s e p a r a t e  t r i b u n a l s  h a v e  been e s t a b l i s h e d ,  a s  in  
t h e  c o a l  i n d u s t r y ,  t hey  h a v e  been  on a l o n g - t e r m  b a s i s ,  and 
e f f o r t s  a r e  made to  r e s t r i c t  t h e  f l o w -o n  e f f e c t s  of  d e c i s i o n s .
S e v e r a l  themes emerged from t h e  H ig g in s  e ra  which  have  
r em a in e d  w i t h  t h e  a r b i t r a t i o n  s y s te m  s i n c e  t h a t  t im e .  The 
C o u r t  was c a u g h t  be tween  l a b o u r ' s  e f f o r t s  to o b t a i n  " s o c i a l l y  
j u s t "  wages and c a p i t a l ' s  s t r e s s  on t h e  c a p a c i t y  o f  t h e  economy 
to  p a y .  C l o s e l y  a l l i e d  to  t h a t  i s  t h e  di lemma of  w h e th e r  
a r b i t r a t i o n  s h o u ld  s t r e s s  d i s p u t e  s e t t l e m e n t  o r  economic 
s t a b i l i t y .  A no the r  t e n d e n c y  i s  t h e  a t t e m p t s  by governm ents  to 
i n t e r v e n e  in  i n d u s t r i a l  r e l a t i o n s  when th e y  a r e  unhappy w i t h  
t h e  a p p ro a c h  o f  t h e  t r i b u n a l .  T h i s  e ra  a l s o  b r o u g h t  o u t  t h e
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im po tence  o f  a r b i t r a t i o n  to s e t t l e  r e a l l y  m ajo r  d i s p u t e s ,  such 
a s  t h e  G re a t  S t r i k e  o f  1917.  In  t h e s e  c a s e s ,  c a p i t a l  u s u a l l y
r e l i e s  on i t s  power to  d i s m i s s  l a b o u r ,  t h e  d i v i s i o n s  w i t h i n  t h e
w o rk in g  c l a s s  which  e n c o u ra g e  s t r i k e b r e a k i n g ,  and t h e  l e g a l  and
r e p r e s s i v e  powers  of  t h e  government  and t h e  s t a t e  a p p a r a t u s e s .
Most i m p o r t a n t l y ,  t h e  C ou r t  so u g h t  to  r e s t r i c t  o r  e l i m i n a t e
w o rk in g  c l a s s  c h a l l e n g e s  to  c a p i t a l i s t  r e l a t i o n s  and to
e x e r c i s e  c o n t r o l  o v e r  t h e  r e m a in i n g  a r e a s  o f  c o n f l i c t ,  a t a s k
a t  which  i t  was f a i r l y  s u c c e s s f u l .  C a p i t a l i s t s  soon l o s t  t h e i r
h o s t i l i t y  t o w a rd s  t h e  C o u r t ,  w h i l e  i t s  l e g i t i m a c y  has  n e v e r
be e n  s y s t e m a t i c a l l y  c h a l l e n g e d  by l a b o u r .
The Era o f  A u tom a t ic  A d j u s tm e n t s
Wag es
A l th o u g h  t h e  wage s t a n d a r d  p ropose d  by t h e  Royal 
Commission was r e j e c t e d ,  a recommendat ion  to  a u t o m a t i c a l l y  
a d j u s t  t h e  b a s i c  wage each q u a r t e r  in  l i n e  w i t h  a c o s t  o f  
l i v i n g  index  was a c c e p t e d  in  1922.  The new P r e s i d e n t ,  J u s t i c e  
Pow ers ,  a l s o  g r a n t e d  a 3 / -  l o a d i n g  to t h e  b a s i c  wage to  
c o m p e n s a te  f o r  p r e v i o u s  p r i c e  i n c r e a s e s ,  bu t  r educ e d  t h e  l e v e l  
o f  m a r g i n s  on t h e  ground t h a t  t h e  r e c e s s i o n  had reduced  t h e  
economy's  c a p a c i t y  to  pay (Hancock,  1975; H e a ley ,  1972; Hu tson ,  
1971;  T u r n e r ,  1978) .  The b a s i c  wage and m a rg in s  w e re  t r e a t e d
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d i f f e r e n t l y ,  w i t h  m a r g in s  o f t e n  r e d u c e d  in  r e l a t i o n  to t h e  
b a s i c  wage i n  t im e s  o f  economic r e c e s s i o n .  M arg ins  w ere  ne ve r  
v iew e d  i n  t e rm s  o f  need ,  bu t  a s  a c o m b i n a t i o n  o f  payment  f o r  
s k i l l  and t h e  c a p a c i t y  o f  t h e  economy to pay .
A u tom at ic  a d j u s t m e n t s  worked w e l l  d u r i n g  t h e  p r o s p e r o u s
1920s ,  bu t  t h e  id ea  o f  an i r r e d u c i b l e  " nee ds"  b a s i c  wage came
u n d e r  a t t a c k  d u r i n g  t h e  c r i s i s  of  t h e  G re a t  D e p r e s s i o n .  Asked
by employers  to  r e d u c e  wages,  t h e  C ou r t  s t a t e d ,
The  r e a l  i s s u e  r a i s e d  in  t h i s  l e n g t h y  i n q u i r y  was 
w h e t h e r  e s c a p e  from t h e  w o r ld  economic c r i s i s  w i t h  
added  d i f f i c u l t i e s  o f  l o c a l  o r i g i n  can  be e f f e c t e d  
w i t h o u t  wage r e d u c t i o n .  Or in  s im p l e  words can 
t h e  wage s t a n d a r d s  b u i l t  up d u r i n g  p a s t  y e a r s  be 
m a i n t a i n e d ?
( i n  H e a le y ,  1972, 55)
The r e s p o n s e  was to  c u t  t h e  b a s i c  wage by 10% in  J a n u a r y  1931. 
T h i s  was no t  r e s t o r e d  u n t i l  1934.
H e a l e y ' s  (1972,  56 -57)  a c c o u n t  o f  t h e  c a s e  m e r i t s
q u o t a t i o n  a t  some l e n g t h .
The u n i o n s  a rg u e d  t h a t  t h e  economic c o l l a p s e  was 
' t r a n s i t o r y '  . . .  They a l s o  c o n te n d e d  t h a t  in  t h e  
p a s t  t h e  employers  had made s u b s t a n t i a l  p r o f i t s  
and t h e r e f o r e  s hou ld  c a r r y  on o p e r a t i o n  a t  r educed  
p r o f i t s  w i t h o u t  wage r e d u c t i o n .
The C o u r t ' s  v iew on t h i s  was t h a t  much o f  t h e  
r e s e r v e s  o f  companies  had gone i n t o  b u i l d i n g s  and 
e x t e n s i o n  o f  p l a n t ,  even though  i t  was g e n e r a l l y  
a c c e p t e d  t h a t  t h e  e x p e n d i t u r e  had been  too  l a v i s h .
I f  t h e  a c cu m u la t e d  u n d i s t r i b u t e d  p r o f i t s  of  p a s t  
y e a r s  w e re  in  t h e  e m p l o y e r s '  hands  in  t h e  form of  
l i q u i d  a s s e t s ,  t h e r e  would be much in  t h e  argument  
t h a t  f o r  a t im e  a t  l e a s t  i n d u s t r y  co u ld  c a r r y  t h e  
l o a d  w i t h o u t  wage r e d u c t i o n .  The m a j o r i t y  of  
e m p lo y e r s ,  however ,  were  w i t h o u t  such l i q u i d  
a s s e t s  and c o u ld  no t  o b t a i n  from t h e  banks c r e d i t  
on t h e  a s s e t s  wh ich  r e p r e s e n t e d  t h e  u n d i s t r i b u t e d
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p r o f i t s .  The r e a l  q u e s t i o n  was t h e r e f o r e  w he the r  
t h e  g e n e r a l  wage l e v e l  was too h i g h  f o r  t h e  
p r e s e n t  sp e n d in g  power o f  t h e  c o u n t r y .
The C our t  had to  d e c i d e  w h e th e r  o r  no t  to  s a v e  do m es t i c
c a p i t a l i s t s  f rom a c r i s i s .  R a t h e r  t h a n  l e t  l a r g e  numbers of
b u s i n e s s e s  f a i l ,  w i t h  t h e  d a nge r  t h a t  t h e  e n t i r e  economic
s y s te m  m ig h t  be  underm ined  and t r a n s f o r m e d ,  i t  was d e c i d e d  to
e f f e c t  a m a s s i v e  t r a n s f e r  o f  income from l a b o u r  to  c a p i t a l .  As
t h e  l e g i t i m a c y  o f  such an unado rned  s h i f t  m igh t  be  c h a l l e n g e d ,
t h e  d e c i s i o n  made u s e  o f  s t r o n g  c o n s e n s u s  i d e o l o g y .  The Cour t
d e c l a r  e d ,
Never  in  t h e  h i s t o r y  of  t h e  Commonwealth was t h e r e  
such  a need f o r  co—o p e r a t i o n  be tween  t h e  v a r i o u s  
f a c t o r s  to  check  t h e  downward t e nde nc y  which 
t h r e a t e n s  to  end in  c o l l a p s e .
The a s s u m p t i o n  was t h a t  t h e  p r e s e n t  sy s tem  o p e r a t e d  i n  t h e  
common i n t e r e s t .  i t  was i m p l i e d  t h a t  f o r  t h e i r  own good,  
w o r k e r s  would h a v e  to  b e a r  t h e  bu rden  of  t h e  economic d e b a c l e  
c r e a t e d  by em p lo y e rs .
C o n f r o n te d  by a m ajo r  c r i s i s ,  t h e  C o u r t ,  f o l l o w e d  by 
o t h e r  s t a t e  a p p a r a t u s e s 5 } a c t e d  d e c i s i v e l y  in  t h e  i n t e r e s t s  of  
c a p i t a l .  The c r i s i s  posed  a l i m i t  to  t h e i r  autonomy,  and t h e  
C o u r t  d id  n o t  r e s i l e  f rom abandon ing  one  o f  i t s  fundam en ta l  
p r i n c i p l e s .  The Cour t  sough t  to  r e i n t e r p r e t  H i g g i n s '  e a r l y  
d e c i s i o n s ^ ,  a t t e m p t i n g  to p l a c e  l e s s  emphas is  on " n e e d s ” t h a n  
t h e  economy's  " c a p a c i t y  to p a y " .
The C o u r t ' s  s u c c e s s  in  impos ing wage c u t s  i s  l a r g e l y
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a t t r i b u t a b l e  to  t h e  weakness  of  t h e  l a b o u r  movement a t  t h e  
t i m e .  The s i t u a t i o n  was q u i t e  d i f f e r e n t  a f t e r  World War I I .  
W orkers  s o u g h t  s u b s t a n t i a l  improvements  to  wages and 
c o n d i t i o n s ,  and w e r e  a b l e  to  s u p p o r t  t h e i r  c l a i m s  th ro u g h  
i n d u s t r i a l  a c t i o n .  T h i s  was opposed  by t h o s e  who f e a r e d  t h a t  
t h e  c l a i m s ,  i f  s u c c e s s f u l ,  would r e s t r i c t  t h e  expans ion  of  
c a p i t a l  and t h e  i n t e g r a t i o n  o f  A u s t r a l i a  i n t o  t h e  wor ld  
economy.  The c o n f l i c t  was r e p r o d u c e d  w i t h i n  t h e  C o u r t .  Deba te  
now c e n t r e d  on t h e  s h a r e  o f  t h e  n a t i o n a l  p r o d u c t  t h a t  shou ld  go 
t o  l a b o u r  o r  c a p i t a l .  T h i s  l e d  to  s e v e r a l  major  d e c i s i o n s  t h a t  
w e r e  b a sed  on t h e  " c a p a c i t y  to  pay" p r i n c i p l e .  W hil e  " n ee d s "  
was n o t  abandoned ,  i t  t o o k  t h e  more d i f f u s e  form of  c o n c e p t s  
su c h  as  " s o c i a l  e q u i t y "  o r  "wage j u s t i c e " .  The s h i f t  r e f l e c t e d  
t h e  g r e a t e r  economic r o l e  o f  t h e  s t a t e  in  g e n e r a l ,  and t h e  
w i d e s p r e a d  a c c e p t a n c e  o f  t h e  i d e o l o g y  o f  economic g ro w th .
I n  1950, t h e  b a s i c  wage d e c i s i o n  was s p l i t .  C h ie f  J u d g e  
K e l l y ,  i n  t h e  m i n o r i t y ,  was d e t e r m i n e d  to  g r a n t  no i n c r e a s e  due 
t o  t h e  d a nge r  h e  p e r c e i v e d  o f  a d d in g  f u e l  to  i n f l a t i o n  
( d ' A l p u g e t ,  1977, 119) .  K e l l y ' s  c h i e f  a n t a g o n i s t  on t h e  C o u r t ,  
J u d g e  F o s t e r ,  s u p p o r t e d  a s u b s t a n t i a l  i n c r e a s e  o f  one  pound.  
The  t h i r d  member o f  t h e  f u l l  bench s u p p o r t e d  F o s t e r ,  on t h e  
g round  t h a t  no i n c r e a s e  would l e a d  to  an i n d u s t r i a l  r e l a t i o n s  
c a t a s t r o p h e .  The r e s u l t  was t h e  l a r g e s t  i n c r e a s e  s i n c e  t h e
H a r v e s t e r  d e c i s i o n .
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P r i o r  to  t h i s ,  a s e r i e s  of  m arg in s  d e c i s i o n s  i n  t h e  
m e t a l  i n d u s t r y  r e s u l t e d  i n  a d d i t i o n a l  wage i n c r e a s e s .  
I n d u s t r i a l  a c t i o n  in  s u p p o r t  o f  a 20s m arg in s  i n c r e a s e  
commenced in  1946 and e s c a l a t e d  when w i d e s p r e a d  l o c k o u t s  w e re  
imposed by employe rs  l a t e  i n  t h e  y e a r .  A f t e r  p r o t r a c t e d  
i n d u s t r i a l  campa igns  and a r a t h e r  c o n f u s e d  s e r i e s  of  
a r b i t r a t i o n  d e c i s i o n s ,  t h e  u n i o n s  w e r e  s u c c e s s f u l ,  bu t  a t  
c o n s i d e r a b l e  e xpense  to  t h e m s e lv e s  ( P e r lm a n ,  1954, 117-123;  
S h e r i d a n ,  1975, 171-179;  T u r n e r ,  1978, 100 -1 0 1 ) .  F u r th e r m o r e ,  
S h e r i d a n  (1975,  178) s u g g e s t s  t h a t  t h i s  c o n f l i c t  was a t u r n i n g  
p o i n t  f o r  em p loye rs ,  who i n c r e a s i n g l y  sought  " . . . l e g a l  
r e s t r a i n t s  on t h e  w i t h d r a w a l  o f  t h e i r  employees '  l a b o u r " .  T h i s  
would ha ve  g r e a t  r e p e r c u s s i o n s  two d e c a d e s  l a t e r ,  when u n io n  
o p p o s i t i o n  to  l e g a l  r e s t r i c t i o n s  on s t r i k e s  c u lm in a t e d  in  a 
m a s s i v e  wave o f  i n d u s t r i a l  u n r e s t .
The economic r o l e  o f  t h e  C ou r t  was a t  t h e  c e n t r e  o f  
d e b a t e  i n  t h e  e a r l y  1950s .  The wool  boom g e n e r a t e d  a h ig h  
l e v e l  o f  i n f l a t i o n  in  1951. The c o m b i n a t i o n  of  t h e  C o u r t ' s  
b a s i c  wage d e c i s i o n s  and a u t o m a t i c  q u a r t e r l y  a d j u s t m e n t s  r a i s e d  
t h e  minimum male  wage l e v e l  s u b s t a n t i a l l y  o v e r  s e v e r a l  y e a r s .  
T h i s  was viewed w i t h  a l a r m  by K e l ly  CJ.
In  t h e  n a t i o n a l  wage c a s e  o f  1952-53 ,  no i n c r e a s e  was 
g r a n t e d  and a u t o m a t i c  c o s t  o f  l i v i n g  i n c r e a s e s  w e re  a b o l i s h e d .  
The d e c i s i o n  was based  on t h e  " c a p a c i t y  to  pay" p r i n c i p l e ,  
wh ich  i r o n i c a l l y  had been  t h e  b a s i s  o f  t h e  r e c e n t  one pound
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i n c r e a s e  which  K e l ly  sough t  to  r e p u d i a t e .  I n  a t en u o u s  l i n e  o f  
a r g u m e n t ,  t h e  d e c i s i o n  went  so f a r  a s  to a r g u e  t h a t  " c a p a c i t y  
to  pay"  had been t h e  m ajor  c r i t e r i o n  f o r  s e t t i n g  t h e  b a s i c  wage 
s i n c e  H i g g i n s '  day (Hawke, 1956, 4 6 9 - 4 7 1 ) .  I n  p l a c e  o f  a p r i c e  
i n d e x ,  seven  " i n d i c a t o r s "  w e r e  p u t  f o rw a r d  a s  c r i t e r i a  f o r  
d e t e r m i n i n g  c a p a c i t y  to  pay in  f u t u r e  b a s i c  wage j u d g m e n t s . 7 
The  C our t  was now b a s i n g  b o t h  i t s  b a s i c  wage and m arg in s  
d e c i s i o n s  on economic c r i t e r i a .  The Cour t  seemed i n t e n t  on 
i n f l u e n c i n g  t h e  economy th ro u g h  wages ,  t h e  one  a r e a  o v e r  which  
i t  had c o n t r o l .  " K e l l y  had t u r n e d  t h e  c o u r t  i n t o  an economic 
m a n i p u l a t o r  w i t h  one  arm t i e d  b e h in d  i t s  ba c k .  The f r e e  hand 
c u f f e d  t h e  u n i o n s "  ( d ' A l p u g e t ,  1977, 139) .  The 1953 d e c i s i o n ,  
w h ic h  came a t  a t i m e  of  c o n s i d e r a b l e  p o l i t i c a l  d i s u n i t y  w i t h i n  
t h e  l a b o u r  movement,  met l i t t l e  r e s i s t a n c e .
S t a t e  i n t e r v e n t i o n
The e v e n t s  o f  t h e  G r e a t  D e p r e s s i o n  d e m o n s t r a t e d  t h e  
l i m i t s  o f  t h e  autonomy of  t h e  s t a t e  a p p a r a t u s e s  w i t h  r e s p e c t  to  
c l a s s  c o n f l i c t ,  bu t  t h e  p e r i o d  im m ed ia te ly  p r e c e d i n g  t h a t  
c r i s i s  e s t a b l i s h e d  t h e  e x i s t e n c e  o f  a h i g h  d e g r e e  o f  autonomy 
b e tw e e n  t h e  b r a n c h e s  o f  t h e  s t a t e .  T h i s  was b r o u g h t  o u t  by t h e  
i n a b i l i t y  o f  t h e  c o n s e r v a t i v e  Bruce  f e d e r a l  government  to 
e s t a b l i s h  c o n t r o l  o v e r  i n d u s t r i a l  r e l a t i o n s  d u r i n g  t h e  l a t e  
1920s ,  o r  to  c o - o r d i n a t e  t h e  e f f o r t s  of  t h e  s t a t e  a p p a r a t u s e s
to  t h i s  e f f e c t .
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The l a c k  o f  u n i f o r m i t y  be tw een  f e d e r a l  and s t a t e  
i n d u s t r i a l  j u r i s d i c t i o n s  was c o n s i d e r e d  to  be p a r t i c u l a r l y  
t r o u b l e s o m e .  A c o n s t i t u t i o n a l  r e f e r e n d u m  in  1926 on a p r o p o s a l  
t o  g r a n t  a u t h o r i t y  o v e r  i n d u s t r i a l  m a t t e r s  to  t h e  Commonwealth 
was opposed  by t h e  u n i o n s  and d e f e a t e d  ( T u r n e r ,  1978, 7 7 ) . 8  
The  Commonwealth amended t h e  C o n c i l i a t i o n  and A r b i t r a t i o n  Act 
i n  1928, w i t h  t h e  i n t e n t i o n  o f  r e s t r a i n i n g  t h e  more m i l i t a n t  
u n i o n s  (Sawer,  1956, 2 69 ) .  T h i s  o b j e c t i v e  was no t  met .
P r im e  M i n i s t e r  B ruce  t h e n  r e v e r s e d  d i r e c t i o n  and sough t  
t o  remove t h e  f e d e r a l  government  f rom t h e  a r e a  a l t o g e t h e r .  The 
M a r i t i m e  I n d u s t r i e s  B i l l ,  i n t r o d u c e d  in  August  1929, would 
a b o l i s h  a l l  f e d e r a l  a r b i t r a t i o n  powers  e xcep t  in  t h e  m a r i t i m e  
i n d u s t r y .  C o n t r o l  o v e r  i n d u s t r i a l  m a t t e r s  would r e v e r t  to t h e  
s t a t e s .  The m ea s u re  was d e f e a t e d ,  and t h e  government  l o s t  t h e  
e n s u in g  g e n e r a l  e l e c t i o n .  B ruc e  l o s t  h i s  s e a t  in  t h e  p r o c e s s  
( H e a l e y ,  1972; Sawer,  1956) .  T h i s  i n c i d e n t  r e s u l t e d  in  t h e  
w i d e s p r e a d  a s s u m p t io n  t h a t  t h e  A u s t r a l i a n  p u b l i c  f u n d a m e n t a l l y  
s u p p o r t s  t h e  a r b i t r a t i o n  s y s te m .  No f u r t h e r  a t t e m p t s  to 
d i s m a n t l e  t h e  f e d e r a l  m ac h ine ry  w e re  made a f t e r  B r u c e ' s  
i l l - f a t e d  e x e r c i s e .
The f a l l  o f  t h e  Bruce  government  c on f i rm e d  t h e  p a t t e r n  
e s t a b l i s h e d  and d e v e lo p e d  s i n c e  f e d e r a t i o n ;  t h a t  o f  a h ig h  
d e g r e e  o f  i n v o lve m e n t  by t h e  s t a t e  a p p a r a t u s e s  in  i n d u s t r i a l  
r e l a t i o n s ,  bu t  a low d e g r e e  o f  c o - o r d i n a t i o n ,  w i t h  t h e  f e d e r a l  
governm en t  h a v in g  a f a i r l y  low l e v e l  o f  d i r e c t  c o n t r o l .
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E x c e p t i o n s  to  t h i s ,  such as  t h e  a s s u m p t i o n  o f  d i r e c t  powers by 
t h e  Commonwealth d u r i n g  World War I I  and t h e  i n t e r v e n t i o n  of  
t h e  C h i f l e y  government  in  t h e  1949 c o a l  s t r i k e  u n d e r  emergency 
l e g i s l a t i o n ,  w e re  made in  u n u s u a l  c i r c u m s t a n c e s .  The 
r e l a t i o n s h i p  be tw een  t h e  f e d e r a l  t r i b u n a l  and o t h e r  b r a n c h e s  o f  
t h e  s t a t e ,  p a r t i c u l a r l y  t h e  f e d e r a l  gove rnm en t ,  has  a lw ays  been 
u n e a s y .  D e s p i t e  t h e  t r i b u n a l ' s  i n c r e a s i n g  r e c o g n i t i o n  of  i t s  
economic r o l e ,  i t  ha s  had to  a t t e n d  to  t h e  o r g a n i z e d  s t r e n g t h  
o f  t h e  work ing  c l a s s ,  w i t h  which  i t  has  a t  t im e s  proved u n a b l e  
t o  c o p e .  The Commonwealth has  t r i e d ,  t h ro u g h  l e g i s l a t i v e  
c h a n g e s ,  c o n s t i t u t i o n a l  r e f e r e n d a  and economic p o l i c i e s ,  to 
a c q u i r e  more c o n t r o l  o v e r  i n d u s t r i a l  m a t t e r s ,  bu t  has  been 
r e l a t i v e l y  u n s u c c e s s f u l .
A Time of  T r a n s i t i o n
A m ajo r  c h a n g e  in  t h e  t r i b u n a l ' s  s t r u c t u r e  took  p l a c e  in  
1956 .  A High Cour t  a p p e a l  a g a i n s t  a f i n e  imposed on t h e  
B o i l e r m a k e r s '  S o c i e t y  f o r  f a i l u r e  to  obey  an A r b i t r a t i o n  Cour t  
o r d e r  was u p h e l d  on t h e  ground  t h a t  t h e  Cour t  was p e r f o r m i n g  
b o t h  a l e g i s l a t i v e  and a j u d i c i a l  r o l e ,  wh ich  c o n t r a v e n e d  t h e  
d o c t r i n e  o f  s e p a r a t i o n  o f  powers  (Sykes  and G la s b e e k ,  1972, 
4 8 7 ) .  The t r i b u n a l  was s p l i t  i n t o  two d i s t i n c t  h a l v e s ,  t h e  
C o n c i l i a t i o n  and A r b i t r a t i o n  Commission,  which i n c o r p o r a t e d  t h e
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d i s p u t e  r e s o l u t i o n  f u n c t i o n ,  and t h e  I n d u s t r i a l  C o u r t ,  which  
r e t a i n e d  t h e  j u d i c i a l  powers  o f  i n t e r p r e t a t i o n  and e n f o r c e m e n t .  
The  f i r s t  P r e s i d e n t  o f  t h e  Commission was J u s t i c e  R ic h a rd  
K i r b y ,  a p r a g m a t i c  man w i t h  c o n s i d e r a b l e  a b i l i t i e s  a s  a 
c o n c i l i a t o r .
The Commission s t i l l  had to  co n te n d  w i t h  t h e  1953 
d e c i s i o n  and t h e  s e ven  economic i n d i c a t o r s .  A l though  Ki rby  
l a t e r  m a i n t a i n e d  t h a t  he  was n e v e r  happy w i t h  t h e  framework 
c r e a t e d  i n  1953,  i t  r em ain ed  i n t a c t  t h r o u g h  t h e  r e m a in d e r  o f  
t h e  d e c a d e . 9 The r e s u l t  was a v e r y  h e s i t a n t  wage p o l i c y  and a 
s t e a d y  e r o s i o n  o f  r e a l  w a g e s .  The u n i o n s  a p p l i e d  f o r  a 
r e i n t r o d u c t i o n  o f  a u t o m a t i c  a d j u s t m e n t s  p l u s  i n c r e a s e s  f o r  
p r i c e s  and p r o d u c t i v i t y  in  t h e  n a t i o n a l  wage c a s e s ,  which 
became an a n n u a l  even t  in  t h e  l a t e  1950s .  The fo rm er  was 
a lw a y s  r e j e c t e d ,  t h e  q u e s t i o n  o f  p r o d u c t i v i t y  a v o id e d ,  and 
i n c r e a s e s  f o r  p r i c e s  g r a n t e d  c a u t i o u s l y .
The C o m m iss ion 's  a c t i o n s  a t t r a c t e d  l e s s  h o s t i l i t y  f rom 
t h e  t r a d e  u n i o n s  t h a n  migh t  be  e x p e c t e d  in  a t im e  of  low 
unemployment .  In  p a r t  t h i s  can be a t t r i b u t e d  to  t h e  d i v i s i o n s  
w i t h i n  t h e  l a b o u r  movement and t h e i r  e x p l o i t a t i o n  by c a p i t a l .  
The  i n f l u e n c e  o f  communist l e a d e r s  in  a number o f  u n i o n s  was 
c h a l l e n g e d  by a c o n s e r v a t i v e ,  C a t h o l i c - b a s e d  o r g a n i z a t i o n  
c a l l e d  t h e  Movement.  The Movement encouraged  t h e  ALP to 
e s t a b l i s h  I n d u s t r i a l  Groups w i t h i n  t h e  u n i o n s ,  w i t h  t h e  
o b j e c t i v e  o f  s e c u r i n g  t h e  e l e c t i o n  o f  ALP members in  u n i o n
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e l e c t i o n s . 10 The Movement came to  d o m in a te  t h e  Groups,  which 
e n jo y e d  a number o f  n o t a b l e  s u c c e s s e s  in  t h e  e a r l y  1950s, 
d e f e a t i n g  communist  l e a d e r s  in  e l e c t i o n s  in  u n i o n s  such as  t h e  
FIA,  t h e  C l e r k s ,  and s e v e r a l  o t h e r  m e t a l ,  t r a n s p o r t  and
b u i l d i n g  u n i o n s .  H  The Movement widened  i t s  a t t a c k ,  and soon 
non-com m unis t  l a b o u r  l e a d e r s  in  b o t h  t h e  p o l i t i c a l  and 
i n d u s t r i a l  w ings  w e re  c h a l l e n g e d  from t h e  R i g h t .  The ALP 
r e a c t e d  s t r o n g l y  a g a i n s t  t h i s  t h r e a t .  The I n d u s t r i a l  Groups 
w e r e  d i sow ned ,  and t h e  p a r t y  a d o p te d  a p o l i c y  of  
n o n - i n t e r v e n t i o n  in  t r a d e  u n i o n  a f f a i r s .  A l though  t h e  Movement 
e v e n t u a l l y  l o s t  many o f  t h e  p o s i t i o n s  i t  h e l d  in  t h e  u n i o n s ,  a 
s p l i t  d e v e lo p e d  i n  t h e  ALP t h a t  e n su re d  t h e  dominance of  
c o n s e r v a t i v e  gove rnm en ts  f o r  many y e a r s .  The s p l i t  a f f e c t e d  
t h e  u n i o n s  a s  w e l l ,  a s  a g r e a t  d e a l  o f  e f f o r t  was expended on 
i n t e r n a l  f i g h t i n g .  W hi le  t h e  p r o s p e r o u s  c o n d i t i o n s  o f  t h e  
1950s can  a c c o u n t  f o r  p a r t  o f  t h e  i n d u s t r i a l  p e a c e  a t  t h e  t i m e ,  
t h e  p o l i t i c a l  and i d e o l o g i c a l  s p l i t s  w i t h i n  t h e  l a b o u r  movement 
p l a y e d  a s i g n i f i c a n t  r o l e  a s  w e l l  (McKinlay,  1981, 115-120;  
Rawson, 1971; 1978, 101-110;  T u r n e r ,  1978, 1 1 1 -1 1 4 ) .1 2
The Com m iss ion ' s  a p p ro a c h  to  wages began  to  a l t e r  by t h e  
end o f  t h e  1950s .  d 'A l p u g e t  (1977 ,  121) c i t e s  F o s t e r ' s  one  
pound i n c r e a s e  in  1950 a s  a t u r n i n g  p o i n t .  The s i z e  o f  t h e  
1950 d e c i s i o n  f o r c e d  t h e  p a r t i e s  to pay c l o s e r  a t t e n t i o n  to t h e  
economic i m p l i c a t i o n s  o f  wage d e c i s i o n s .  The j u d g e s  and most  
a d v o c a t e s  l a c k e d  t h e  e x p e r t i s e  to  d e a l  w i t h  economics 
c o m p e t e n t l y .  T h i s  was changed by Bob Hawke's  a p p e a r a n c e  as
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ACTU a d v o c a t e ,  whose t r a i n i n g  a s  an economis t  o b l i g e d  t h e  bench 
to  d e a l  w i t h  economic m a t t e r s  on a more s o p h i s t i c a t e d  l e v e l .  
The  t r i b u n a l  had been  s t r u g g l i n g  w i t h  t h e  q u e s t i o n  o f  economic 
management  s i n c e  i t s  i n c e p t i o n .  The p o s t - w a r  growth  o f  t h e  
A u s t r a l i a n  economy, c o u p le d  w i t h  A u s t r a l i a ' s  i n c r e a s i n g  
i n t e g r a t i o n  i n t o  t h e  w o r ld  c a p i t a l i s t  sy s te m ,  c r e a t e d  
c o n d i t i o n s  which  r e q u i r e d  i n c r e a s i n g  l e v e l s  o f  s t a t e  
i n t e r v e n t i o n  and management .  The s t a t e  a p p a r a t u s e s  r e s p o n d e d  
d i f f e r e n t l y  to  t h e s e  d e v e lo p m e n t s ,  b u t  t h e  growth  in  i m p o r t a n c e  
o f  economic e x p e r t i s e  i n  government  i s  a common theme in  t h e  
p o s t - w a r  y e a r s . 13 i t  b e  s t r e s s e d  t h a t  t h e  Commission d id
n o t  abandon  " d i s p u t e  r e s o l u t i o n "  f o r  "economic management" .  
Under  t h e  l e a d e r s h i p  o f  K i rby  and h i s  s u c c e s s o r ,  S i r  John  
Moore,  d i s p u t e  r e s o l u t i o n  o f t e n  seemed to  do m in a te  and t h e  
l a t t e r  r o l e  was r e g u l a r l y  e x p l i c i t l y  r e j e c t e d . ^  However ,  an 
economic management  r o l e  was i n e s c a p a b l e .
The Com m iss ion ' s  c a u t i o n  d i m i n i s h e d  i n  1959. With t h e  
economy in  sound c o n d i t i o n ,  t h e  b a s i c  wage was i n c r e a s e d  by 6% 
and m a rg in s  by 28%. J u s t i c e  F o s t e r ,  in  t h e  m i n o r i t y  i n  t h e  
1959 b a s i c  wage d e c i s i o n ,  went  so f a r  a s  to s u p p o r t  t h e  ACTU's 
c a l l  f o r  a r e t u r n  to  a u t o m a t i c  a d j u s t m e n t s .
The a p p r o a c h  e s t a b l i s h e d  in  1953 was o v e r t u r n e d  i n  1961.  
The Commission would no t  r e s t o r e  a u t o m a t i c  c o s t  o f  l i v i n g  
a d j u s t m e n t s ,  bu t  d e c id e d  to  h o ld  a n n u a l  r e v i e w s  to  be b a s e d  on 
p r i c e  movements .  Economic c a p a c i t y  and p r o d u c t i v i t y  would be
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c o n s i d e r e d  a t  t h r e e - y e a r l y  i n t e r v a l s .  I n  t h e  annua l  r e v i e w s ,  
" . . . t h e  o n l y  i s s u e  i n  r e g a r d  to  t h e  b a s i c  wage shou ld  be why 
t h e  money wages f i x e d  a s  a r e s u l t  o f  ou r  d e c i s i o n  shou ld  no t  be 
a d j u s t e d  i n  a c c o r d a n c e  w i t h  any cha nge  in  t h e  Consumer P r i c e  
I n d e x "  ( i n  d ' A l p u g e t ,  1977, 167) .  The Commission a c c e p t e d  t h a t  
wage i n c r e a s e s  w e re  n o t  n e c e s s a r i l y  to  blame f o r  i n f l a t i o n ,  and 
added  t h a t  some i n f l a t i o n a r y  p r e s s u r e  was not  s u f f i c i e n t  r e a s o n  
t o  deny a wage r i s e .  The CPI was s t e a d y  f o r  t h e  ne x t  two 
y e a r s ,  so no b a s i c  wage i n c r e a s e s  w e re  awarded ,  though m arg ins  
w e r e  r a i s e d  by 10s in  1963 on t h e  b a s i s  o f  changes  in  p r i c e s  
and p r o d u c t i v i t y  s i n c e  1959 ( d ' A l p u g e t ,  1977, 159-167;  Hagan, 
1981,  294-298;  S h e r i d a n ,  1975, 277) .  O v e r a l l ,  1959-1963 was a 
t i m e  o f  u n i o n  s u c c e s s  i n  t h e  Commission,  a s  t h e i r  p r i c e s  p l u s  
p r o d u c t i v i t y  a p p ro a c h  g r a d u a l l y  came to  be a c c e p t e d  by b a s i c  
wage and m a r g in s  b e n c h e s .
I n  t h e  y e a r s  im m ed ia te ly  f o l l o w i n g  t h e  Com m iss io n ' s  
e s t a b l i s h m e n t ,  l a b o u r  was u n a b l e  to  mount major  i n d u s t r i a l  
cam pa ig ns  as  i t  had in  t h e  l a t e  1940s ,  w h i l e  p r o s p e r i t y  enab led  
c a p i t a l  to  a b s o r b  wage i n c r e a s e s  w i t h  l i t t l e  d i f f i c u l t y .  The 
Commission a p p ro a c h e d  i t s  economic r o l e  w i t h  g r e a t e r  
s o p h i s t i c a t i o n ,  and t h e  economic c l i m a t e  enab led  i t  to  s t r e s s  
i n d u s t r i a l  harmony.  The 1961 p r i n c i p l e s  sough t  to  i n c o r p o r a t e  
b o t h  r o l e s ,  a f e a t  r e q u i r i n g  c o n t i n u e d  p r o s p e r i t y  and t h e  
a c q u i e s c e n c e  o f  l a b o u r  and c a p i t a l .
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The T o t a l  Wage Cases
Having  o v e r t u r n e d  t h e  1953 d e c i s i o n  and e s t a b l i s h e d  a 
new s e t  o f  wage f i x a t i o n  p r i n c i p l e s ,  t h e  Commission looked  s e t  
f o r  a p e r i o d  o f  c o n s o l i d a t i o n .  Such was no t  to  be  t h e  c a s e .  
The y e a r s  1964-1966 p roved  p a r t i c u l a r l y  difficult.15 The 
c o n d i t i o n s  f o r  a s t a b l e  wages p o l i c y  no l o n g e r  a p p l i e d .  The 
u n i o n s  had overcome most  o f  t h e i r  i n t e r n a l  d i f f i c u l t i e s  and 
employers  w e r e  t a k i n g  a h a r d  l i n e  i n  o p p o s i t i o n  to  t h e i r  
c l a i m s .  With f u l l  employment ,  t h e  u n i o n s  began  to  p r e s s  t h e i r  
c l a i m s  t h r o u g h  i n d u s t r i a l  a c t i o n ,  and t h e  employers  r e sponde d  
w i t h  an i n c r e a s e d  u s e  o f  p e n a l t i e s  u n d e r  t h e  A c t .  The 
i n d u s t r i a l  c l i m a t e  d e t e r i o r a t e d  t h r o u g h  t h e  d e c a d e .
The 1964 B a s ic  Wage Case was d e c i d e d  on t h e  c a s t i n g  v o t e  
o f  t h e  P r e s i d e n t ,  w i t h  K i rby  CJ. and Moore J .  in  t h e  m a j o r i t y .  
G a l l a g h e r  and Nimmo J J .  w r o t e  s e p a r a t e  d i s s e n t i n g  judgm e n ts .  
The m a j o r i t y  and G a l l a g h e r  J .  r e a f f i r m e d  t h e  1961 p r i n c i p l e s ,  
b u t  l e f t  i t  to  t h e  p a r t i e s  to  d e t e r m i n e  w h e th e r  t h e  a n n u a l  
r e v i e w  s h o u ld  be o f  money wages o r  r e a l  wages .  They a l s o  
a r g u e d  t h a t  a s  t h e  u n i o n s  had f o l l o w e d  t h e  1961 g u i d e l i n e s  in  
good f a i t h ,  i t  would be  u n j u s t  to a l t e r  t h e  p r i n c i p l e s  w i t h  no 
w a r n in g  (1964 IIB 4 8 6 - 4 8 8 ) .  The m a j o r i t y  d e c i s i o n  emphasized 
i n d u s t r i a l  r e l a t i o n s  c o n s i d e r a t i o n s .  Economic f a c t o r s ,  w h i l e  
i m p o r t a n t ,  would no t  be t a k e n  up u n l e s s  s p e c i f i c a l l y  r e q u e s t e d  
by t h e  p a r t i e s .
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In  h i s  d i s s e n t i n g  judgmen t ,  Nimmo J .  r e j e c t e d  t h e  1961 
p r i n c i p l e s .  He a rg u e d  t h a t  t h e  o v e r r i d i n g  c r i t e r i o n  f o r  wage 
f i x a t i o n  was " c a p a c i t y  to  pa y " ,  and s a i d  i t  was i n a p p r o p r i a t e  
t o  t a k e  any one  f a c t o r ,  such a s  p r i c e  movements,  a s  t h e  p r im e  
d e t e r m i n a n t  o f  wage l e v e l s .  I t  was n e c e s s a r y  to  l o o k  a t  a 
v a r i e t y  o f  f a c t o r s  each t i m e  wages w e re  a d j u s t e d  i n  o r d e r  to 
o b t a i n  a p r o p e r  i n d i c a t i o n  of  c a p a c i t y  to  pay .
The 1964 c a s e  was a l s o  s i g n i f i c a n t  f o r  a new i n i t i a t i v e  
by t h e  em p lo y e rs .  B a s i c  wage and m a r g in s  c a s e s  were  now bo th  
a r g u e d  l a r g e l y  on economic g r o u n d s ,  and t h e  u n i o n s  were  accused  
o f  u s i n g  changes  i n  one  to  a r g u e  t h a t  t h e  o t h e r  s hou ld  be 
i n c r e a s e d  in  o r d e r  to  r e - e s t a b l i s h  r e l a t i v i t i e s .  The employers  
p r o p o s e d  t h a t  t h e  b a s i c  wage and m arg in  sho u ld  be combined to 
fo rm  a s i n g l e  " t o t a l  wage" f o r  each employee.  T h i s  was 
s t r o n g l y  opposed  by t h e  u n i o n s ,  g i v e n  no s u p p o r t  by t h e  
Commonwealth, and r e j e c t e d  by t h e  Commission.  The employers  
a l s o  p u t  fo rw a r d  a r e v i s e d  v e r s i o n  o f  a p r o p o s a l  wh ich  would 
l i n k  wage  i n c r e a s e s  w i t h  ch a n g es  i n  p r o d u c t i v i t y .  As 
p r o d u c t i v i t y  was s a i d  to  be i n c r e a s i n g  a t  a l o n g - t e r m  r a t e  of 
1-2% p e r  y e a r ,  t h e  employers  s u g g e s t e d  t h a t  t h e  Commission 
d e t e r m i n e  w here ,  w i t h i n  t h a t  r a n g e ,  i n c r e a s e s  sho u ld  f a l l .  To 
do o t h e r w i s e ,  t h e y  a r g u e d ,  would l e a d  to  i n f l a t i o n .  T h i s  v iew 
was s h a r e d  by most  e c o n o m i s t s ,  a s  w e l l  a s  by S i r  R ic h a rd  K i rby .  
The P r e s i d e n t  a l s o  b e l i e v e d ,  however ,  t h a t  i t  was unw o rk a b le  on 
i n d u s t r i a l  r e l a t i o n s  g rounds  in  a f u l l  employment economy. 
K i rb y  b e l i e v e d  t h a t  t h e  u n i o n s '  c l a i m s  (and i n c r e a s e s )  cou ld
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no t  be  k e p t  w i t h i n  t h e  p r o d u c t i v i t y  g u i d e l i n e s .  He a l s o  v iew ed
t h e  i d e a  a s  p o t e n t i a l l y  u n j u s t ,  u n l e s s  a l l  incomes w e re
c o n t r o l l e d .  d 'A l p u g e t  (1977,  189) s t a t e s ,
. . . a l t h o u g h  Ki rby  a c c e p t e d  t h a t  i f  wages 
o u t s t r i p p e d  p r o d u c t i v i t y  movements  t h e r e  would be 
h i g h e r  p r i c e s  o r  low er  p r o f i t s ,  h e  had e n t e r t a i n e d  
d o u b t s  a b o u t  t h e  p r a c t i c a l  a p p l i c a t i o n  of  
p r o d u c t i v i t y  g e a r i n g .  More i m p o r t a n t l y ,  a s  a 
j u d g e ,  he  b e l i e v e d  i t  was u n j u s t  to i n f l i c t  t h e  
b u r d e n  o f  a c h i e v i n g  p r i c e  s t a b i l i t y ,  even i f  t h i s  
c o u ld  be done ,  on to  wage e a r n e r s ,  w h i l e  a l l o w i n g  
r e n t i e r s ,  i n v e s t o r s ,  e x e c u t i v e  s t a f f  and 
s p e c u l a t o r s  to  gambol a ro u n d  g a t h e r i n g  up money a s  
m e r r i l y  as  t h e y  p l e a s e d  i n  an expand ing  economy.
K i rby  c o n te n d e d  t h a t  t h e  i n d u s t r i a l  u n r e s t  wh ich  might  a r i s e
f rom  such p o l i c i e s  would u n d e rm i n e  t h e  supposed  economic
b e n e f i t s  t hey  w e re  d e s i g n e d  to  f o s t e r .
I n  1965, t h e  m a j o r i t y  n a t i o n a l  wage d e c i s i o n  o f
G a l l a g h e r ,  Sweeney and Nimmo J J .  c o m p l e t e l y  o v e r t u r n e d  t h e
p r i n c i p l e s  o f  1961 and 1964, o v e r  t h e  d i s s e n t  o f  Kirby  CJ.  and
Moore J .  J u s t i c e  M o o re ' s  d e c i s i o n  (1965 AILR 260) s t r e s s e d
t h a t  f a i l u r e  to  a c c o u n t  f o r  p r i c e  movements would p ro b a b l y
r e s u l t  in  i n d u s t r i a l  a c t i o n  aimed a t  m a i n t a i n i n g  t h e  v a l u e  o f
r e a l  wages .  The m a j o r i t y  a rg u e d  t h a t
. . . [ T ] h e  b a s i c  wage and m arg in s  s h o u ld ,  so f a r  as  
t h e  l a t t e r  a r e  d e t e r m i n e d  on g e n e r a l  economic 
g r o u n d s ,  be f i x e d  a t  t h e  h i g h e s t  l e v e l  which  t h e  
c a p a c i t y  o f  t h e  economy i s  e s t i m a t e d  to  be a b l e  to  
s u s t a i n  f o r  t h e  ensu ing  y e a r .
The d e c i s i o n  was va gue  a s  to how economic c a p a c i t y  was to be 
d e t e r m i n e d ,  b u t  t h e  ju d g e s  i n d i c a t e d  t h a t  p r i c e  s t a b i l i t y  was 
t h e i r  main o b j e c t i v e .  The m a j o r i t y  d i d  no t  a c c e p t  t h e  
e m p l o y e r s '  p r o d u c t i v i t y - g e a r e d  wage f i x a t i o n  f o r m u la ,  bu t  t h e
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d e c i s i o n  e f f e c t i v e l y  ga v e  t h e  employers  what  they  wanted  by 
e l e v a t i n g  " c a p a c i t y  to  pay" to  t h e  p r im a ry  p o s i t i o n  in  wage 
f i x a t i o n .  They a l s o  d e c l a r e d  t h a t  h e n c e f o r t h  t h e  b a s i c  wage 
and m a r g i n s  h e a r i n g s  would be  h e l d  t o g e t h e r ,  an a c c e p t a n c e  in  
p r i n c i p l e  o f  t h e  t o t a l  wage.
The d e c i s i o n  was u n r e a l i s t i c  i n  t h e  c u r r e n t  i n d u s t r i a l  
c l i m a t e .  Ki rby  m a i n t a i n e d  t h a t  t h e  u n i o n s  had shown t h e i r  
f a i t h  i n  t h e  1961 p r i n c i p l e s  by s u b m i t t i n g  a m o d era te  c l a i m  and 
d r o p p i n g  t h e i r  demand f o r  a r e t u r n  to a u t o m a t i c  a d j u s t m e n t s .
I n  h i s  v i ew ,  f a i l u r e  to  c o n f i r m  t h e  g u i d e l i n e s  b r o k e  f a i t h  w i t h  
t h e  u n i o n s .  The d e c i s i o n  c r e a t e d  s e r i o u s  t e n s i o n s  w i t h i n  t h e  
Commission and low e re d  t h e  t r i b u n a l ' s  p u b l i c  s t a n d i n g .  The 
u n i o n s  so u g h t  a r e v i e w  of  t h e  d e c i s i o n ,  wh ich  was r e f u s e d  by 
K i rb y  ( d ' A l p u g e t ,  1977) .
The 1966 d e c i s i o n  a g a i n  r e v e r s e d  t h e  Com m iss ion 's  
p r i n c i p l e s .  I n f l a t i o n - f i g h t i n g  was r e l e g a t e d  to  a s e c o n d a r y ,  
th o u g h  n o t  i n c o n s e q u e n t i a l  r o l e .  The bench  o f  W r ig h t ,  
G a l l a g h e r  and Moore J J .  una n im o u s ly  d e c id e d  to  g r a n t  a 
s u b s t a n t i a l  i n c r e a s e  o f  $2,  bu t  t h e y  p u b l i s h e d  s e p a r a t e  
j u d g m e n t s .  G a l l a g h e r  s o f t e n e d  h i s  s t a n c e  o f  1965, 
a c k n o w led g in g  t h e  i m p o r t a n c e  o f  m a i n t a i n i n g  r e a l  wages .  He 
a d d e d ,  however ,  "To s t a t e  t h a t  p r i c e  i n c r e a s e s  c o n s t i t u t e  an 
i m p o r t a n t  m a t t e r  f o r  c o n s i d e r a t i o n  i s  one t h i n g .  To s t a t e  t h a t  
wages may be g e a re d  to  p r i c e s  w i t h o u t  r e g a r d  to r e a l  c a p a c i t y  
i s  q u i t e  a n o t h e r . . . " .
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J u s t i c e  Moore c o n t i n u e d  to  be  c o n c e rn e d  w i t h  i n d u s t r i a l
r e l a t i o n s  c o n s i d e r a t i o n s .
I t  i s  my f i r m  o p i n i o n  t h a t  t h e  Commission sho u ld  
endeavour  to  e n s u r e  t h a t  t h e  wages i t  f i x e s  a t  a 
g i v e n  t i m e  a s  j u s t  and r e a s o n a b l e  c o n t i n u e  to  be 
a b l e  to  p u r c h a s e  a p p r o x i m a t e l y  t h e  same amount  of  
goods and s e r v i c e s  u n l e s s  t h e r e  i s  good r e a s o n  why 
t h e y  sho u ld  n o t .  I t  s h o u ld  n o t  l e a v e  t h e  
a d j u s t m e n t  o f  i t s  wages to  m arke t  f o r c e s  which  
would be  t h e  l o g i c a l  ou tcom e  o f  t h e  em p lo y e rs '  
s u b m i s s i o n .  In  my v iew t h e  q u e s t i o n  o f  a d j u s t m e n t  
f o r  p a s t  p r i c e  i n c r e a s e s  i s  more a m a t t e r  o f  
e q u i t y  t h a n  economics .
Moore s t r e s s e d  t h e  d i f f i c u l t y  o f  a s s e s s i n g  t h e  d e g r e e  o f  
i n f l a t i o n  r e s u l t i n g  from t h e  C o m m iss ion ' s  d e c i s i o n s .  By 
i m p l i c a t i o n ,  a wages p o l i c y  ba sed  on p r i c e  s t a b i l i t y  would be 
a r b i t r a r y ,  f o r  how c o u ld  one  u s e  a s  a p r e c i s e  c r i t e r i o n  
s o m e th in g  which  c a n n o t  be  p r e d i c t e d  w i t h  any c o n f i d e n c e ?
The p r e s i d i n g  j u d g e ,  W righ t  J .  , sough t  to  h a v e  t h e  b e s t
o f  b o th  w o r l d s .  He d e c l a r e d ,
. . . q u e s t i o n s  o f  p o l i t i c a l  o r  economic p o l i c y  have  
no p l a c e  i n  my t h i n k i n g ;  b e c a u s e  I  b e l i e v e  them to 
b e  e x t r a n e o u s  to  t h e  C o m m iss ion ' s  f u n c t i o n  o f  
d e t e r m i n i n g  i n d u s t r i a l  d i s p u t e s .  But I  would no t  
l i k e  to  g i v e  t h e  i m p r e s s i o n  t h a t  my mind i s  c l o s e d  
to  c o n s i d e r a t i o n  of  t h e  e x p e c t e d  c o n s e q u e n c e s  of  
t h e  Com m iss ion ' s  d e c i s i o n s . 16
Having f u r t h e r  c o n fu s e d  t h e  wage f i x i n g  p i c t u r e ,  t h e  
Commission announced  i t s  a c c e p t a n c e  in  p r i n c i p l e  of  t h e  t o t a l  
wage .  The i m p l e m e n t a t i o n  o f  t h i s  would w a i t  f o r  t h e  outcome 
o f  a work v a l u e  h e a r i n g  in  t h e  m e t a l  i n d u s t r y ,  p r opose d  by t h e  
bench  on i t s  own i n i t i a t i v e .  I t  was hoped t h a t  o n c e  m arg ins  
w e r e  a t  " p r o p e r "  l e v e l s  in  t h i s  key i n d u s t r y ,  an a p p r o p r i a t e
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b a s e  f o r  t h e  i n t r o d u c t i o n  o f  t h e  t o t a l  wage would h a v e  been  
e s t a b l i s h e d .
The f u l l  bench  i n t r o d u c e d  a new c o n c e p t  i n  t h i s  
d e c i s i o n ;  t h e  "minimum wage" .  T h i s  was d e s i g n e d  to  p r o v i d e  
p r o t e c t i o n  f o r  l ow - incom e  e a r n e r s .  U n l i k e  t h e  b a s i c  wage,  i t  
was n o t  to  s e r v e  a s  a f o u n d a t i o n  f o r  t h e  wage s t r u c t u r e ,  nor  
wou ld i t  be  u s e d  as  a b a s i s  f o r  a l t e r i n g  o t h e r  r a t e s .  The 
minimum wage was to  p r o v i d e  a f l o o r  below which  no a d u l t  m a le  
employee  c o u ld  f a l l .  The new a r r a n g e m e n t  would a l l o w  t h e  
Commission to  l o o k  a f t e r  t h o s e  on t h e  l o w e s t  incomes ,  which  i t  
c o n s i d e r e d  to  be  one  o f  i t s  p r im e  r e s p o n s i b i l i t i e s ,  w i t h o u t  
f l o w - o n  e f f e c t s  (Sykes  and G l a s b e e k ,  1972, 6 0 3 - 6 0 8 ) .
The employers  w e r e  j u b i l a n t  a t  t h e i r  a p p a r e n t  v i c t o r y  
i n  t h e  t o t a l  wage,  n o t  r e c o g n i z i n g  i t s  i n f l a t i o n a r y
p o t e n t i a l .  The 1964-66 n a t i o n a l  wage d e c i s i o n s ,  w h i l e  o f
i n t e r e s t  in  t h e i r  own r i g h t ,  w e re  i n d i c a t i v e  o f  t h e  d e e p e n i n g  
c o n t r a d i c t i o n s  i n  l a b o u r  r e l a t i o n s  and t h e  economy. T h e s e  
c o n t r a d i c t i o n s  w e r e  r e p r o d u c e d  w i t h i n  t h e  Commission,  
m a n i f e s t e d  in  i t s  i n a b i l i t y  to  a g r e e  on a s u i t a b l e  p o l i c y ;  a 
di lemma r e s u l t i n g  from t h e  C o m m iss ion ' s  r o l e  o f  i n t e r v e n t i o n  
i n  c l a s s  s t r u g g l e  r a t h e r  t h a n  l a c k  o f  a b i l i t y  o r  i n s i g h t  on 
t h e  p a r t  o f  i t s  members . The C o m m iss ion ' s  p l i g h t  was a 
v a r i a t i o n  on p rob lem s  emerging in  a l l  advanced  c a p i t a l i s t  
s o c i e t i e s  a t  t h e  t im e ,  and i t s  e f f o r t s  to f o r m u l a t e  w o r k a b l e  
p o l i c i e s  h i g h l i g h t e d  t h e s e  d i f f i c u l t i e s  in  a p a r t i c u l a r l y
c l e a r  manner .
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C o n c l u s io n
The y e a r s  f o l l o w i n g  World War I I  w e re  c h a r a c t e r i z e d  by 
marked ch a n g es  in  t h e  economy and in  t h e  l a b o u r  movement.  
Unemployment  r em ained  low f o r  a lo n g  p e r i o d ,  bu t  p r o s p e r i t y  
and t h e  i d e o l o g i c a l  s p l i t  i n  t h e  l a b o u r  movement h e l p e d  to  
s u b d u e  m i l i t a n c y  among t h e  m ajo r  b l u e  c o l l a r  u n i o n s .
The t r a d e  u n i o n  movement had become f a r  l a r g e r ,  more 
h i g h l y  c e n t r a l i z e d ,  and a t  t h e  same t im e  more d i v e r s e  s i n c e  
t h e  i n t r o d u c t i o n  o f  a r b i t r a t i o n .  T h i s  p roduced  a t r em endous  
i n c r e a s e  in  t h e  C o m m iss ion ' s  w o r k lo a d ,  w i t h  accompanying  
p ro b le m s  o f  c o - o r d i n a t i o n . 18 Wage f i x a t i o n  became more 
complex ,  no t  o n l y  b e c a u s e  o f  t h e  g r e a t e r  s o p h i s t i c a t i o n  o f  
economic a n a l y s i s ,  b u t  a l s o  due  to  t h e  r a p i d  g rowth  o f  t h e  
r a n g e  o f  c l a s s i f i c a t i o n s  f o r  wh ich  t h e  Commission was 
r e s p o n s i b l e .  F i x i n g  m a r g in s  f o r  s k i l l  among manual  t r a d e s m e n  
was d i f f i c u l t  enough in  t h e  e a r l y  y e a r s  o f  t h e  c e n t u r y .  The 
Commission now had to  e s t a b l i s h  r a t e s  f o r  p r o f e s s i o n a l ,  
t e c h n i c a l ,  c l e r i c a l  and m a n a g e r i a l  employees as  w e l l .  T h i s  
was f a r  removed from t h e  t r i b u n a l ' s  o r i g i n a l  a r e a  o f  a c t i v i t y .  
As more employees became u n i o n i z e d  and t h e  u n i o n s  i n c r e a s e d  
t h e i r  c a p a c i t y  f o r  o r g a n i z a t i o n  and r e s e a r c h ,  t h e  p r e s s u r e s  on 
t h e  Commission to  s e t  and m a i n t a i n  " f a i r "  wages and s a l a r i e s  
g rew .  New i s s u e s ,  such a s  t h e  q u a l i t y  o f  work ing  l i f e  and job 
s e c u r i t y  were  i n t r o d u c e d  b e f o r e  t h e  Commission, in  r e s p o n s e  to
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c h a n g in g  economic c i r c u m s t a n c e s  and expanding  p e r c e p t i o n s  of 
t h e  r o l e  o f  t r a d e  u n i o n s .  T h i s  c h a l l e n g e d  e s t a b l i s h e d  
u n d e r s t a n d i n g s  o f  t h e  " p r o p e r "  r o l e  o f  u n i o n s  and management , 
and c a l l e d  on t h e  Commission to  o v e r t u r n  o l d  p r i n c i p l e s  and 
e s t a b l i s h  g u i d e l i n e s  in  u n f a m i l i a r  a r e a s .
By t h e  l a t e  1960s,  women and m i g r a n t s  com pr i sed  a 
s i g n i f i c a n t  p a r t  o f  t h e  w o r k f o r c e ,  f i l l i n g  t h e  i n c r e a s e d  
demand f o r  u n s k i l l e d  l a b o u r ,  c l e r i c a l  and s e r v i c e  work.  T h i s  
i n t r o d u c e d  an a d d i t i o n a l  e lement  o f  c o m p l e x i t y  in  t r a d e  
u n i o n s .  The s p e c i a l  p rob lem s  of  m i g r a n t s  and women h a v e  on ly  
s lo w ly  been  r e c o g n i z e d  by u n i o n s ,  and ha v e  o f t e n  been  ig n o re d  
e n t i r e l y  ( Q u i n l a n ,  1983) .  The m a s s i v e  g rowth  o f  u n i o n s  such 
a s  t h e  C l e r k s  and t h e  Shop A s s i s t a n t s ,  p a r t l y  t h ro u g h  t h e i r  
r e g i s t r a t i o n  o f  l a r g e  numbers  o f  women, has  added to  t h e  
s t r e n g t h  o f  t h e  R i g h t ,  bu t  has  a l s o  d i r e c t e d  t h e  a t t e n t i o n  of  
u n i o n s  to  such p rob lem s  as  p a r t - t i m e  work and m a t e r n i t y  l e a v e .  
The d e p e n d e n t  s t a t u s  o f  many women and t h e i r  r e l e g a t i o n  to  
" s e c o n d a r y "  l a b o u r  m a r k e t s ,  a lo n g  w i t h  m i g r a n t s ,  deepened  
d i v i s i o n s  w i t h i n  t h e  work ing  c l a s s ,  bu t  w i t h  l o n g - t e r m  
i m p l i c a t i o n s  f o r  i n c r e a s e d  u n i o n  s t r e n g t h  i f  t h e s e  c o u ld  be 
ov ercome.
W h i te  c o l l a r  employment more t h a n  doub led  be tween  1947 
and 1971, w h i l e  j o b s  in  s e c o n d a r y  i n d u s t r y  i n c r e a s e d  by n e a r l y  
50% ( T u r n e r ,  1978, 115) .  The w h i t e  c o l l a r  s e c t o r  has
t r a d i t i o n a l l y  been  marked by c o n s e r v a t i s m  and low l e v e l s  of
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t r a d e  u n i o n i s m ,  so t h e  g rowth  i n  u n i o n  membership d i d  n o t  
m atch  t h e  i n c r e a s e d  s i z e  o f  t h e  w o r k f o r c e .  However , t h e  
o r g a n i z a t i o n  o f  w h i t e  c o l l a r  work a lo n g  t h e  l i n e s  o f  mass 
p r o d u c t i o n  o f  pa pe rw ork ,  and t h e  low l e v e l s  of  pay and poor  
c o n d i t i o n s  a v a i l a b l e  in  t h i s  s e c t o r  and t h e  s e r v i c e  i n d u s t r y  
c o n t r i b u t e d  to  t h e  e x p a n s io n  o f  t h e  r e l e v a n t  u n i o n s .  
I n d u s t r i a l  a c t i o n ,  p r e v i o u s l y  u n h e a rd  o f  among most  w h i t e  
c o l l a r  employees ,  became i n c r e a s i n g l y  common. T h i s  was 
p a r t i c u l a r l y  t r u e  o f  t h e  m ajor  f e d e r a l  p u b l i c  s e r v i c e  u n i o n s ,  
t h e  ACOA and t h e  APSA. Again ,  t h i s  has  no t  n e c e s s a r i l y  meant  
a g row th  i n  o v e r a l l  work ing  c l a s s  s o l i d a r i t y ,  a s  L a nsbu ry  
(1980 )  p o i n t s  to  t h e  e x i s t e n c e  of  a g u l f  be tween  h i g h e r  and 
l o w e r  l e v e l  w h i t e  c o l l a r  w o r k e r s .  T h i s  r e s u l t s  f rom t h e  
i d e o l o g i c a l  and p o l i t i c a l  d i f f e r e n c e s  w i t h i n  m en ta l  l a b o u r ,  
d i s c u s s e d  by P o u l a n t z a s  ( 1 9 7 5 ) ,  a s  w e l l  a s  from t h e i r  
d i v e r g e n t  economic i n t e r e s t s .
W h i l e  new a r e a s  o f  u n i o n  g rowth  have  emerged,  t h e r e  h a s  
b e e n  a d e c l i n e  in  membership of  t h e  t r a d i t i o n a l l y  m i l i t a n t  
s t e v e d o r i n g  and m in ing  i n d u s t r y  u n i o n s  due to  t e c h n o l o g i c a l  
c h a n g e .  By t h e  l a t e  1970s ,  new t e c h n o l o g y  was a l s o  
t h r e a t e n i n g  t h e  p o w e r fu l  m e t a l  u n i o n s .  I n c r e a s i n g l y ,  a 
l e a d i n g  r o l e  i n  i n d u s t r i a l  s t r u g g l e  was t a k e n  by u n i o n s  i n  
i n d u s t r i e s  such  as  t r a n s p o r t ,  o i l  and c o m m un ic a t ions .  Whether  
t h e s e  t r e n d s  c o n t i n u e  w i l l  be o f  g r e a t  s i g n i f i c a n c e  f o r  t h e  
d i r e c t i o n  o f  c l a s s  c o n f l i c t  and f o r  t h e  work of  t h e
Commiss ion .
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T h e s e  d e v e lo p m en t s  in  t h e  w o r k f o r c e  have  l e d  to  
t e n d e n c i e s  t o w a rd s  i n t e g r a t i o n  and d i v i s i o n ,  b o th  w i t h i n  t h e  
w o r k in g  c l a s s  and t h e  w i d e r  s o c i e t y .  Rawson (1978,  141) 
s t a t  e s ,
On t h e  one  hand ,  u n i o n i s m  i s  i n  some r e s p e c t s  
moving to w a rd s  g r e a t e r  u n i f o r m i t y  and c o h e s i o n  
w i t h i n  i t s  own r a n k s  and a l s o  t o w a rd s  g r e a t e r  
i n t e g r a t i o n  w i t h i n  a p r e d o m i n a n t l y  c a p i t a l i s t  
s y s t e m .  On t h e  o t h e r  hand ,  t h e r e  a r e  r e s p e c t s  in  
w h ich  d i f f e r e n c e s  be tw een  u n i o n s  and o t h e r  s o c i a l  
f o r c e s  a r e  no t  o n l y  w ide  bu t  becoming w i d e r .
The ACTU i n c r e a s i n g l y  became t h e  " v o i c e "  of  A u s t r a l i a n
u n i o n i s m ,  b u t  i t  p r e s i d e d  o v e r  a d i v e r s e  body o f  t r a d e
u n i o n i s t s ,  and was r e l i a n t  upon p e r s u a s i o n  more t h a n  o t h e r
s a n c t i o n s  to  m a i n t a i n  o r d e r  among i t s  a f f i l i a t e s .  Union
c o - o p e r a t i o n  was w i d e l y  s e e n  to  b e  n e c e s s a r y  to  e n s u r e
c o n t i n u e d  economic w e l l - b e i n g ,  bu t  t h i s  r a i s e d  t h e  p r o s p e c t  o f
u n i o n  i n f l u e n c e  o v e r  economic d e c i s i o n - m a k i n g ,  a deve lopment
l o n g  opposed  by employers  in  A u s t r a l i a .
The uneven  deve lopm ent  o f  u n i o n s  was p a r a l l e l e d  among 
c a p i t a l i s t s .  C onne l l  and I r v i n g  (1980 ,  306-307)  p o i n t  to  an 
i n c r e a s i n g  c o n c e n t r a t i o n  o f  c a p i t a l  in  A u s t r a l i a ,  bu t  t h i s  was 
a c com pan ied  by c o n f l i c t s  be tw een  l a r g e  and sm al l  c a p i t a l ,  and 
by t h e  h i g h  l e v e l  o f  c o n t r o l  o v e r  A u s t r a l i a n  c a p i t a l  by 
o v e r s e a s  i n t e r e s t s .  Dur ing  t h e  e ra  o f  p r o s p e r i t y  in  t h e  1950s 
and 1960s t h e s e  d e v e lo p m en t s  c o u ld  be  c o n t a i n e d  w i t h o u t  s e r i o u s  
s o c i a l  c o n f l i c t ,  bu t  w i t h  f u l l  employment,  an u n c e r t a i n  
economic c l i m a t e  and t h e  r e s u r g e n c e  o f  m i l i t a n t  u n i o n s ,  t h e
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management  o f  t h e  economic and i n d u s t r i a l  l i f e  o f  t h e  n a t i o n  
became e x t r e m e ly  complex.
T h i s  was r e f l e c t e d  in  t h e  h i s t o r y  o f  t h e  C o n c i l i a t i o n  
and A r b i t r a t i o n  Commission.  The q u e s t i o n  o f  t h e  r e l a t i v e  
i m p o r t a n c e  o f  economic v e r s u s  i n d u s t r i a l  c o n s i d e r a t i o n s  had 
a lw a y s  been  a di lemma,  b u t  i t  grew more s e r i o u s  in  t h e  
im m e d i a t e  post-WWII y e a r s  and became a c r i s i s  f o r  t h e  
Commission in  t h e  m id -1 9 6 0 s .  The p rob le m  d id  no t  d i m i n i s h ,  as  
w i l l  be  seen  be low.  The form and c o n t e n t  o f  t h e  Com m iss ion 's  
a c t i v i t i e s ,  a lw a ys  s u b j e c t  to  c r i t i c i s m ,  became a c o n s t a n t  
t o p i c  o f  c o n t r o v e r s y .  C r i t i c i s m  was r a i s e d  no t  on ly  by u n i o n s  
and em p lo y e rs ,  bu t  i n c r e a s i n g l y  by gove rnm e n ts  a s  w e l l .  By t h e  
m id -1960s  t h e  work ing  c l a s s  had r e c o v e r e d  from i t s  p o s t - w a r  
d e f e a t s  and was s t r o n g l y  p r e s s i n g  f o r  a d v a n c e s .  Again ,  as  w i l l  
b e  s e e n ,  t h i s  c o u ld  no t  be  managed e i t h e r  by t h e  u s e  of  
r e p r e s s i v e  s a n c t i o n s  o r  by t r y i n g  to "buy o f f "  t h e  u n i o n s .
The themes  o f  economic,  p o l i t i c a l  and i d e o l o g i c a l  
c o n f l i c t ,  posed  i n  t h e  t h e o r e t i c a l  f ramework  d e v e lo p e d  in  
C h a p t e r  2 and t r a c e d  b r i e f l y  in  t h i s  c h a p t e r  t h ro u g h  t h e  
h i s t o r y  o f  A u s t r a l i a n  f e d e r a l  a r b i t r a t i o n ,  r e a c h e d  c r i s i s  
p r o p o r t i o n s  a t  s e v e r a l  t im e s  in  t h e  y e a r s  f o l l o w i n g  1967 f o r  
t h e  C o n c i l i a t i o n  and A r b i t r a t i o n  Commission.  These  
d e v e lo p m e n t s  w i l l  be examined in  d e t a i l  i n  t h e  f o l l o w i n g  f o u r
c h a p t  e r s .
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Footnotes
!• Numerous sources examine aspects of the Commission's
development. My understanding has been influenced by the 
work of Macarthy (1967), Merritt (1967), Sheridan (1975), 
Hawke (1956), Healey (1972), Hutson (1966; 1971), Turner 
(1978; 1979), Mitchell (1980), and dMAlpuget (1977).
2. A good example of this was the Federated Ironworkers' 
Association, whose first award took fifteen years to obtain 
(Merritt, 1967).
3. See Sheridan (1975) for an account of the AEU, a powerful 
union of metal craftsmen (which later amalgamated with 
other unions to form the AMWU, the AMWSU and then the 
AMFSU) which has had a most uneasy relationship with the 
arbitration system. The AEU persistently denounced and 
sought to bypass arbitration, but has never been prepared 
to stay entirely outside the system for long. Loss of 
registration under the Act leaves an organization open to 
loss of members to other unions.
4. Hughes had become impatient with the Court's approach to 
dispute settlement, in which a speedy resolution to the 
conflict was not always the primary consideration.
5. Shortly after the Court's decision, all Australian 
governments instituted the Premiers' Plan to reduce public 
expenditure by 20%.
6. See Hawke (1956) and Macarthy (1967).
7. These were employment, investment, production and 
productivity, overseas trade, overseas balances, 
competitive position of secondary industry and retail 
trade. No basis for weighting these factors was given, nor 
did a generally accepted measure of concepts such as 
productivity exist. One prominent academic economist 
termed the seven indicators to be "incapable of any 
sensible quantification" (in d'Alpuget, 1977, 156).
8. This was the fourth referendum on proposed amendments to
expand the Commonwealth's powers over industrial relations 
matters. All were defeated, as were similar initiatives in 
1944, 1946 and 1973. An amendment to permit Commonwealth
control over prices was defeated in 1948 (Richardson, 
1973).
9. See d'Alpuget (1977, ch 11) for an account of this era.
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10. The p o t e n t i a l  i n f l u e n c e  o v e r  t h e  ALP of  c o m m u n is t - l e d  
u n i o n s  c o n c e rn e d  many p e o p le  a t  t h e  t im e ,  p a r t i c u l a r l y  ALP 
l e a d e r s  and m o d era te  u n i o n  o f f i c i a l s .
11.  See M e r r i t t  (1967)  and S h e r i d a n  (1975)  f o r  a c c o u n t s  o f  
d e v e lo p m e n t s  in  t h e  FIA and AEU. For  a g e n e r a l  d i s c u s s i o n ,  
s e e  Murray ( 1 9 7 0 ) .
12.  S h e r i d a n  (1975)  d e m o n s t r a t e s  t h a t  Grouper  u n i o n  o f f i c i a l s  
w e re  n o t  n e c e s s a r i l y  l e s s  m i l i t a n t  t h a n  t h e  communist s  or  
r a d i c a l s  t h e y  r e p l a c e d .  However , t h e  o v e r a l l  e f f e c t  was to 
r e d u c e  t h e  a b i l i t y  o f  l a b o u r  to  m o b i l i z e  and t a k e  
i n d u s t r i a l  a c t i o n ,  r e g a r d l e s s  o f  t h e  i d e o l o g i c a l  p e r s u a s i o n  
o f  u n i o n  o f f i c i a l s .  C on n e l l  and I r v i n g  (1980)  a r g u e  t h a t  
l a b o u r  s u f f e r e d  no t  o n ly  from i n t e r n a l  d i v i s i o n s  b u t  f rom a 
s u c c e s s f u l  o f f e n s i v e  by c a p i t a l .  The two d e v e lo p m en t s  were 
r e l a t e d .  While  Menzies  s u c c e s s f u l l y  used  t h e  d i v i s i o n  
b e tw een  t h e  L e f t  and C e n t r e  of  l a b o u r  b r o u g h t  o u t  by t h e  
1949 c o a l  s t r i k e ,  t h e  s u b s e q u e n t  s p l i t  on l a b o u r ' s  R i g h t  
c o n s o l i d a t e d  t h e  C o a l i t i o n ' s  h o l d  on p o l i t i c a l  power.  The 
s t r e n g t h  o f  t h e  R ig h t  must  be a t t r i b u t e d  a t  l e a s t  in  p a r t  
to  t h e  i d e o l o g i c a l  o f f e n s i v e  l a u n c h e d  by c a p i t a l .
13.  See B u l b e c k ' s  (1979)  work on t h e  I A C / T a r i f f  Board .
14.  F i s h e r  (1983)  a r g u e s  t h a t  t h e  economic management r o l e  was 
c l e a r l y  dom ina n t ,  d e s p i t e  t h e  p r o t e s t s  of  s e n i o r  members of  
t h e  Commission to  t h e  c o n t r a r y .
15.  The a c c o u n t  of  t h i s  e r a  i s  based  on t h e  work o f  d ' A l p u g e t  
( 1 9 7 7 ) ,  Hagan ( 1 9 8 1 ) ,  Hea ley  ( 1 9 7 2 ) ,  and Hutson  ( 1 9 7 1 ) .
16.  T h i s  i s  r e m i n i s c e n t  o f  a s t a t e m e n t  by Dixon CJ. in  a High 
C our t  judgment  handed down in  1953.  In  The Queen v .  K e l l y ;  
ex p a r t e  A u s t r a l i a n  Ra i lw ays  Union,  t h e  C h ie f  J u s t i c e  s a i d ,  
"W hi le  an a r b i t r a l  t r i b u n a l  d e r i v i n g  i t s  a u t h o r i t y  u n d e r  an 
e x e r c i s e  o f  t h e  l e g i s l a t i v e  power g i v e n  by s . 5 1 ( x x x v )  must  
c o n f i n e  i t s e l f  to  c o n c i l i a t i o n  and a r b i t r a t i o n  f o r  t h e  
s e t t l e m e n t  o f  i n d u s t r i a l  d i s p u t e s  i n c l u d i n g  what i s  
i n c i d e n t a l  t h e r e t o  and ca n n o t  have  in  i t s  hands t h e  g e n e r a l  
c o n t r o l  o r  d i r e c t i o n  o f  i n d u s t r i a l  s o c i a l  o r  economic  
p o l i c i e s ,  i t  would be a b s u r d  to  suppose  t h a t  i t  was to 
p r o c e e d  b l i n d l y  in  i t s  work of  i n d u s t r i a l  a r b i t r a t i o n  and 
i g n o r e  t h e  i n d u s t r i a l  s o c i a l  and economic c o n s e q u e n c e s  of  
wha t  i t  was i n v i t e d  to  do o r  of  w ha t ,  s u b j e c t  to  t h e  power 
o f  v a r i a t i o n ,  i t  had a c t u a l l y  done" (89 CLR 4 7 5 - 4 7 6 ) .
17. P r e v i o u s l y ,  s m a l l e r  i n c r e a s e s  c ou ld  be g iv e n  by moving 
e i t h e r  component  and l e a v i n g  t h e  o t h e r  c o n s t a n t .
18.  See Dabscheck  and N i l a n d  (1981,  ch 9 ) .
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C h a p t e r  4: The M a in t e n a n c e  o f  C e n t r a l i z e d  Wage F i x a t i o n :
1967-1970
T h e r e  was r e l a t i v e l y  l i t t l e  p r e s s u r e  on t h e  Commission 
i n  t h e  y e a r s  i m m e d ia te ly  f o l l o w i n g  i t s  e s t a b l i s h m e n t  in  1956. 
T h e  1961 wage f i x a t i o n  p r i n c i p l e s  would ha ve  r o u t i n i z e d  t h e  
C o m m iss ion 's  a c t i v i t i e s  c o n s i d e r a b l y .  As i n d i c a t e d  in  t h e  
p r e v i o u s  c h a p t e r ,  t h i s  s t r a t e g y  d id  n o t  l a s t  l o n g .
The main f a c t o r  which  p r e v e n t e d  t h e  p r i n c i p l e s  f rom 
w o rk in g  was t h e  g rowth  in  s t r e n g t h  and o r g a n i z a t i o n  o f  t h e  
w o r k in g  c l a s s  and t h e  m o b i l i z a t i o n  o f  c a p i t a l  in  o p p o s i t i o n  to 
t h e i r  demands.  The Commission was c a l l e d  on to  a v o id  
i n f l a t i o n a r y  wage i n c r e a s e s  (economic  management) and to  make 
e q u i t a b l e  wage d e c i s i o n s  ( i n d u s t r i a l  d i s p u t e  r e s o l u t i o n ) .  In  
t r y i n g  to  do b o t h ,  t h e  Commission made a s e r i e s  o f  i n c o n s i s t e n t  
d e c i s i o n s  which  l e f t  t h e  c o u n t r y  w i t h o u t  a c l e a r  wage p o l i c y .  
The  Commission so u g h t  to  d e a l  w i t h  t h e  mounting wage p r e s s u r e s  
by c e n t r a l i z i n g  wage f i x a t i o n .  The t o t a l  wage reduced  t h e  
o p t i o n s  open to  l a b o u r  f o r  wage i n c r e a s e s ,  and t h e  Commission
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went  f u r t h e r  by s e e k i n g  to  m in im iz e  i n c r e a s e s  o u t s i d e  n a t i o n a l  
c a s  e s .
Dur ing  1967 to  1970, t h e  Commission a t t e m p t e d  to impose 
a p u r p o s i v e  wage p o l i c y ,  in  c o n j u n c t i o n  w i t h  t h e  e m p loye rs '  u s e  
o f  r e p r e s s i v e  s a n c t i o n s  e n fo r c e d  by t h e  t h e  s t a t e .  The u n i o n s  
r e s i s t e d  t h e s e  p o l i c i e s  and t h e  Com m iss ion ' s  e f f o r t s  were  o n l y  
p a r t l y  s u c c e s s f u l .  Some d e c i s i o n s ,  a s  w i l l  be s e en ,  were 
c o s t l y  f a i l u r e s .  By t h e  end o f  t h e  d e c a d e  t h e  Commission had 
s h i f t e d  more t o w a rd s  a c o n s e n s u s  s t r a t e g y ,  though  t h e  
f r a g m e n t e d  s t r u c t u r e  o f  t h e  t r i b u n a l  a l l o w e d  i t  to c o n t i n u e  
s e e k i n g  to  impose wage r e s t r a i n t .  The Commiss ion 's  a c t i o n s  
d u r i n g  t h i s  t im e  w ere  t h e r e f o r e  i n c r e a s i n g l y  c o n t r a d i c t o r y .
The  1967 N a t i o n a l  Wage Case
The 1967 n a t i o n a l  wage c a s e  a b o l i s h e d  wage f i x a t i o n  
c o n c e p t s  which  had been  in  u s e  f o r  s i x t y  y e a r s .  In  i t s  
d e c i s i o n  of  5 J u n e  1967, a f u l l  bench o f  Ki rby  CJ . ,  G a l l a g h e r  
and  Moore J J .  and Commiss ioner  W in te r^  r e p l a c e d  t h e  s e p a r a t e  
b a s i c  wage and m arg in s  components  o f  w o r k e r s '  pay w i t h  a 
s i n g l e ,  t o t a l  wage.
The Commission a rg u e d  t h a t  w h i l e  t h e  b a s i c  wage 
p r o v i d e d  p r o t e c t i o n  to  w o r k e r s ,  i n c r e a s e s  on economic g rounds
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and a f o u n d a t i o n  f o r  t h e  wage s t r u c t u r e ,  t h e  t o t a l  wage would 
b e  more " f l e x i b l e " ,  " r e a l i s t i c "  and "modern".  R e t e n t i o n  of  t h e  
minimum wage, i n t r o d u c e d  in  1966, would p r o v i d e  p r o t e c t i o n  f o r  
l o w - in c o m e  e a r n e r s .  Union c o n c e r n s  w e re  d i s m i s s e d  a s  
" g r o u n d l e s s " ,  and t h e  P r e s i d e n t  e x p re s s e d  c o n f i d e n c e  t h a t  "We 
a r e  c r e a t i n g  new u p - t o - d a t e  f i x a t i o n  p r o c e d u r e s  and no t  
c h a n g i n g  p r i n c i p l e s  o f  wage a s s e s s m e n t "  (118 CAR 6 59 ) .  The 
t o t a l  wage was to  be r ev iew ed  a n n u a l l y  on economic g r o u n d s ,  t h e  
f i r s t  c a s e  to  be  h e a r d  in  August  1968.
Summarizing t h e  e x p e c t e d  b e n e f i t s  o f  t h e  new scheme, 
t h e  d e c i s i o n  s t a t e d ,
. . . t h e  a d o p t i o n  o f  t h e  new p r o c e d u r e s  w i l l  e n a b le  
t h e  Commission to  a c t  f l e x i b l y ,  to  e n s u r e  t h a t  
economic g a i n s  a r e  r e f l e c t e d  in  t h e  w ho le  wage 
each y e a r ,  to  g i v e  more r e a l i t y  to  i t s  
award-m aking  b o t h  i n  economic and w o r k - v a l u e  
c a s e s ,  and to  g i v e  p r o p e r  a t t e n t i o n  to  t h e  low 
wage e a r n e r .  I t  w i l l  s i m p l i f y  t h e  p r o c e d u r a l  
d i f f i c u l t i e s  i n  economic c a s e s ,  wh ich  would no t  
b e  e n t i r e l y  ove rcome by t h e  u n i o n s '  ag reem en t  to  
s i m u l t a n e o u s  h e a r i n g s  o f  b a s i c  wage and m arg ins  
c a s e s .  I t  w i l l  e l i m i n a t e  t h e  p r e s e n t  awkward 
n e c e s s i t y  f o r  d i f f e r e n t  be nc hes  c o n te m p o ra n e o u s ly  
d e a l i n g  w i t h  d i f f e r e n t  p a r t s  o f  t h e  wage2} i t  
s h o u ld  s i m p l i f y  t h e  r a p i d  and p r o p e r  s p r e a d  of  
economic d e c i s i o n s  t h r o u g h o u t  awards and 
d e t e r m i n a t i o n s  u n d e r  t h i s  Act  and t h e  P u b l i c  
S e r v i c e  A r b i t r a t i o n  Act ;  and i t  s hou ld  pu t  t h o s e  
who g i v e  and r e c e i v e  o v e r - a w a r d  payments  in  a 
b e t t e r  p o s i t i o n  to  d e a l  w i t h  t h e i r  p r o b le m s .
(118 CAR 659)
A $1 i n c r e a s e  was awarded to  t h e  t o t a l  wages of  a l l  
a d u l t  employees .  T h e r e  was l i t t l e  d i s c u s s i o n  o f  t h e  wage 
i n c r e a s e  in  t h e  d e c i s i o n ,  a l t h o u g h  i t  was no ted  t h a t  p r i c e s ,
no
p r o d u c t i v i t y  and c a p a c i t y  to  pay w e re  t a k e n  i n t o  a c c o u n t .
An i n c r e a s e  i n  award wages now shou ld  add to 
economic a c t i v i t y  and ,  i f  i t  w e re  l a r g e ,  migh t  
c r e a t e  d i f f i c u l t i e s  a b o u t  p r i c e s  and i n f l a t i o n .  
The  i n c r e a s e  we p r o p o s e  i s  w i t h i n  t h e  c a p a c i t y  o f  
t h e  economy expand ing  as  i t  i s  a t  p r e s e n t  and 
s h o u ld  n o t  c a u s e  any undue  p r e s s u r e s  
p a r t i c u l a r l y ,  i f . . . a n o t h e r  g e n e r a l  economic 
r e v i e w  s hou ld  no t  t a k e  p l a c e  b e f o r e  t h e  second 
h a l f  o f  1968. T h i s  c o n s i d e r a t i o n  o f  l i k e l y  
economic c o n s e q u e n c e s  i s  c o n s i s t e n t  w i t h  t h e  
a t t i t u d e s  we h a v e  a lw ays  a d o p te d  in  t h e  p a s t  
namely  to  c o n s i d e r  t h e  economic co n s eq u e n c e s  of  
o u r  d e c i s i o n s  b u t  n o t  to  a t t e m p t  to c r e a t e  a 
p a r t i c u l a r  economic c l i m a t e .
(118 CAR 657)
The l a t t e r  p o i n t  r e f l e c t e d  t h e  v iew o f  Ki rby  CJ. and h i s  
s u c c e s s o r ,  J u s t i c e  Moore,  t h a t  t h e  Com m iss ion ' s  r o l e  was no t  
t h a t  o f  an economic arm of  t h e  g o v e rnm e n t .  T h i s  f r e q u e n t l y  
p r o d u c e d  c o n f l i c t  be tween  t h e  Commission and o t h e r  b r a n c h e s  o f  
t h e  s t a t e .  However,  to do o t h e r w i s e  would have  g r e a t l y  
r e d u c e d  t h e  autonomy n e c e s s a r y  f o r  t h e  Com m iss ion ' s  d i s p u t e  
r e s o l u t i o n  r o l e .
F i n a l l y ,  a p p l y i n g  t h e  t o t a l  wage d e c i s i o n  and t h e  $1 
i n c r e a s e  to  b o th  m ale  and f e m a le  awards  was seen  by t h e  
Commission a s  a s t e p  tow a rds  equal  pay f o r  women. T h i s  w i l l  
b e  c o n s i d e r e d  in  more d e t a i l  be low.
The d e c i s i o n  was g r e e t e d  f a v o u r a b l y  by t h e  em p loye rs .  
They w ere  p a r t i c u l a r l y  p l e a s e d  t h a t  t h e  t o t a l  wage had been 
i n t r o d u c e d .  The s e c r e t a r y  of  t h e  A u s t r a l i a n  M eta l  I n d u s t r i e s  
A s s o c i a t i o n ,  D.G. Fow le r ,  c a l l e d  t h e  d e c i s i o n  " . . . a  m i l e s t o n e  
o f  t r em endous  i m p o r t a n c e  in  A u s t r a l i a ' s  a r b i t r a t i o n  h i s t o r y "
I l l
( SMH, 5 J u n e  1967,  9 ) . 3  The employers  s u g g e s t e d ,  however ,
t h a t  t h e  wage r i s e  would r e s u l t  i n  h i g h e r  p r i c e s ,  a 
p o s s i b i l i t y  t h a t  c o n c e r n e d  t h e  government  as  w e l l  (AFR, 6 J u n e  
1967,  1 ) .
The u n i o n s  w e r e  d i s s a t i s f i e d  w i t h  t h e  d e c i s i o n ,  which  
to u c h e d  o f f  r e s e n t m e n t  which  had been  b rewing  o v e r  o t h e r  
i s s u e s .  Some minor  i n d u s t r i a l  a c t i o n  to o k  p l a c e  o r  was c a l l e d  
f o r  a t  t h e  t i m e  (Age , 6 J u n e  1967, 1 ) .  ACTU S e c r e t a r y  H . J .  
S o u t e r  c a l l e d  t h e  $1 i n c r e a s e  " h o p e l e s s l y  i n a d e q u a t e "  and 
w a r n e d ,  "The Commission i s  a t r o p h y i n g  i t s  own powers  by t h i s  
d e c i s i o n ,  b e c a u s e  u n i o n s  w i l l  be  f o r c e d  to  bypass  t h e  
a r b i t r a t i o n  s y s te m  and b a r g a i n  d i r e c t l y  w i t h  employers "  ( SMH,
6 J u n e  1967, 9 ) .  T h i s  t h r e a t  was o f t e n  made by t h e  u n i o n s .  
When t h e y  w e r e  i n  an a d v a n ta g e o u s  s t r a t e g i c  p o s i t i o n  t h e y  
a c t e d  on i t ,  t hough  t h e y  u s u a l l y  came to t h e  Commission 
a f t e r w a r d s  to  r a t i f y  n e g o t i a t e d  s e t t l e m e n t s .  The l e g a l  b a s i s  
o f  a r b i t r a t i o n  d e c i s i o n s  has  a lw ays  been  a p o w e r fu l  mechanism 
t e n d i n g  to  b r i n g  u n i o n s  back  w i t h i n  t h e  sys tem  when t h e y  
e n t e r e d  i n t o  d i r e c t  n e g o t i a t i o n s  w i t h  e m p loye rs .
P e r h a p s  t h e  most t r e n c h a n t  c r i t i c i s m  o f  t h e  d e c i s i o n  
came from t h e  man who had w r i t t e n  i t .  Speak ing  y e a r s  l a t e r ,  
S i r  R ic h a rd  K i rb y  s a i d ,
The sy s te m  o f  b a s i c  wage and m a r g in  was f l e x i b l e :  
we had r e f u s e d  on many o c c a s i o n s  to  keep  a s e t  
r e l a t i v i t y  be tw een  t h e  two, d e s p i t e  a s s e r t i o n s  by 
u n i o n s  t h a t  we sh o u ld ,  and by employers  t h a t  we 
h a d .  I f  t h e r e  w e re  a b i g  p r i c e  r i s e ,  you c o u ld  
a d j u s t  t h e  b a s i c  wage a c c o r d i n g l y  and l e t  t h e
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m a r g in s  l a g  f o r  a w h i l e ,  so a s  no t  to e x a c e r b a t e  
i n f l a t i o n a r y  p r e s s u r e s .  But a t o t a l  wage, which 
s u p e r f i c i a l l y  looked  a t t r a c t i v e ,  was i n f l e x i b l e .
I f  t h e r e  w ere  l a r g e  p r i c e  r i s e s ,  and t h e  bench 
w e r e  o b l i g e d  to  a d j u s t  t h e  t o t a l  wage, t h e  
p r e s s u r e  on t h e  economy would be  more t h a n  
d o u b l e d .  I  b e l i e v e d  t h a t  w i t h  t h e  t o t a l  wage t h e  
employers  w e re  c r e a t i n g  a rod  f o r  t h e i r  own b a c k s  
. . .  The u n i o n s  s hou ld  h a v e  jumped a t  t h e  t o t a l  
wage and t h e  employers  o ugh t  to  h a v e  eschewed i t  
i n s t e a d  o f  t h e  r e v e r s e .  I t  was e x t r a o r d i n a r y  how 
l o n g  i t  t o o k  p e o p l e  to  r e c o g n i z e  t h e  i m p l i c a t i o n s  
o f  t o t a l  wage, even Bob Hawke.
( q u o t e d  in  d ' A l p u g e t ,  1977, 207)
A f t e r  t h e  r e p e a t e d  p o l i c y  r e v e r s a l s  s i n c e  1953, i t  i s
u n d e r s t a n d a b l e  t h a t  K i rby  was u n w i l l i n g  to  r e v e r s e  t h e
i n t e n t i o n  o f  t h e  1966 d e c i s i o n .
A High C our t  a p p e a l  by t h e  u n i o n s  (1967 A1LR 515) 
a r g u i n g  t h a t  t h e  Act  r e q u i r e d  t h e  Commission to  s e t  a b a s i c  
wage  was u n s u c c e s s f u l .  Barwick CJ. s t a t e d  " P a r l i a m e n t  cou ld  
n o t  h a v e  s e i z e d  upon one  method o f  d e t e r m i n i n g  a wage in  
s e t t l e m e n t  of  a d i s p u t e  a s  to  wages and d i r e c t  t h e  Commission 
t o  f o l l o w  t h a t  method and none o t h e r " .  D e s p i t e  a t t e m p t s  by 
t h e  u n i o n s  to p e r s u a d e  t h e  Commission to  r e v e r s e  t h e i r  
d e c i s i o n ,  t h i s  e f f e c t i v e l y  ended t h e  t o t a l  wage d e b a t e .
The Meta l  T r a d e s  Work Va lue  I n q u i r y
T h i s  l e n g t h y  c a s e  had a p ro fo u n d  e f f e c t  upon i n d u s t r i a l  
r e l a t i o n s  in  A u s t r a l i a .  I t  so u g h t  to  impose a p u r p o s i v e  wage 
s t r a t e g y ,  and i t  p roved  u n s u c c e s s f u l .  A c t i o n s  by c a p i t a l  and
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t h e  j u d i c i a r y  e s c a l a t e d  wha t  began  a s  an economic s t r u g g l e  
i n t o  a p o l i t i c a l  o n e ,  which  t h e  Commission h a s t i l y  d e f u s e d .
The M eta l  T r a d e s  Award was c e n t r a l  to  t h e  e n t i r e  wage 
s t r u c t u r e ,  and c o v e re d  some of  t h e  c o u n t r y ' s  most m i l i t a n t  
u n i o n s .  I t s  s i g n i f i c a n c e  r e s t s  on t h e  c o n c e p t  o f  " c o m p a r a t i v e  
wage  j u s t i c e " ,  wh ich  t h e  Commission has  d e f i n e d  a s ,  "That  
employees  d o in g  t h e  same work f o r  d i f f e r e n t  employers  o r  in  
d i f f e r e n t  i n d u s t r i e s  s h o u ld  by and l a r g e  r e c e i v e  t h e  same 
amount  o f  pay i r r e s p e c t i v e  of  t h e  c a p a c i t y  o f  t h e i r  employers  
o r  i n d u s t r y . . . "  (134 CAR 1 65 ) .  Comparison be tween  
" e q u i v a l e n t "  o c c u p a t i o n s ,  some of  which  migh t  seem to  have  
l i t t l e  in  common ( s u c h  a s  f i t t e r s  and t r u c k  d r i v e r s ) ,  became a 
c e n t r a l  p r i n c i p l e  o f  wage f i x a t i o n  i n  A u s t r a l i a .  Movement in  
o n e  c l a s s i f i c a t i o n  g e n e r a l l y  l e d  to  a s i m i l a r  movement in  a l l  
t h r o u g h  " f l o w - o n s "  to  r e l a t e d  awards  and ou tw ard  in  a " r i p p l e "  
e f  f  e c t .
The key to  t h e  e n t i r e  wage s t r u c t u r e  became t h e  m arg in  
o f  one  c l a s s i f i c a t i o n ,  t h e  f i t t e r  in  t h e  M eta l  T r a d e s  Award. 
Any c h a n g e  to  t h i s  r a t e  s p r e a d  t h r o u g h o u t  i n d u s t r y .  T h i s  
t e n d e n c y  d e v e lo p e d  s l o w l y ,  b u t  " . . . a f t e r  t h e  1937 M eta l  
M a rg in s  Case ,  s u b s e q u e n t  c a s e s  i n c r e a s i n g l y  took  on t h e  
a p p e a r a n c e  o f ,  and became acknowledged  a s ,  n a t i o n a l  t e s t  
c a s e s ,  d e s p i t e  i n i t i a l  a t t e m p t s  by t h e  Cour t  to  p r e v e n t  
f l o w - o n s "  (Plowman e t  a l . ,  1980, 2 9 8 ) .  Peak c o u n c i l s  and 
numerous  i n t e r v e n o r s ,  n o t a b l y  t h e  Commonwealth governm ent ,
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a p p e a r e d  r e g u l a r l y  in  m ajo r  m e t a l  i n d u s t r y  c a s e s .
By t h e  e a r l y  1960s, i t  was w i d e l y  b e l i e v e d  t h a t  t h e  
M e ta l  T r a d e s  Award had become too cumbersome and complex .  
T h i s  v i ew  was s h a r e d  by Wrigh t  J . ,  one  o f  t h e  s e n i o r  members 
o f  t h e  Commission,  and Commiss ioner  W i n t e r ,  u n d e r  whose 
j u r i s d i c t i o n  t h e  m e t a l  i n d u s t r i e s  f e l l .  S i r  R i c h a rd  K i rby  
c o n s i d e r e d  t h e  award an "Augean s t a b l e s " ,  bu t  b e l i e v e d  t h a t  i t  
would  be  u n w i s e  to  u n d e r t a k e  a t h o r o u g h  r e v i s i o n  f o r  f e a r  o f  
u n s e t t l i n g  e s t a b l i s h e d  p r a c t i c e s  and r e l a t i v i t i e s  ( d ' A l p u g e t ,  
1977,  219 ) .
W r i g h t ' s  d e t e r m i n a t i o n  to  " c l e a n  up" t h e  Meta l  T r a d e s
Award can  be  s e en  in  h i s  1966 N a t i o n a l  Wage Case  d e c i s i o n ,  in
w h ic h  t h e  f u l l  bench  r e f r a i n e d  from i n c r e a s i n g  m arg in s  o r
im p lem e n t in g  t h e  t o t a l  wage pen d in g  a work v a l u e  i n q u i r y  i n t o
t h e  m e ta l  i n d u s t r y .  Wrigh t
. . . s a i d  he  was v e r y  r e l u c t a n t  to  c o n t i n u e  making 
p e r c e n t a g e  a d d i t i o n s ,  on t h e  b a s i s  o f  a g e n e r a l  
economic c o n s i d e r a t i o n ,  to  a wage p a t t e r n  which ,  
on d e e p e r  e x a m i n a t i o n  would p r o b a b l y  be  r e v e a l e d  
a s  o b s o l e t e .
( H e a le y ,  1972, 139)
T h i s  would be  t h e  f i r s t  m a jo r  i n q u i r y  i n t o  t h e  award s i n c e  
1952.  The p r e v i o u s  i n v e s t i g a t i o n  ba sed  on what  might  be  
t e rm ed  work v a l u e  g rounds  had been  in  1937. I t  i s  i m p o r t a n t  
to  r e a l i z e  t h a t  t h e  Commission i n s t i g a t e d  t h e  i n v e s t i g a t i o n .  
T h e r e  was l i t t l e  e n th u s i a s m  e x p r e s s e d  by t h e  p a r t i e s .
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A f u l l  bench  was a s s i g n e d  to  t h e  m a t t  e r . 4 Commiss ioner  
W i n t e r  began  h i s  i n v e s t i g a t i o n s  s h o r t l y  a f t e r  t h e  1966 
n a t i o n a l  wage c a s e  d e c i s i o n .  He n o t e d  t h a t  t h e r e  w e r e  330 job  
c l a s s i f i c a t i o n s  w i t h  " . . . a s  many as  53 s e p a r a t e  wage r a t e s  
w i t h  r e f i n e m e n t s  a s  low a s  a c e n t  a day be tw een  
c l a s s i f i c a t i o n s " ,  s p re a d  a c r o s s  63 i n d u s t r i e s  ( T r a n s c r i p t ,  pp 
2420,  2423) ,  and h e  s u g g e s t e d  t h a t  c o n s i d e r a b l e
r a t i o n a l i z a t i o n  s h o u ld  o c c u r .  He s t a t e d  t h a t  e x a m i n a t i o n  o f  a 
s e l e c t e d  number o f  " p i l o t  c l a s s i f i c a t i o n s "  would a l l o w  
r e l a t i v e l y  easy  a l t e r a t i o n  o f  t h e  wage s t r u c t u r e  by 
e x t r a p o l a t i o n  t h r o u g h  ag reem en t  o r  a r b i t r a t i o n  (118 CAR 4 7 ) .
The u n i o n s  s u b m i t t e d  a l i s t  o f  f o u r  p i l o t  
c l a s s i f i c a t i o n s ,  wh ich t h e y  s u g g e s t e d  sho u ld  form t h e  b a s i s  of  
a d e c i s i o n .  The employe rs  d i s a g r e e d ,  and a rgue d  in  f a v o u r  of  
a f u l l  work v a l u e  i n q u i r y  (118 CAR 3 4 - 3 6 ) .  The Commonwealth 
s u b m i t t e d  a l i s t  o f  t w e n t y - f i v e  c l a s s i f i c a t i o n s ,  n o t i n g  t h a t  
h a l f  had a l r e a d y  been  i n s p e c t e d  (118 CAR 4 2 ) .  The u n i o n s  
r e j e c t e d  t h e s e  p r o p o s a l s  a s  u n n e c e s s a r i l y  t i m e  consuming (118 
CAR 4 4 ) .  Convinced  t h a t  a g re e m e n t  c o u ld  n o t  be  r e a c h e d ,  
W i n t e r  d e c i d e d  on a l i s t  o f  t e n  c l a s s i f i c a t i o n s  w h ich  would 
fo rm  t h e  b a s i s  o f  t h e  i n v e s t i g a t i o n  (118 CAR 5 0 ) .
The u n i o n s '  m a rg in s  c l a i m  had been  pen d in g  s i n c e  
November 1965, and t h e y  d e s i r e d  i t s  speedy  r e s o l u t i o n .  
However ,  t h i s  was no t  in  t h e  i n t e r e s t s  o f  em p lo y e rs .  
d ' A l p u g e t  (1977 ,  221) a r g u e s  t h a t
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The e m p loye rs ,  f r i g h t e n e d  t h a t  a l a r g e  i n c r e a s e  
i n  awards  would be  t h e  r e s u l t  o f  t h e  i n q u i r y ,  
began  d e l a y i n g  t a c t i c s  to keep  t h e  c a s e  go ing  a s  
l o n g  a s  p o s s i b l e ,  t h u s  p u t t i n g  o f f  t h e  hour  of  
s e t t l e m e n t .  T h i s  made t h e  u n i o n s  r e s e n t f u l .  By 
t h e  end o f  1967 t h e r e  was u n i o n  i l l - h u m o u r  o v e r  
t h e  l e n g t h  o f  t h e  h e a r i n g ,  m i t i g a t e d  o n l y  by 
c o n f i d e n t  o p t im ism  t h a t  t h e r e  was t r e a s u r e  in  
s t o r e :  an i n c r e a s e  o f  be tw een  $4 .40  and $6 f o r
t h e  f i t t e r  was rumoured .
Many days  w e r e  l o s t  due  to  i n d u s t r i a l  d i s p u t e s . 5 T h e r e  w ere  
a c c u s a t i o n s  o f  d e l a y  on a l l  s i d e s ,  and Commissioner  W in t e r  
c o m p la in e d  " T h e r e  seems to be  a p e c u l i a r  b e l i e f  t h a t  r e l i a n c e  
on  a naked . e x h i b i t i o n  o f  b r u t e  f o r c e  w i l l  f o r c e  somebody to  do 
s o m e t h in g "  (121 CAR 938) .
I n d u s t r i a l  a c t i o n  c o n t i n u e d ,  a t  t im e s  on a l a r g e  s c a l e .  
One s i g n i f i c a n t  i n s t a n c e  i n  A p r i l  1967 showed c l e a v a g e s  
b e tw e e n  t h e  u n i o n s .  The d e l a y  to t h e  W in te r  I n q u i r y  was 
d i s c u s s e d  a t  m e t a l  t r a d e s  shop s t e w a r d s '  m e e t in g s  i n  V i c t o r i a ,  
and two f o u r - h o u r  s t o p p a g e s  w e re  p l a n n e d .  The u n i o n s  c l a im e d  
t h a t  t h e  h e a r i n g s  w ere  b e in g  d e l a y e d  by t h e  em ploye rs ,  and 
p o i n t e d  to  t h e  e r o s i o n  of  t h e  v a l u e  o f  wages t a k i n g  p l a c e  due 
t o  p r i c e  r i s e s  (AEU Monthly J o u r n a l , May 1967, 16) .  News 
r e p o r t s  (Age , 4 A p r i l  1967, 3) i n d i c a t e  t h a t  30 ,000  w o r k e r s  
w e r e  i n v o l v e d ,  w h i l e  t h e  AEU (Month ly  J o u r n a l , May 1967,  15) 
p u t s  t h e  number c l o s e r  to  4 5 ,0 0 0 .  F i v e  m e ta l  u n i o n s  
p a r t i c i p a t e d ;  t h e  AEU, t h e  B o i l e r m a k e r s '  and B l a c k s m i t h s '  
S o c i e t y ,  t h e  M o u ld e r s '  Union,  t h e  S h e e t  M eta l  W orke r s '  Union 
and t h e  FEDFA. The ETU abandoned  p l a n s  to  p a r t i c i p a t e ,  u n d e r  
p r e s s u r e  f rom f e d e r a l  o f f i c i a l s ,  and t h e  a c t i o n  was b o y c o t t e d
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by t h e  c o n s e r v a t i v e  ASE and FIA.  Four  of  t h e  u n i o n s  w e re  t h e n
suspended^  f rom t h e  M elb ourne  T r a d e s  H a l l  C o u n c i l ,  which was 
d om ina ted  by t h e  R i g h t .  T h i s  was a s i g n i f i c a n t  i n c i d e n t  in  
t h e  i d e o l o g i c a l  s p l i t  i n  t h e  THC, which had become 
p a r t i c u l a r l y  deep a t  t h e  t i m e . 7
A n o t h e r ,  more w i d e s p re a d  f o u r - h o u r  s to p p a g e  o c c u r r e d  on 
25 J u l y  1967, t h i s  t i m e  w i t h  t h e  a p p r o v a l  o f  t h e  ACTU. A c t i o n  
was t a k e n  by a p p r o x i m a t e l y  200,000  w o rk e rs  i n  f i v e  s t a t e s  (AEU 
M onth ly  J o u r n a l , Sep t  1967, 6; Age, 26 J u l y  1967, 3 ) ,  and 
c o n t i n u e d  p r e s s u r e  was c a l l e d  f o r  by m i l i t a n t  u n i o n i s t s .
An i n t e r i m  i n c r e a s e  in  m arg in s  was g r a n t e d  by t h e  
r e f e r e n c e  bench  on 22 December 1966 (1966 AILR 4 7 9 ) .  
I n c r e a s e s  r a n g e d  from 1 to  2 1/2%. The Commission s u g g e s t e d  
t h a t  an i n t e r i m  a d j u s t m e n t  would l e s s e n  t h e  e f f e c t  o f  t h e  
f i n a l  d e c i s i o n ,  which i t  was acknowledged would no t  be  handed  
down f o r  some t i m e .  The ACTU a p p l i e d  f o r  a n o t h e r  i n t e r i m  
i n c r e a s e  i n  Augus t  1967, b u t  t h e  Commission u rg ed  t h a t  t h e  
a p p l i c a t i o n  s h o u ld  be  w i t h h e l d  so t h e  i n q u i r y  c o u ld  be  
compl e t  e d .
The d e c i s i o n  was handed  down on 11 December 1967. The 
judgm e n t ,  a m a j o r i t y  d e c i s i o n  w i t h  Moore J .  d i s s e n t i n g ,  
a n t a g o n i z e d  e v e ry o n e .  C o n t r a r y  to  e x p e c t a t i o n s ,  G a l l a g h e r  and 
W in te r  had s e t  new r a t e s  f o r  a l l  t h e  c l a s s i f i c a t i o n s  w i t h i n
t h e  aw ard .  These  r anged  from no i n c r e a s e  f o r  t h o s e  on t h e
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l o w e s t  wages to $10.05  f o r  some a t  t h e  top  o f  t h e  s c a l e s  (1967 
AILR 5 17 ) .  S k i l l e d  t r a d e s m e n  ( i n c l u d i n g  t h e  f i t t e r )  r e c e i v e d  
$ 7 . 4 0 ,  t h e  f u l l  e x t e n t  o f  t h e  u n i o n s '  c l a i m ,  which was h i g h e r  
t h a n  e x p e c t e d .  No c l e a r  r e a s o n  was g i v e n  f o r  t h e  s i z e  of  t h e  
i n c r e a s e s ,  bu t  t h e  b a s i s  o f  t h e  d e c i s i o n  i s  no t  ha rd  to f i n d :  
t h e  Commission so u g h t  to  impose i t s  c o n t r o l  o v e r  t h e  wage 
s t r u c t u r e .  Plowman et  a l . (1981,  308)  p o i n t  ou t  t h a t  t h e  
i n c r e a s e s  w e r e  o f  s i m i l a r  amounts  to  t h e  overaward  payments  
common i n  t h e  m e t a l  i n d u s t r y  a t  t h e  t i m e .  T h i s  was t h e  key to 
t h e  d e c i s i o n ,  b e c a u s e  in  a recom menda t ion  t h a t  c r e a t e d  t h e  
m os t  s e r i o u s  i n d u s t r i a l  d i s p u t e  in  A u s t r a l i a  s i n c e  1949, t h e  
m a j o r i t y  d e c l a r e d  t h a t  t h e  i n c r e a s e s  s h o u ld  no t  f low on to 
o t h e r  awards  and t h a t  t h e y  co u ld  be a b s o r b e d  in  overaw ard  pay. 
The  m a j o r i t y  so u g h t  to  e s t a b l i s h  c o n t r o l  o v e r  a l l  wages by 
i n c o r p o r a t i n g  ov e ra w a r d s  i n t o  award r a t e s ,  and to s e t  i n d u s t r y  
aw a rds  on t h e  b a s i s  o f  c r i t e r i a  o t h e r  t h a n  c o m p a r a t i v e  wage 
j u s t i c e .
With r e g a r d  to  f l o w - o n ,  G a l l a g h e r  J .  s t a t e d  t h a t  t h e
i n c r e a s e s  w e r e  s p e c i f i c  to  t h e  m e ta l  i n d u s t r y  and were  no t
g r o u n d s  f o r  a g e n e r a l  wage movement (121 CAR 6 77 ) .  Concern ing
o v e ra w a r d  pay ,  he h e l d  t h a t
. . . t h e r e  i s  n o t h i n g  in  p r i n c i p l e  to  p r e v e n t  an 
employer  f rom u s i n g  e x i s t i n g  o v e r - a w a r d  payments 
to  o f f s e t  t h e  i n c r e a s e s  w h e t h e r  in  who le  o r  in  
p a r t . . . a n y  o v e r - a w a r d  payment  made by an employer 
s h o u ld  be v o l u n t a r y  and sho u ld  n o t  be t h e  r e s u l t  
o f  i n d u s t r i a l  p r e s s u r e  w h e t h e r  i n  t h e  form o f  
s t r i k e  a c t i o n ,  b a n s ,  l i m i t a t i o n s  o r  t h e  l i k e .
(121 CAR 680)
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J u s t i c e  Moore would h a v e  awarded $5 to  t r a d e s m e n ,  and a c c e p t e d  
t h a t  some f lo w -o n  would o c c u r  (1967 AILR 5 17 ) .  His  judgment 
d o e s  n o t  m e n t io n  t h e  a b s o r p t i o n  o f  ove raw ard  paym en ts .  
d ' A l p u g e t  (1977 ,  221) m a i n t a i n s  t h a t  MHad M o o re ' s  judgment
p r e v a i l e d  t h e  b i t t e r n e s s  which f o l l o w e d  need no t  have  
a r i s e n " . 8
The A b s o r p t i o n  C o n f l i c t
The f u r o r e  which  f o l l o w e d  t h e  1967 Work Va lue  Case was
m a i n l y  c o n c e r n e d  w i t h  ove raw ard  pay .  9 T h e s e  payments  w ere  a
c o m p l i c a t i n g  f a c t o r  in  t h e  wage s t r u c t u r e ,  and some members of
t h e  Commission f e l t  t h e y  sho u ld  e x e r c i s e  c o n t r o l  o v e r  them.
Commiss ioner  W in te r  s t a t e d  "We t h o u g h t  t h e  c o m m is s io n ' s
a u t h o r i t y  v i s - a - v i s  o v e r - a w a r d  pay had to  be t e s t e d "
( d ' A l p u g e t ,  1972,  2 2 1 ) .  S i r  R i c h a rd  K i rby  was more c a u t i o u s .
As f o r  o v e r - a w a r d  pay ,  i t  was t e r r a  i n c o g n i t a  f o r  
u s  on t h e  be nc h .  We w e re  n e v e r  s u r e ,  when making 
an  award ,  w ere  i t  s a y ,  a m eagre  i n c r e a s e ,  i f  t h i s  
would  l e a d  to  s t r i k e s  f o r  o v e r - a w a r d  p a y . . . o r ,  i f  
a g e n e r o u s  award would b e  u s e d  a s  a s p r i n g b o a r d  
f o r  f u r t h e r  o v e r - a w a r d  pay .  Solomon in  a l l  h i s  
g l o r y  c o u l d n ' t  work o u t  wha t  was go in g  to  happen .
( i n  d ' A l p u g e t ,  1977, 221)
S ig n s  o f  t h e  impending c o n f l i c t  a p p e a r e d  w e l l  in  
a d v a n c e .  The m a j o r i t y  judgment  in  t h e  1965 NWC, w r i t t e n  by 
G a l l a g h e r  J . , n o t e d  t h a t  ove raw ard  payments  had no t  been 
a b s o r b e d  in  r e c e n t  y e a r s ,  bu t  im p l i e d  t h a t  t h e  Commission
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would n o t  d i s c o u r a g e  employers  f rom do ing  so (110 CAR 2 6 0 ) .  A 
$4 .30  m a r g in s  i n c r e a s e  f o r  s h i p w r i g h t s  was a b s o rb e d  in  1966 
a f t e r  a u n i t e d  s t a n d  by employers  and u s e  o f  t h e  A c t ' s  p e n a l  
c l a u s e s  (W r ig h t ,  1968, 8 ) .  ACTU p o l i c y  c a l l e d  f o r  ove raw ard  
payments  to  be  m a i n t a i n e d  r e g a r d l e s s  of  changes  to award r a t e s  
(AFR, 14 December 1967, 4 ) .  The s t a g e  was s e t  f o r  a s t r o n g  
r e a c t i o n  from a l l  s i d e s  to t h e  a b s o r p t i o n  i s s u e .
The employe rs  r e q u e s t e d  a m ee t in g  w i t h  t h e  ACTU to  be 
c h a i r e d  by S i r  R i c h a r d  K i rby  (AFR, 12 Dec 1967, 1 ) .  K i rby  
d e c l i n e d ,  t h i n k i n g  t h a t  t h i s  would show a l a c k  o f  c o n f i d e n c e  
i n  t h e  Work V a lu e  b e n c h .  A m ee t in g  was c h a i r e d  i n s t e a d  by 
G a l l a g h e r ,  b u t  was i n c o n c l u s i v e  ( d ' A l p u g e t ,  1977, 2 2 2 ) .  
However , G a l l a g h e r  t o o k  t h e  o p p o r t u n i t y  to r e b u f f  c r i t i c i s m  of  
t h e  d e c i s i o n ,  p a r t i c u l a r l y  t h a t  of  t h e  f e d e r a l  government  
( AFR, 20 Dec 1967, 5 ) .
At h e a r i n g s  h e l d  in  J a n u a r y ,  t h e  employers  so u g h t  to 
f i x  t h e  new r a t e s  a s  maxima ( e l i m i n a t i n g  o v e ra w a r d s )  and ban 
i n d u s t r i a l  a c t i o n  o v e r  t h e  a b s o r p t i o n  i s s u e .  T h i s  was 
r e j e c t e d  by G a l l a g h e r  J .  and Commissioner  W in te r  (H u tson ,  
1971,  198) ,  though  th e y  r e p e a t e d  t h a t  ove ra w ard s  s h o u ld  be
a b s o r b e d .
S t r i k e  a c t i o n  began in  m id - J a n u a r y ,  a t  f i r s t  l a r g e l y  
c o n f i n e d  to  NSW. A number o f  shops  w ere  c l o s e d  and a 24 hour  
s t o p p a g e  was c a l l e d  f o r  by t h e  m e ta l  u n i o n s .  Some employers
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began  to  b u c k l e ,  and p romised  to  m a i n t a i n  overaw ard  payments ,  
b u t  most  c o n t i n u e d  to  d i s p l a y  a u n i t e d  f r o n t  (AFR, 22 J a n u a r y  
1 9 6 8 ) .  The employe rs  made an a p p l i c a t i o n  to  t h e  Commission on 
25 J a n u a r y  t h a t  t h e  11 December award be  r e s c i n d e d ,  c l a i m i n g  
t h a t  u n i o n s  w e r e  n o t  a c c e p t i n g  t h e  b a s i s  o f  t h e  m a j o r i t y  
d e c i s i o n .  The a p p l i c a t i o n  was r e f e r r e d  to  Kirby CJ. f o r  
h e a r i n g  on 6 F e b r u a r y ,  t h e  day f o r  which  t h e  n a t i o n a l  m e ta l  
t r a d e s  s t o p p a g e  was p l a n n e d .
T h e r e  was c o n s i d e r a b l e  o p p o s i t i o n  to  t h e  s to p p a g e  
w i t h i n  t h e  u n i o n s ,  p a r t i c u l a r l y  f rom t h e  FIA and ETU (Hutson ,  
1971,  2 0 0 ) .  The m o d e r a te s  w e r e  p r e p a r e d  to  w a i t  f o r
Commission moves to r e s o l v e  t h e  d i s p u t e  (AFR, 5 Feb 1968, 3 ) ,  
and w e re  c o n c e rn e d  a b o u t  t h e  h e a r i n g  to  be h e l d  t h e  same day .  
The  number o f  s t r i k e r s  was i n  t h e  v i c i n i t y  of  200 ,000 (Age , 7 
Feb 1968,  3; SMH, 7 Feb 1968, 4 ) .  K i r b y ,  no t  w i s h in g  to
i n f l a m e  t h e  s i t u a t i o n ,  i g n o re d  t h e  s t r i k e  and conduc ted  t h e  
h e a r i n g .  10 The d i s p u t e  was r e f e r r e d  to  a r e f e r e n c e  bench  of  
K i r b y ,  t h e  t h r e e  members o f  t h e  Work Va lue  bench and S e n i o r  
Com miss ioner  T a y l o r .
Meanwhil e ,  t h e  employers  w e re  making l i b e r a l  u s e  o f  t h e  
p e n a l  c l a u s e s  o f  t h e  A c t ,  s s .  109 and 111.  T h e re  was s t r o n g  
s u p p o r t  f o r  c o n f r o n t a t i o n  w i t h  t h e  u n i o n s ,  bu t  some 
i n f l u e n t i a l  b u s i n e s s  l e a d e r s ,  such as  G. P o l i t e s ,  were  
r e l u c t a n t  to  a p p ly  t h e  p e n a l t y  c l a u s e s  g i v e n  s t r o n g  (and 
g r o w i n g )  u n i o n  a n t a g o n i s m  tow a rds  t h e i r  u s e  ( d ' A l p u g e t ,  1977,
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2 2 3 - 2 2 4 ) .  The " law and o r d e r "  f a c t i o n  won o u t ,  which 
d ' A l p u g e t  s u g g e s t s  was due in  p a r t  to  t h e  i n a b i l i t y  o f  small  
employers  to w i t h s t a n d  a l e n g t h y  shutdown of  t h e i r  
b u s i n e s s  e s .11
I n d u s t r i a l  C our t  r u l i n g s  f a v o u r a b l e  to  t h e  employers  
w e r e  handed down r e g u l a r l y  by e a r l y  F e b r u a r y .  However,  t h e  
l a r g e  number o f  s t r i k e s  ( a l l  t o l d  t h e r e  were  a bou t  400 d u r in g  
t h e  a b s o r p t i o n  c o n f l i c t )  soon l e d  to  an u n p r e c e d e n t e d ,  b l a n k e t  
n o - s t r i k e  o r d e r  a g a i n s t  seven  m e ta l  t r a d e s  u n i o n s  in  NSW f o r  
an  i n d e f i n i t e  p e r i o d . 12 Qn 21 F e b r u a r y  a l o n e  t h e  Cour t  hea rd  
107 con tem pt  c h a r g e s .  Dur ing  t h e  c o n f l i c t  275 f i n e s  w ere  
handed down ( H u tson ,  1971, 200) ,  w i t h  f i n e s  and c o s t s  to t h e  
u n i o n s  i n  e x c es s  o f  $100,000 (AFR, 14 Feb 1968, 6 ) .  The Cour t  
p l a c e d  t h e  r e s p o n s i b i l i t y  f o r  ending t h e  d i s p u t e s  e n t i r e l y  on 
t h e  u n i o n s  (AEU Monthly J o u r n a l , May 1968, 17; d ' A l p u g e t ,  
1977, 222 ) .1 3
On 21 F e b r u a r y  t h e  r e f e r e n c e  bench headed  by S i r  
R i c h a rd  K i rby  handed  down a m a j o r i t y  d e c i s i o n  ( G a l l a g h e r  J .  
d i s s e n t i n g )  to  d e f e r  30% of  t h e  i n c r e a s e s  g r a n t e d  on 11 
December.  The d a t e  o f  a p p l i c a t i o n  f o r  t h e  r e m a in d e r  would be 
d e t e r m i n e d  by t h e  n e x t  n a t i o n a l  wage bench .  A l l  i n c r e a s e s  of  
$1 .60  o r  l e s s  would be  p a id  in  f u l l  i m m e d ia te ly  (122 CAR 171) .  
The Commission s t a t e d  t h a t  " . . . s u b s t a n t i a l  a b s o r p t i o n  in  
o v e r - a w a r d  payments  o f  t h e  wage i n c r e a s e s  r e c e n t l y  g r a n t e d  has  
n o t  in  t h i s  i n d u s t r y  e xc ep t  in  s p e c i a l  c a s e s  been  p r a c t i c a b l e
123
i n  t h e  e x i s t i n g  c i r c u m s t a n c e s "  (122 CAR 170) .  The " e x i s t i n g  
c i r c u m s t a n c e s "  w e r e  a c l e a r  r e f e r e n c e  t o  f u l l  employment and 
t h e  i n d u s t r i a l  s t r e n g t h  o f  t h e  m e t a l  u n i o n s .  The d e c i s i o n  
added  t h a t  had t h e  d i s p u t e  been  f o r s e e n ,  t h e  f u l l  i n c r e a s e  
wou ld n o t  h a v e  been  g r a n t e d  i m m e d i a t e l y .  G a l l a g h e r ' s  
d i s s e n t i n g  judgment  (122 CAR 172) a d h e r e d  to  h i s  11 December 
d e c i s i o n .  He a rg u e d  t h a t  a s e t t l e m e n t  e v e n t u a l l y  would  h a v e  
b e e n  r e a c h e d  i n  c o n f e r e n c e .  Commiss ioner  W in te r  h e l d  t h a t  t h e  
o r i g i n a l  r a t e s  w e re  f a i r ,  bu t  i n  v iew  o f  t h e  "new 
c i r c u m s t a n c e s "  o f  w i d e s p r e a d  i n d u s t r i a l  d i s r u p t i o n ,  a g r e e d  
w i t h  t h e  m a j o r i t y  (122 CAR 173) .
Em ployers  and u n i o n s  e x p r e s s e d  d i s p l e a s u r e  w i t h  t h e  
d e c i s i o n .  ACTU P r e s i d e n t  Monk c a l l e d  t h e  d e c i s i o n  "a  r e a l l y  
p a t h e t i c  i n d u s t r i a l  e x e r c i s e "  (H u tson ,  1971, 203) ,  and t h e  
ACTU E x e c u t i v e  p rom ised  to  p r e s s  f o r  f u l l  payment  o f  t h e  11 
December i n c r e a s e s  (AFR, 23 Feb 1968, 3 ) .  However,  t h e  m a t t e r  
q u i c k l y  s e t t l e d  down, w i t h  l i t t l e  f u r t h e r  d i s r u p t i o n .  The 
r e m a i n i n g  30% was g r a n t e d  in  August  1968 (123 CAR 6 5 2 ) .  The 
d e c i s i o n  was made w i t h o u t  s u b m i s s i o n s  from t h e  p a r t i e s  and 
p r i o r  to  t h e  t h e  NWC p r o c e e d i n g s  (H u t so n ,  1971, 207) .
The a b s o r p t i o n  s t r u g g l e  t h r e a t e n e d  to  t u r n  an 
e c o n o m i s t i c  c o n f l i c t  o v e r  wages i n t o  a p o l i t i c a l  
c o n f r o n t a t i o n  o v e r  t h e  p e n a l  c l a u s e s  of  t h e  A c t .  The 
I n d u s t r i a l  C o u r t ,  whose members w ere  no t  i n  everyday  c o n t a c t  
w i t h  i n d u s t r i a l  r e l a t i o n s ,  i n f l a m e d  t h e  p rob lem  by t a k i n g  a
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h a r d  l i n e  a p p r o a c h .  The Commission sough t  to  m in im iz e  t h e  
damage done  by t h e  C o u r t ,  a c c e p t i n g  a l o s s  of  f a c e  and 
p o s s i b l e  i n f l a t i o n a r y  c o n s eq u e n c e s  in  p r e f e r e n c e  to a d i r e c t  
c h a l l e n g e  to  t h e  r e p r e s s i v e  powers  o f  t h e  s t a t e .  The w id e r  
c o n f l i c t s  w e re  r e p r o d u c e d  w i t h i n  t h e  Commission. K i rby  and 
Moore " . . . v i e w e d  s t r i k e s  a s  a f a c t  o f  l i f e "  i n  i n d u s t r i a l  
r e l a t i o n s ,  w h i l e  G a l l a g h e r  found i n d u s t r i a l  a c t i o n  
u n a c c e p t a b l e  ( d ' A l p u g e t ,  1982, 1 1 9 - 1 2 0 ) .  W hi le  t h i s  d id  no t  
c o r r e s p o n d  e x a c t l y  w i t h  a " b i g  c a p i t a l / s m a l l  c a p i t a l "  
d i v i s i o n ,  l a r g e r  f i r m s  can  g e n e r a l l y  b o t h  a b s o r b  t h e  c o s t s  o f  
a s t r i k e  and p a s s  on i n c r e a s e d  wages t h r o u g h  h i g h e r  p r i c e s  
more  e a s i l y  t h a n  s m a l l e r  e m p lo y e r s .  W hi le  s t r i k e s  and 
i n f l a t i o n  a r e  h a r d l y  encouraged  by c a p i t a l ,  t h e y  p o s e  l e s s  o f  
a t h r e a t  to  fu n d am e n ta l  economic r e l a t i o n s  t h a n  t h e  e x t e n s i o n  
o f  economic c o n f l i c t  to t h e  p o l i t i c a l  l e v e l .
The 1968 Work V a lue  Round and NWC
The m a j o r i t y  in  t h e  1967 Work V a lue  d e c i s i o n  opposed 
a u t o m a t i c  f lo w -o n  of  t h e  i n c r e a s e .  However , Moore J .  b e l i e v e d  
t h a t  i t  would no t  be  r e a l i s t i c  to  expec t  no f low to o c c u r  
(1967 AILR 517 ) .  The m a j o r i t y  p o s i t i o n  was r e a f f i r m e d  in  t h e  
d e c i s i o n  o f  21 F e b r u a r y  1968, in  which  t h e  f u l l  bench 
( i n c l u d i n g  Moore)  s t a t e d  t h a t  i n c r e a s e s  to  o t h e r  awards s hou ld  
b e  b a sed  on a g e n u i n e  work v a l u e  c a s e ,  no t  on c o m p a r a t i v e  wage 
j u s t i c e  (1968 IIB 2 24 ) .
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Such r u l i n g s  p r o v i d e  g u i d e l i n e s ,  b u t  a r e  n o t  b i n d i n g .  
The  a r b i t r a t o r s  who h e a r  i n d i v i d u a l  c a s e s  have  c o n s i d e r a b l e  
au tonom y.  T h e i r  d e c i s i o n s  a r e  s u b j e c t  to  a p p e a l  a t  t h e  
d i s c r e t i o n  o f  t h e  P r e s i d e n t ,  bu t  a t  t h e  r i s k  o f  i n d u s t r i a l  
u n r e s t  i f  t h e  a p p e a l  i s  lodged  by t h e  e m p loye rs .  I n  t h e  work 
v a l u e  c a s e s  which  f o l l o w e d  t h e  m e ta l  t r a d e s  d e c i s i o n ,  t h e  
s t r i c t u r e s  c o n c e r n i n g  f lo w -o n  w ere  f o l l o w e d  e r r a t i c a l l y .
S p e c i f y i n g  c r i t e r i a  f o r  a " g e n u in e "  work v a l u e  c a s e  i s  
d i f f i c u l t ,  a s  work v a l u e  i s  a v e r y  vague  t e r m . ^  What t a k e s  
p l a c e  in  a work v a l u e  r e v i e w  i s  v e r y  much up to  t h o s e  
i n v o l v e d .  A p a t t e r n  soon emerged,  a s  awards and 
c l a s s i f i c a t i o n s  t h a t  w ere  c l o s e l y  r e l a t e d  to t h e  Meta l  T r a d e s  
Award w e r e  g r a n t e d  s i m i l a r  i n c r e a s e s  by c o n s e n t  o r  
a r b i t r a t i o n .  However,  t h e  Commiss ioners  d e n ie d  t h a t  a f low -on  
was o c c u r r i n g  (H u tson ,  1971, 2 07 ) .  For  o t h e r  c l a s s i f i c a t i o n s  
and a w a r d s ,  s h o r t  work v a l u e  c a s e s  w ere  c o n d u c te d .  F o l lo w in g  
t h e  M e ta l  T r a d e s  i n q u i r y  p r o c e d u r e ,  a number o f  key 
c l a s s i f i c a t i o n s  w e r e  examined and t h e  r e m a in i n g  r a t e s  s e t  
a r o u n d  them. The wage s c a l e s  w e re  s i m i l a r  to  t h o s e  
e s t a b l i s h e d  i n  t h e  m e ta l  i n d u s t r y ,  w i t h  t r a d e s m e n  g e n e r a l l y  
o b t a i n i n g  h i g h e r  i n c r e a s e s  t h a n  t h e  semi-  and u n s k i l l e d .
I n  S e n i o r  Commissioner  T a y l o r ' s  d e c i s i o n  in  t h e  V e h i c l e  
I n d u s t r y  Award on 17 May 1968 (1968 AILR 185) ,  he  d i s c u s s e d
t h e  r o l e  o f  t h e  M eta l  T ra d e s  Award and c la im e d  i t  was no t  an
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o v e r r i d i n g  c o n s i d e r a t i o n .  H o w e v e r ,  t h e  new r a t e s  w e r e  
s i m i l a r .  T he  d e c i s i o n  a l s o  c o n t a i n e d  a l i s t  o f  c r i t e r i a  w h ic h  
T a y l o r  s a id  h e  had t a k e n  i n t o  a c c o u n t ,  b u t  he  d e c l i n e d  to  
a s s i g n  w e i g h t s  to  t h e  i n d i v i d u a l  e le m e n ts .  15
A d i f f e r e n t  a t t i t u d e  to w a r d s  t h e  M e t a l  T ra d e s  Aw ard  was
shown b y  t h e  a r b i t r a t o r s  i n  c a s e s  i n v o l v i n g  t h e  f u r n i s h i n g
t r a d e s  and t h e  p u lp  and p a p e r  i n d u s t r y .  I n  t h e  f u r n i s h i n g
t r a d e s ,  C o m m is s io n e r  O ' R e i l l y  a rg u e d  t h a t  t h e  f i t t e r s '  r a t e  i n
t h e  m e t a l  t r a d e s  had n o t  " o u t l i v e d  i t s  u s e f u l n e s s " .  The
C o m m is s io n e r  r u l e d  t h a t  t h e  n e x u s  w h ic h  had e x i s t e d  b e tw e e n
t h e  t r a d e s m e n 's  r a t e s  i n  t h e  two a w a rd s  f o r  f o r t y  y e a r s  s h o u ld
b e  m a i n t a i n e d  (1 9 6 8  A IL R  4 6 1 ) .  T he  w id e n in g  o f  r e l a t i v i t i e s
b e tw e e n  t r a d e s m e n  and n o n - t r a d e s m e n  was a l s o  f o l l o w e d .
O ' R e i l l y  d e c l i n e d  to  c o n d u c t  a w o rk  v a l u e  c a s e ,  and a l t h o u g h
t h e  p a r t i e s  a g re e d  t h a t  t h e r e  had been  no s i g n i f i c a n t  c h a n g e s
t o  w o r k  v a l u e  s i n c e  t h e  a w a rd  was made i n  1964 , t h e
C o m m is s io n e r  s t a t e d  t h a t  h e  c o u ld  f i n d  no g ro u n d s  f o r  b r e a k i n g
t h e  n e x u s  b e tw e e n  t h e  f i t t e r  and f u r n i s h i n g  t r a d e s m e n .  The
e m p lo y e rs  s u b m i t t e d  t h a t  t h e r e  s h o u ld  be no f l o w - o n ,  b u t
C o m m is s io n e r  O ' R e i l l y  d e c la r e d
I t  seems e le m e n ta r y  t h a t  some s ta n d a r d  o r  
m e a s u r in g  r o d  i s  i n d i s p e n s a b l e  i n  any  m e a s u r in g  
a s s ig n m e n t .  The  a d e q u a c y  o f  any  wage o r  s a l a r y  
c a n n o t  be  m e a n i n g f u l l y  a s s e s s e d  u n le s s  i t  i s  
c o n s id e r e d  i n  r e l a t i o n  t o  o t h e r  wages o r  
s a l a r i e s .  T h i s  seems j u s t  as f u n d a m e n ta l  w h e th e r  
t h e  j o b s  c o n c e rn e d  h a v e  common f e a t u r e s  o r  n o t .
V a r i o u s  p r e c e d e n t s  w e r e  c i t e d  t o  s u p p o r t  t h i s  v i e w ,  and he
n o t e d  t h a t  t h e  r a t e s  s e t  i n  t h e  m e ta l  t r a d e s  d e c i s i o n  had been
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r e f l e c t e d  to  a g r e a t e r  o r  l e s s e r  e x t e n t  in  a number o f  c a s e s  
s i n c e  t h e n .
Commiss ioner  Gough ' s  p o s i t i o n  in  a work v a l u e  c a s e  in  
t h e  p u l p  and p a p e r  i n d u s t r y  was l e s s  s t r a i g h t f o r w a r d  t h a n  
Com miss ioner  O ' R e i l l y ' s ,  bu t  h e  too p l a c e d  i m p o r t a n c e  on 
e x i s t i n g  r e l a t i v i t i e s .  He no ted  t h a t  t h e  f i t t e r ' s  r a t e  had 
l o n g  been an i m p o r t a n t  benchmark f o r  t h e  pu lp  and p a p e r  
i n d u s t r y .  He s t a t e d ,
Though i t  was no t  d e m o n s t r a t e d  t h a t  t h e  f i t t e r  
was compared e x p l i c i t l y  in  p o i n t  o f  work v a l u e  
w i t h  p r o d u c t i o n  c l a s s i f i c a t i o n s ,  i t  i s  no t  
s u r p r i s i n g  t h a t  t h e  u n i o n s  c o n c e r n e d ,  and no 
d oub t  t h e i r  members,  have  t a k e n  t h e  i m p l i c a t i o n  
t h a t  t h e r e  h a s  been  a work v a l u e  c o n n e c t i o n  
b e tw een  such  c l a s s i f i c a t i o n s .  T he re  h a s ,  
t h e r e f o r e ,  been  g e n e r a t e d  an e x p e c t a t i o n  t h a t  
r e l a t i v i t i e s  e s t a b l i s h e d  some 20 y e a r s  ago would 
r  emain.
(1968 AILR 448)
Commiss ioner  Gough h e l d  t h a t  r e c e n t  a l t e r a t i o n s  to t h e  wage 
s t r u c t u r e  n e c e s s i t a t e d  a work v a l u e  e x a m in a t io n  of  key 
c l a s s i f i c a t i o n s ,  bu t  t h a t  p r e - e x i s t i n g  r e l a t i v i t i e s  " . . . w i l l  
h a v e  an i m p o r t a n t  and s u b s t a n t i a l  b e a r i n g " .  He awarded 
i n c r e a s e s  r a n g i n g  from $2 to  $ 6 .10 ,  making what  he  te rm ed  
" m o d e r a t e "  ch a n g es  to  r e l a t i v i t i e s  f a v o u r i n g  t h e  h i g h e r  
c l a s s i f i c a t i o n s .
I n  g e n e r a l ,  employees who were  a b l e  to  e s t a b l i s h  some 
c o n n e c t i o n  w i t h  t h e  m e t a l  t r a d e s  seemed to  have  more s u c c e s s  
w i t h  t h e i r  c l a i m s  t h a n  o t h e r  w o r k e r s ,  p a r t i c u l a r l y  t h o s e  in  
w h i t e - c o l l a r  employment.  A u n i o n  s o u r c e  a rg u e d  t h a t  t h e  main
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e x c e p t i o n s  o c c u r r e d  w here  s t r o n g  i n d u s t r i a l  p r e s s u r e  was 
a p p l i e d  (H u tson ,  1971, 2 1 0 ) .  A l t h o u g h  f u l l ,  a u t o m a t i c  f lo w -o n  
d i d  no t  o c c u r ,  and a number of  work v a l u e  i n v e s t i g a t i o n s  w ere  
c o n d u c t e d ,  a d e f i n i t e  p a t t e r n  emerged: s i m i l a r  i n c r e a s e s  
t e n d e d  to  be  g r a n t e d  to  t h o s e  c l a s s i f i c a t i o n s  w i t h  an 
h i s t o r i c a l  nexus  w i t h  t h e  m e ta l  a w a rd .  The i n c r e a s e s  f a v o u r e d  
s k i l l e d  w o r k e r s ,  and w e r e  s m a l l e r  i n  t h e  l e s s  m i l i t a n t  w h i t e  
c o l l a r  a r e a .  Once t h e  f i r s t  d e c i s i o n  was made, t h e  p r e s s u r e s  
f o r  f l o w -o n  t h r o u g h  t h e  w o r k f o r c e  w e r e  s u b s t a n t i a l .  The work 
v a l u e  round  a l s o  b r o u g h t  o u t  d i f f e r e n c e s  w i t h i n  t h e  Commission 
and i l l u s t r a t e d  t h e  autonomy of  i t s  i n d i v i d u a l  members .
The 1968 N a t i o n a l  Wage Case
The s u b s t a n t i a l  wage i n c r e a s e s  g r a n t e d  in  t h e  work 
v a l u e  round  p r o v i d e  t h e  c o n t e x t  f o r  t h e  1968 n a t i o n a l  wage 
c a s e ,  t h e  f i r s t  h e l d  s i n c e  t h e  i n t r o d u c t i o n  o f  t h e  t o t a l  wage.  
The u n i o n s  so u g h t  r e s t o r a t i o n  o f  t h e  b a s i c  wage and m a r g i n s ,  
and an i n c r e a s e  i n  t h e  b a s i c  wage o f  $11 .4 0 .  F a i l i n g  t h a t ,  
t h e y  a p p l i e d  f o r  a t o t a l  wage i n c r e a s e  o f  $ 7 .7 0 .  Union 
a d v o c a t e  R . J .  Hawke a r g u e d  t h a t  t h e  r e a s o n s  p u t  fo rw ard  by t h e  
1964 and 1965 be nc hes  f o r  d e c l i n i n g  to  implement  t h e  t o t a l  
wage had no t  been  d e a l t  w i t h  s a t i s f a c t o r i l y  i n  t h e  1966 and 
1967 d e c i s i o n s .  F i n a l l y ,  he s u b m i t t e d  t h a t  t h e  b a s i c  wage 
had p r o t e c t e d  w o r k e r s '  i n t e r e s t s ,  a l l o w e d  a r b i t r a t o r s  to  s e t  
m a r g i n s  f o r  s k i l l ,  and had " i m p o r t a n t  s o c i a l  and mora l  v a l u e "  
(1968 IIB 1203) .  Hawke a rg u e d  t h a t  t h e  wage i n c r e a s e s  s h o u ld
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be  g r a n t e d  i n  o r d e r  to  m a i n t a i n  t h e i r  r e a l  v a l u e .  He s t a t e d  
t h a t  t h i s  was an  i m p o r t a n t  f a c t o r  on i n d u s t r i a l  r e l a t i o n s  
g r o u n d s ,  a c r i t e r i o n  which  had been s t r e s s e d  in  most  n a t i o n a l  
wage  d e c i s i o n s  s i n c e  1961.
The Commonwealth 's  s u b m i s s io n  emphasized economic 
f a c t o r s .  They n o te d  a d e c l i n e  in  t h e  r a t e  o f  i n c r e a s e  of  GNP, 
d u e  m a i n ly  to  p rob lem s  in  r u r a l  i n d u s t r y ,  bu t  a s t r o n g  l e v e l  
o f  demand.  Commonwealth a d v o c a t e  A.E.  Woodward a rg u e d  t h a t  
o v e r  t h e  l o n g  r u n ,  wages had i n c r e a s e d  f a s t e r  t h a n  
p r o d u c t i v i t y ,  p l a c i n g  upward p r e s s u r e  on p r i c e s .  He warned 
t h a t  c o n t i n u e d  h i g h  wage i n c r e a s e s  posed a t h r e a t  to p r i c e  
s t a b i l i t y  and t h e  b a l a n c e  o f  pa ym e n ts .
The employers  a rg u e d  t h a t  t h e  12% i n c r e a s e  in  minimum 
w e e k ly  wage r a t e s  o v e r  t h e  p r e v i o u s  two y e a r s  was 
a p p r o x i m a t e l y  t h r e e  t im e s  what  t h e  economy c o u ld  s t a n d  w i t h o u t  
i n f l a t i o n ,  g i v e n  an e s t i m a t e  of  i n c r e a s e d  p r o d u c t i v i t y  o f  
a b o u t  2% p e r  y e a r .  16 The employers  a l s o  c l a im e d  t h a t  a c l e a r  
s t a t e m e n t  on t h e  n a t u r e  of  wage c a s e s  was needed  a f t e r  t h e  
work  v a l u e  r o u n d .  They a rg u e d  t h a t  g e n e r a l  wage i n c r e a s e s  
s h o u l d  o n l y  come t h r o u g h  a n n u a l  " n a t i o n a l  wage r e v i e w s " .  Work 
v a l u e  c a s e s ,  which  t h e y  s a i d  s h o u ld  be  te rmed  " c l a s s i f i c a t i o n  
r e v i e w s " ,  s h o u ld  be s o l e l y  c o n c e rn e d  w i t h  w h e t h e r  t h e  work o f  
a p a r t i c u l a r  c l a s s i f i c a t i o n  had i n c r e a s e d .
I n  i t s  d e c i s i o n  o f  4 O c tobe r  1968, t h e  f u l l  bench o f
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K i r b y  C J . ,  G a l l a g h e r  and Moore J J .  r e j e c t e d  t h e  u n i o n s '  
a p p l i c a t i o n  f o r  a r e s t o r a t i o n  o f  t h e  b a s i c  wage and g r a n t e d  a 
g e n e r a l  wage i n c r e a s e  o f  $1 .35  to  a l l  a d u l t  employees (124 CAR
4 6 5 )  . They a l s o  r e j e c t e d  t h e  e m p l o y e r s '  p r o d u c t i v i t y  theo rem ,  
s t a t i n g  "We a l l  a g r e e  t h a t  in  t h e  p r e s e n t  c i r c u m s t a n c e s  o f  
f u l l  employment and i n  t h e  a b s e n c e  o f  an incomes p o l i c y  i t  i s  
j u s t  n o t  p r a c t i c a b l e  f o r  i n c r e a s e s  i n  wages and s a l a r i e s  to  be  
k e p t  c o n f i n e d  w i t h i n  p r o d u c t i v i t y  i n c r e a s e s "  (124 CAR 4 6 6 ) .
The f u l l  bench l i s t e d  f a c t o r s  wh ich  t h e y  had t a k e n  i n t o  
c o n s i d e r a t i o n  i n  t h e i r  d e c i s i o n ,  wh ich  i n c l u d e d  movements in  
p r i c e s  and p r o d u c t i v i t y  s i n c e  t h e  l a s t  n a t i o n a l  wage c a s e ,  t h e  
s t a t e  o f  t h e  economy, and t h e  c a p a c i t y  o f  t h e  economy to pay .  
The  Commission a l s o  c i t e d  t h e  r e c e n t  work v a l u e  i n c r e a s e s ,  
w h ic h  w ere  " . . . e x c e p t i o n a l  i n  t h a t  t h e y  h a v e  had a w ide  r a n g e  
and h a v e  been  g r a n t e d  o v e r  a s h o r t  p e r i o d  and in  t h a t  t h e y  
h a v e  n o t  been a b s o r b e d  to  any a p p r e c i a b l e  e x t e n t . . . "  (124 CAR
4 6 6 )  . However , t h e  Commission added  t h a t  t h e  w o r k f o r c e  had 
r e a s o n  to  e x p e c t  an a n n u a l  wage i n c r e a s e  on economic g r o u n d s ,  
and s u g g e s t e d  t h a t  t h i s  was t h e  e m p l o y e r s '  v iew a s  w e l l .  The 
economy was c o n s i d e r e d  to  be sound,  bu t  t h e  Commission r u l e d  
t h a t  a " c a u t i o u s "  i n c r e a s e  was a d v i s a b l e .  Having a l l o w e d  
l a r g e  i n c r e a s e s  to  o c c u r  a t  i n d u s t r y  l e v e l ,  t h e  f u l l  bench  
s o u g h t  to  e x e r c i s e  r e s t r a i n t  in  i t s  n a t i o n a l  r e v i s e .
No a c t i o n  was t a k e n  on t h e  e m p l o y e r s '  r e q u e s t  f o r  a
s t a t e m e n t  on work v a l u e  c a s e s .  I t  was c o n s i d e r e d  b e s t  to  be
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l e f t  f o r  a bench s p e c i a l l y  c o n s t i t u t e d  f o r  t h e  p u r p o s e .
The N a t u r e  and I n c i d e n c e  of  S t r i k e s  in  A u s t r a l i a
B e f o r e  d i s c u s s i n g  f u r t h e r  d e v e lo p m e n t s  in  a r b i t r a t i o n ,  
i t  w i l l  be  u s e f u l  to  p l a c e  t h e  i n d u s t r i a l  d i s p u t e s  o f  t h e  l a t e  
1960s i n  p e r s p e c t i v e .  Most o f  t h e  m a t t e r s  w i t h  which  t h e  
Commission i s  c o n c e rn e d  a r e  " p a p e r "  d i s p u t e s ,  c r e a t e d  i n  o r d e r  
t o  s e t  t h e  a r b i t r a t i o n  m ac h ine ry  in  m o t i o n .  However,  o v e r t  
i n d u s t r i a l  a c t i o n  i s  a l s o  o f  c o n c e r n  to  t h e  Commission,  and 
t h e  e v e n t s  o f  1968 and 1969 had a s i g n i f i c a n t  impact  upon t h e  
a r b i t r a t i o n  sy s tem  in  s u b s e q u e n t  y e a r s .
S t r i k e s  a r e  o n l y  one  form o f  i n d u s t r i a l  a c t i o n .  O th e r  
t a c t i c s  such a s  bans  and slowdowns a r e  a l s o  u s e d .  I n d u s t r i a l  
c o n f l i c t  a l s o  t a k e s  i n d i v i d u a l  fo rms such a s  a b s e n t e e i s m ,  
s a b o t a g e ,  i n d u s t r i a l  a c c i d e n t s ,  h i g h  w o r k f o r c e  t u r n o v e r  and 
i n e f f i c i e n c y .  Compared w i t h  some of  t h e s e ,  s t r i k e s  a r e  
r e l a t i v e l y  u n i m p o r t a n t  in  t e rm s  of  t h e i r  c o s t  and f r e q u e n c y .  
However ,  t h e y  r e c e i v e  a d i s p r o p o r t i o n a t e  amount o f  a t t e n t i o n .  
The  l e v e l  o f  s t r i k e  a c t i v i t y  i s  u s u a l l y  a s s e s s e d  by r e f e r e n c e  
t o  o f f i c i a l  s t a t i s t i c s .  L i k e  a l l  such  d a t a ,  t h e  o f f i c i a l  
s t a t i s t i c s  on s t r i k e s  in  A u s t r a l i a  must  be viewed w i t h  
c a u t i o n . 17 With t h i s  q u a l i f i c a t i o n  in  mind,  a g e n e r a l  o u t l i n e  
may be  g i v e n .  18
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Compared w i t h  p r e v i o u s  e x p e r i e n c e ,  t h e  p e r i o d  1930-1966 
was c h a r a c t e r i z e d  by a l a r g e  number of  f a i r l y  s h o r t  s t r i k e s .  
Plowman et  a l . (1980,  54) s u g g e s t  t h a t  t h i s  p a t t e r n  a r o s e  
b e c a u s e  s t r i k e s  " . . . h a v e  been  u s e d  a s  d e m o n s t r a t i o n  s t o p p a g e s  
to  b r i n g  g r i e v a n c e s  to  t h e  a t t e n t i o n  o f  management ,  u n i o n s  and 
t r i b u n a l s " . 19
T h e r e  was an i n c r e a s e  in  f r e q u e n c y  and d u r a t i o n  of  
s t r i k e s  f rom 1966 to  1974 ( B e n t l e y ,  1980, 23 ) .  Peaks  f o r  b o t h  
number o f  s t r i k e s  and work ing  days  l o s t  o c c u r r e d  i n  1974.  The 
l a t e  1970s b r o u g h t  a r e t u r n  to  t h e  p r e v i o u s  p a t t e r n  o f  s h o r t e r  
s t r i k e s ,  w i t h  a h i g h e r  f r e q u e n c y  t h a n  t h e  p r e - 1 9 6 7  p e r i o d .
Coal  m in ing  and s t e v e d o r i n g  t r a d i t i o n a l l y  c o n t r i b u t e d  a 
d i s p r o p o r t i o n a t e  s h a r e  of  t h e  number o f  s t r i k e s  and work ing  
da y s  l o s t  in  A u s t r a l i a .  The c o n t r i b u t i o n  o f  t h e s e  i n d u s t r i e s  
to  t h e  o v e r a l l  f i g u r e s  has  d e c l i n e d ,  bu t  t h e y  rem a in  
r e l a t i v e l y  " t r o u b l e d "  s e c t o r s .  M a n u f a c tu r in g  has  t a k e n  o v e r  
a s  t h e  " l e a d i n g "  s e c t o r  f o r  s t r i k e s ,  p a r t i c u l a r l y  t h e  m e ta l  
i n d u s t r i e s .  Plowman et  a l . (1980,  53) s u g g e s t  t h a t  t h i s  can  
b e  r e l a t e d  to  t h e  key r o l e  of  t h e  m e ta l  i n d u s t r i e s  awards  in  
wage f i x a t i o n .  I t  i s  o f t e n  s u g g e s t e d  t h a t  t h e  g a i n s  won 
t h r o u g h  t h e  m i l i t a n c y  o f  t h e  l e a d i n g  u n i o n s  o b v i a t e  t h e  need 
f o r  s i g n i f i c a n t  s t r i k e  a c t i v i t y  by o t h e r  g r oups  o f  workers^O^ 
a s  t h e s e  i n c r e a s e s  f low  th r o u g h  t h e  a r b i t r a t i o n  sys tem .
The i n c i d e n c e  o f  s t r i k e s  i s  o f t e n  r e l a t e d  to  t h e  l e v e l
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o f  unemployment .  Ford and Hearn  (1980,  10) s u g g e s t  t h a t  f u l l  
employment  i s  f a v o u r a b l e  f o r  work ing  c l a s s  m i l i t a n c y ,  w h i l e  
p e r i o d s  o f  r e c e s s i o n  u s u a l l y  r e s t r i c t  t h e  s c o p e  f o r  s t r i k e  
a c t i o n ,  bu t  t h i s  can mask v a r i a t i o n s  be tw een  i n d u s t r i e s  o r  
r e g i o n s .  Rawson (1978,  128) p o i n t s  to t h e  d e c l i n e  in
i n d u s t r i a l  d i s p u t e s  i n  t h e  c o a l  min ing  i n d u s t r y  b e g in n i n g  in  
1958,  when demand f o r  l a b o u r  dropped  due  to m e c h a n i z a t i o n .  A 
s i m i l a r  p a t t e r n  can  be  seen  in  s t e v e d o r i n g .  Rawson (1978,  
130)  a d d s ,  tho u g h ,  "The r e l a t i o n s h i p  between  unemployment  and 
w o rk in g  days  l o s t  f o r  i n d u s t r y  a s  a whole  i s  l e s s  c l e a r ,  and 
a t  t im e s  c a n n o t  be  seen  a t  a l l " .  Wate rs  (1982,  191-193)  f i n d s  
an  i n v e r s e  r e l a t i o n s h i p  be tw een  unemployment  and v a r i o u s  
m e a s u r e s  o f  s t r i k e  a c t i v i t y  f o r  most ,  bu t  no t  a l l  of  t h i s  
c e n t u r y .  For  t h e  p e r i o d  w i t h  which t h i s  t h e s i s  i s  c o n c e r n e d ,  
t h e  r e l a t i o n s h i p  i s  weak.
Most  s t r i k e s  i n  A u s t r a l i a  end w i t h o u t  any n e g o t i a t i o n  
t a k i n g  p l a c e .  The i n d u s t r i a l  t r i b u n a l s  s e t t l e  r e l a t i v e l y  few 
s t o p p a g e s ;  16% i n  1978 (Plowman et a l . ,  1980, 5 4 ) .  T h i s  i s  
l a r g e l y  a t t r i b u t a b l e  to  t h e  s h o r t  d u r a t i o n  of  most  s t r i k e s  and 
t h e i r  l o c a l i z e d  n a t u r e ,  u s u a l l y  con c e rn e d  w i t h  a g r i e v a n c e  in  
a s i n g l e  f i r m .
The  c o s t s  o f  s t r i k e s  a r e  h a rd  to  m ea s u re .  Plowman 
e t  a l .  (1980,  54) n o t e  t h a t  l o s t  p r o d u c t i o n  can o f t e n  be  made 
up and t h a t  some s t r i k e s  a r e  induced  by management in  o r d e r  to 
s a v e  on c o s t s .  They s u g g e s t  t h a t  " . . . t h e  economic c o s t s  o f
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s t r i k e s  a r e  g r e a t l y  e x a g g e r a t e d "  (Plowman et  a l . ,  1980, 5 7 ) .
S t r i k e s  c o n t i n u e  to  be domina ted  by t h e  " c o n v e n t i o n a l "  
i s s u e s  o f  wages,  h o u r s  and c o n d i t i o n s  w i t h i n  t h e  b l u e  c o l l a r  
s e c t o r s  o f  t h e  w o r k f o r c e ,  bu t  s e v e r a l  deve lopm en ts  sho u ld  be 
n o t e d .  F i r s t l y ,  t h e r e  has  been  r a p i d  growth  among w h i t e  
c o l l a r  u n i o n s ,  which  h a v e  become l e s s  p a s s i v e  t h a n  p r e v i o u s l y .  
S e c o n d l y ,  t h e r e  h a v e  been  m ajo r  s t r i k e s  o v e r  new " p o l i t i c a l "  
i s s u e s ,  i n c l u d i n g  " g r e e n  b a n s " ,  h e a l t h  c a r e  ( t h e  Medibank 
s t r i k e  in  1976) ,  u ran ium  m in ing  and o t h e r  a s p e c t s  o f  s t a t e  
p o l i c y .  The 1969 p e n a l t i e s  s t r i k e s ,  to be examined n e x t ,  f i t  
i n t o  t h i s  c a t e g o r y .  T h i r d l y ,  i t  a p p e a r s  t h a t  t h e  A u s t r a l i a n  
economy i s  i n c r e a s i n g l y  v u l n e r a b l e  to  a c t i o n  by sm a l l  g r o u p s  
o f  w o r k e r s  i n  key s e c t o r s .  The a b i l i t y  of  w o rk e rs  in  
t r a n s p o r t ,  c om m unica t ions  and energy  p r o d u c t i o n  to  c a u s e  
economic d i s l o c a t i o n  i s  w e l l  known. These  de ve lopm en ts  ha v e  
i n c r e a s e d  t h e  c o m p l e x i t y  o f  i n d u s t r i a l  r e l a t i o n s  and h a v e  
p l a c e d  many key d i s p u t e s  o u t s i d e  t h e  j u r i s d i c t i o n  or  e f f e c t i v e  
c o n t r o l  o f  t h e  Commission.
F i n a l l y ,  some m en t io n  shou ld  be  made of  t h e  r o l e  o f  
u n i o n  o f f i c i a l s  in  s t r i k e s .  D e s p i t e  t h e i r  n o t o r i e t y  in  t h e  
mass  m ed ia ,  p a r t i c u l a r l y  i f  t h e y  ha v e  L e f t - w i n g  p o l i t i c a l  
a f f i l i a t i o n s ,  m a jo r  s t u d i e s  o f  m i l i t a n t  u n i o n s  such as  t h e  AEU 
( S h e r i d a n ,  1975) and t h e  c o a l  m in e r s  ( G o l l a n ,  1963) s u g g e s t  
t h a t  t h e i r  l e a d e r s  a r e  pushed from below as  o f t e n  a s  t h e y  l e a d  
f rom  a b o v e .  G e n e r a l i z a t i o n s  on t h i s  t o p i c ,  l i k e  most  i n  t h e
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a r e a  o f  i n d u s t r i a l  r e l a t i o n s ,  shou ld  be t r e a t e d  w i t h  c a u t i o n .
O 'S hea  and t h e  End of  P e n a l t i e s
The a c t i o n s  o f  t h e  s t a t e  a p p a r a t u s e s  a r e  u l t i m a t e l y  
backed  by t h e  s t a t e ' s  monopoly ove r  t h e  l e g i t i m a t e  u s e  of  
f o r c e .  The p e n a l  c l a u s e s  u n d e r  t h e  C o n c i l i a t i o n  and 
A r b i t r a t i o n  Act  r e p r e s e n t  a low l e v e l  o f  r e p r e s s i v e  s a n c t i o n s .  
They w e re  i n c r e a s i n g l y  used  th r o u g h  t h e  1960s, c u l m i n a t i n g  in  
t h e  a b s o r p t i o n  s t r u g g l e .  T h e i r  u s e  a r o u s e d  g r e a t  a n t a g o n i s m  
among u n i o n i s t s ,  and p e n a l t i e s  became t h e  f o c u s  o f  i n d u s t r i a l  
a c t i o n  in  1969. As w i t h  a b s o r p t i o n ,  t h e  u n i o n s  w e re  
s u c c e s s f u l .  The o f f e n d i n g  c l a u s e s  w e re  no t  d e l e t e d  from t h e  
A c t ,  bu t  w e re  made more d i f f i c u l t  to  a p p l y .  More i m p o r t a n t l y ,  
t h e y  w e re  no l o n g e r  used  by em ploye rs ,  e l i m i n a t i n g  what  had 
t h r e a t e n e d  to  become a s e r i o u s  d r a i n  on u n i o n  r e s o u r c e s . 31
O p p o s i t i o n  to  t h e  u s e  o f  p e n a l t i e s  d e v e lo p e d  g r a d u a l l y .  
ACTU C ongre s s  r e s o l u t i o n s  condemned p e n a l t i e s  i n  i n c r e a s i n g l y  
s t r o n g  t e r m s ,  c a l l i n g  f o r  t h e i r  r e p e a l  in  1957 (Hu tson ,  1966, 
2 1 4 - 2 1 5 ) ,  bu t  no d i r e c t  a c t i o n  was t a k e n .  S e n i o r  ACTU 
o f f i c i a l s  s t r e s s e d  t h a t  a b o l i t i o n  o f  t h e  p e n a l  c l a u s e s  sho u ld  
b e  b r o u g h t  a b o u t  t h r o u g h  p o l i t i c a l  r a t h e r  t h a n  i n d u s t r i a l  
a c t i o n  ( F i e l d e s ,  1976, 26 ) .
S t r i k e  a c t i v i t y  i n c r e a s e d  in  1964, and t h e  number o f
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f i n e s  jumped from 37 in  1963 to 119 i n  1964, w i t h  $59,000  
b e i n g  a s s e s s e d  a g a i n s t  t h e  u n i o n s  i n  t h e  l a t t e r  y e a r  ( F i e l d e s ,  
1976,  5 1 ) .  The number o f  f i n e s  t h e n  d ropped  f o r  s e v e r a l  y e a r s  
u n t i l  t h e  a b s o r p t i o n  campaign .
The u s e  o f  p e n a l t i e s  in  t h e  a b s o r p t i o n  c o n f l i c t  a ro u s e d  
w i d e s p r e a d  r e s e n t m e n t .  Even m o d e r a t e  u n i o n s  such  as  t h e  FIA 
had been  f i n e d ,  and t h e y  now became s t r o n g  o p p o n e n t s  o f  
p e n a l t i e s .  A c o n f r o n t a t i o n  d e v e lo p e d  i n  1969, t r i g g e r e d  by an 
i n c i d e n t  i n v o l v i n g  t h e  V i c t o r i a n  b r a n c h  o f  t h e  Tramways 
U n i o n . 22
Some u n i o n s  w e r e  u n a b l e  to  a f f o r d  t h e i r  f i n e s  and began 
to  pay i n  i n s t a l m e n t s .  The Tramways Union was in  t h i s  
p o s i t i o n .  They had been  in v o lv e d  i n  a l e n g t h y  d i s p u t e  w i t h  
t h e  M elb ourne  and M e t r o p o l i t a n  Tramways Board ,  d u r i n g  which  
t w e n t y - f o u r  f i n e s  w e r e  imposed be tw een  1964 and 1967 (H e a le y ,  
1972,  147) .  The u n i o n  had been  p a y in g  i t s  f i n e s  a t  a r a t e  of  
$100 p e r  month,  when t h e  f e d e r a l  government  demanded $3000 of  
t h e  o u t s t a n d i n g  d e b t  o f  $9000.  On 30 November 1967, $3741.56 
was g a r n i s h e e d  from t h e  u n i o n ' s  bank a c c o u n t .  The u n i o n  d id  
n o t  make f u r t h e r  payments  ( H e a le y ,  1972, 146-147;  F i e l d e s ,  
1976,  3 6 - 3 7 ) .  The m e t a l  t r a d e s  a b s o r p t i o n  c o n f l i c t  o c c u r r e d
soon  a f t e r w a r d s ,  g r e a t l y  i n c r e a s i n g  t h e  t e n s i o n  be tw een  
em ploye rs  and employees t h r o u g h o u t  i n d u s t r y .
I n  e a r l y  1969 a d d i t i o n a l  f i n e s  w e r e  imposed on t h e
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Tramways Union (Sykes and G l a s b e e k ,  1972, 531) .  On 18 
F e b r u a r y  1969 t h e  s e c r e t a r y  o f  t h e  V i c t o r i a n  b r a n c h  o f  t h e  
u n i o n ,  C l a r r i e  O 'S h ea ,  was o r d e r e d  to  a p p e a r  b e f o r e  t h e  
I n d u s t r i a l  C our t  w i t h  t h e  u n i o n ' s  books ,  bu t  he  evaded t h e  
summons. A new o r d e r  was i s s u e d  on 20 March,  bu t  he  d i d  no t  
a p p e a r  a t  two f u r t h e r  h e a r i n g s .  He was found g u i l t y  o f  
c o n te m p t ,  f i n e d  $500 and o r d e r e d  to  a p p e a r  on 15 May. O 'S h ea ,  
a communist ,  a p p e a r e d  a t  t h i s  h e a r i n g  a f t e r  a d d r e s s i n g  a r a l l y  
and m arch ing  p a r t  o f  t h e  way to t h e  c o u r t .  He r e f u s e d  to  be  
sworn o r  examined,  and made a d e f i a n t  s t a t e m e n t  opp o s in g  t h e  
p e n a l t i e s  imposed on h i s  u n i o n .  He was t h e n  s e n t e n c e d  to  
p r i s o n  by Ker r  J .  (H e a le y ,  1972, 148; F i e l d e s ,  1976, 3 8 ) .
O ' S h e a ' s  im pr isonm ent  r e s u l t e d  in  a m a s s i v e  wave of  
s t r i k e s . 23 a 24 -hour  p r o t e s t  s t r i k e  was h e l d  in  V i c t o r i a  on 
16 May, and s t o p p a g e s  s p r e a d  to  o t h e r  s t a t e s  t h e  f o l l o w i n g  
d a y .  Amidst  f e a r s  of  a n a t i o n w i d e  g e n e r a l  s t r i k e ,  m e e t i n g s  
w e r e  h e l d  be tw een  ACTU o f f i c i a l s  and f e d e r a l  m i n i s t e r s  
( H e a le y ,  1972, 149) .
The f i n e s  o f  b o t h  O 'Shea  and t h e  Tramways Union w e re  
p a i d  i n  f u l l  by a p r i v a t e  p a r t y  on 20 May. O'Shea  was o r d e r e d  
r e l e a s e d  from p r i s o n  on 21 May by Ker r  J . ,  on i n s t r u c t i o n s  
from t h e  f e d e r a l  A t t o r n e y - G e n e r a l ' s  o f f i c e .  O'Shea  had no t  
expunged h i s  c o n te m p t ,  and he  emerged from p r i s o n  s t i l l  
d e f i a n t  (H e a le y ,  1972, 149; d ' A l p u g e t ,  1977, 234) .
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The ACTU E x e c u t i v e  r e s o l v e d  t h a t  a f f i l i a t e d  u n i o n s  
s h o u ld  pay no more f i n e s  imposed by t h e  I n d u s t r i a l  C o u r t .  
Em ployers  a g r e e d  to  a m o ra to r iu m  on t h e  u s e  of  t h e  p e n a l  
p r o v i s i o n s ,  a t  t h e  r e q u e s t  o f  t h e  f e d e r a l  government  (H e a le y ,  
1972, 149 -1 5 1 ) .  W i thou t  r e c o u r s e  to  p e n a l t i e s ,  many major
employe rs  t u r n e d  from a p o l i c y  o f  c o n f r o n t a t i o n  w i t h  t h e  
u n i o n s  to  one  o f  ac co m m o d a t io n .24 T h i s  change  on t h e  p a r t  of  
t h e  government  and employers  was n o t  opposed  by t h e  
A r b i t r a t i o n  Commission.  The P r e s i d e n t ,  S i r  R ic h a rd  K i r b y ,  
a p p a r e n t l y  " . . . b e l i e v e d  t h e  p e n a l  powers  c aused  more t r o u b l e  
t h a n  t h e y  w e re  w o r t h "  ( d ' A l p u g e t ,  1977, 233) .  A marked change  
i n  i n d u s t r i a l  r e l a t i o n s  r e s u l t e d  from t h e s e  e v e n t s ,  which w i l l  
be  examined i n  t h e  n e x t  c h a p t e r .
New l e g i s l a t i o n  was fo reshadowed  f o l l o w i n g  
c o n s u l t a t i o n s  on t h e  p e n a l  powers  be tw een  t h e  u n i o n s ,  
employers  and g o v e rn m e n t .  P e n a l t i e s  w ere  no t  a b o l i s h e d ,  but  
i t  became more d i f f i c u l t  to  impose them. P r e v i o u s l y ,
employers  c o u ld  go d i r e c t l y  to  t h e  I n d u s t r i a l  Cour t  s e e k i n g  
r e d r e s s  f o r  n o n - c o m p l i a n c e  w i t h  a bans c l a u s e .  The new 
p r o v i s i o n s  r e q u i r e d  a P r e s i d e n t i a l  member o f  t h e  Commission to 
c e r t i f y  t h a t  t h e  m a t t e r  had been b r o u g h t  b e f o r e  t h e  t r i b u n a l  
f o r  r e s o l u t i o n  ( H e a le y ,  1972, 152) .  I t  a l s o  became more 
d i f f i c u l t  f o r  l a r g e  f i n e s  to  be imposed f o r  ongo ing  b r e a c h e s .
A f t e r  1971, u s e  o f  t h e  p e n a l  powers  e f f e c t i v e l y  l a p s e d .  
T h i s  removed an i m p o r t a n t  e lement  which  c o u ld  s u s t a i n  t h e
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Com m iss ion 's  p u r p o s i v e  wage s t r a t e g y .  The u n i o n s  w ere  a b l e  to 
p u r s u e  wage i n c r e a s e s  o u t s i d e  t h e  Commission in  t h e  c o n t e x t  of  
f u l l  employment and p r o s p e r i t y .  With a l t e r n a t i v e  ave nues  o f  
i n c r e a s e s  a v a i l a b l e  and p e n a l  s a n c t i o n s  removed,  t h e  
c o n d i t i o n s  o u t l i n e d  by O f f e  f o r  a p u r p o s i v e  s t a t e  s t r a t e g y  no 
l o n g e r  a p p l i e d .  A l though  t h e  Commission g r a d u a l l y  r e t r e a t e d  
from t h i s  s t r a t e g y ,  i t  n e ve r  f u l l y  a c c e p t e d  t h a t  i t  co u ld  not  
w ork .
The 1969 Equal  Pay Case
The s u b o r d i n a t e  s t a t u s  o f  women in  A u s t r a l i a n  s o c i e t y
was f o r  many y e a r s  i n s t i t u t i o n a l i z e d  in  t h e  awards  and
d e t e r m i n a t i o n s  o f  t h e  Commission.  The b a s i c  wage i n t r o d u c e d
by H i g g i n s  J .  in  t h e  H a r v e s t e r  Judgment  in  1907 c o n t a i n e d  a
" f a m i l y "  component  which  assumed t h a t  t h e  r e s p o n s i b i l i t y  f o r
s u p p o r t i n g  a f a m i l y  s hou ld  and d i d  f a l l  to  men. I n  t h e  F r u i t
P i c k e r s  Case i n  1912, H i g g i n s  s a i d
I  f i n d  t h e  minimum in  1907 a t  7 s .  pe r  day by 
f i n d i n g  t h e  sum which  would meet  t h e  normal  needs  
o f  an a v e r a g e  employee,  one  o f  h i s  normal  needs  
b e i n g  t h e  need f o r  d o m e s t i c  l i f e .  I f  he  has  a 
w i f e  and c h i l d r e n ,  he  i s  u n d e r  an o b l i g a t i o n  -  
even a l e g a l  o b l i g a t i o n  -  to m a i n t a i n  t h e n .  How 
i s  such  a minimum a p p l i c a b l e  to  t h e  c a s e  of  a 
woman p i c k e r ?  She i s  n o t ,  u n l e s s  p e r h a p s  in  v e ry  
e x c e p t i o n a l  c i r c u m s t a n c e s ,  unde r  any such 
o b l i g a t i o n .
( q u o te d  in  Equal  Pay2 5 , 1968, 10)
Women's wages w e re  no t  u n i f o r m l y  s e t  below t h o s e  of
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men. In  t h e  T h e a t r i c a l  Employees Case  in  1917, Powers J .  s a id
. . .w om en  and men s h o u ld  be  p a i d  equa l  wages i f  
women a r e  employed to  do a m an ' s  work -  o r  where  
t h e  work done  by a woman i s  o f  a s  g r e a t  a v a l u e  
a s  t h e  m a n ' s  work .  I t  i s  o n l y  where  t h e  work in  
q u e s t i o n  i s  woman's  work -  s u i t a b l e  work f o r  
women -  t h a t  t h e  C our t  awards  what  i t  c o n s i d e r s  
t h e  v a l u e  o f  t h e  work a s  woman's work;  o r  i f  t h e  
v a l u e  i s  l e s s  t h a n  a l i v i n g  wage f o r  a woman th e n  
i t  a l l o w s  a  l i v i n g  wage f o r  a woman f o r  a w e e k ' s  
work .
( i n  Equal  P a y , 1968, 11)
Women's wages w e r e  g e n e r a l l y  below m e n ' s ,  d e s p i t e  t h e  g r a d u a l  
e c l i p s e  o f  t h e  " n e e d s "  c o n c e p t  u n d e r l y i n g  t h e  b a s i c  wage. 
F i f t y - f o u r  p e r c e n t  was common, a f i g u r e  ba sed  on a judgment  in  
t h e  C l o t h i n g  T r a d e s  Award i n  1919^6 ( Equal  P a y , 1968, 10) .  
D u r in g  World War I I ,  t h e  r e s p o n s i b i l i t y  f o r  wage f i x a t i o n  
c o v e r i n g  many women was removed from t h e  A r b i t r a t i o n  Court  and 
g i v e n  to  t h e  Women's Employment Board ,  which s e t  f em a le  wages 
i n  many t r a d i t i o n a l l y  m ale  o c c u p a t i o n s  a t  90% of  t h e  male  
r a t e .  Female  wage l e v e l s  began  to  drop  a g a i n  a f t e r  t h e  war ,  
b u t  75% o f  t h e  m a le  r a t e  had become s t a n d a r d  by t h e  1950s.  
T h i s  r em ain ed  t h e  p o s i t i o n  u n t i l  t h e  l a t e  1960s.
S t a t e  g o v e rnm e n ts  s e t  t h e  p a c e  on 
New South  Wales  r e q u i r e d  equa l  pay f o r ,  
employees p e r f o r m i n g  work of  t h e  same or  
e qua l  v a l u e . . . "  (Sykes  and G la s b e e k ,  
l e g i s l a t i o n  had l i t t l e  p r a c t i c a l  e f f e c t ,
equal  pay .  In  1958, 
" . . . m a l e  and f e m a le  
a l i k e  n a t u r e  and of  
1972, 624 ) .  The 
as  work " e s s e n t i a l l y
o r  u s u a l l y  p e r f o r m e d  by f e m a l e s "  was e x c lu d e d .  F u r th e r m o r e ,  
em ploye rs  o f t e n  c l a i m e d  t h a t  work done  by women was d i f f e r e n t  
f rom  o r  o f  a l e s s e r  v a l u e  t h a n  t h a t  pe r fo rm e d  by men. Hutson
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(1971 ,  119) n o t e s  t h a t  o n l y  14% o f  t h e  women w ork ing  u n d e r  NSW 
s t a t e  awards  had r e c e i v e d  equa l  pay by 1969.
N e v e r t h e l e s s ,  t h e  c l i m a t e  f o r  equal  pay was becoming 
more  f a v o u r a b l e .  d 'A l p u g e t  (1977,  228) s t a t e s  t h a t  t h e  
p o s i t i o n  o f  women was o f  i n c r e a s i n g  c o n c e r n  to  some members of  
t h e  Commission,  i n c l u d i n g  K i rby  CJ. d ' A l p u g e t  (1977)  and Ryan 
and Conlon (1975)  a r g u e  t h a t  t h e  d e c i s i o n s  o f  t h e  l a t e  1960s 
showed c o n s i d e r a b l e  i n i t i a t i v e  on t h e  p a r t  o f  t h e  Commission,  
a s  u n i o n s  in  many c a s e s  w e re  e i t h e r  a p a t h e t i c  o r  h o s t i l e  
t o w a r d s  equa l  pay .  Whelan (1979)  i s  l e s s  conv inced  o f  t h e  
C om m is s io n ' s  e n th u s i a s m  f o r  equa l  pay ,  bu t  s h a r e s  t h e  low 
o p i n i o n  of  o t h e r  comm enta to rs  tow ards  t h e  u n i o n s .
The Com m iss ion ' s  change  of  d i r e c t i o n  was s i g n a l l e d  by 
two d e c i s i o n s  in  1967.  I n  t h e  C l o t h i n g  T r a d e s  Award, a bench 
o f  K i rb y  C J . ,  Moore J .  and Commissioner  F i n d l a y  " . . . e n d o r s e d  
t h e  v iew  t h a t  p e r s o n s  p e r f o r m i n g  t h e  same work s h o u ld  be  p a id  
t h e  same m a r g i n s  f o r  s k i l l ,  i r r e s p e c t i v e  of  sex" (1969 AILR 
1 4 9 ) .  The p r i n c i p l e  o f  equa l  m arg in s  f o r  s k i l l  had been  
e spoused  i n  t h e  p a s t  by t h e  Commission,  bu t  had n e v e r  been  
a p p l i e d  in  a s y s t e m a t i c  manner .  The r e s u l t  was a v e r y  
c o n f u s e d  wage s t r u c t u r e  f o r  f e m a l e s ,  w i t h  some women r e c e i v i n g  
e q u a l  pay ,  some equa l  m a rg in s  bu t  a lower b a s i c  wage, o t h e r s  a 
l o w e r  b a s i c  wage and m arg in ,  and a l a r g e  group who pe r fo rm ed  
"women's  work" where  t h e  wage r a t e  was no t  d i r e c t l y  compared 
w i t h  m ale  c l a s s i f i c a t i o n s .  The l a t t e r  group  were  i n v a r i a b l y
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r e l a t i v e l y  p o o r l y  p a i d .
I n  t h e  1967 n a t i o n a l  wage c a s e ,  t h e  Commission c l e a r l y
i n v i t e d  t h e  u n i o n s  to p r e p a r e  a t e s t  c a s e  on equal  pay .  I n  an
o f t - q u o t e d  p a s s a g e ,  t h e  Commission s a i d
The community i s  f a c e d  w i t h  economic,  i n d u s t r i a l  
and s o c i a l  c h a l l e n g e s  a r i s i n g  from t h e  h i s t o r y  of  
f e m a l e  wage f i x a t i o n .  Our a d o p t i o n  of  t h e  
c o n c e p t  o f  a t o t a l  wage has  a l l o w e d  us  to t a k e  an 
i m p o r t a n t  s t e p  fo rw ard  in  r e g a r d  to  f e m a le  wages .
We h a v e  on t h i s  o c c a s i o n  d e l i b e r a t e l y  awarded t h e  
same i n c r e a s e  to  a d u l t  f e m a le s  and a d u l t  mal e s . 27 
T h e . r e c e n t  C l o t h i n g  T r a d e s  d e c i s i o n  a f f i r m e d  t h e  
c o n c e p t  o f  equa l  m a r g in s  f o r  a d u l t  males  and 
f e m a le s  do ing  equa l  work .  The e x t e n s i o n  of  t h a t  
c o n c e p t  to  t h e  t o t a l  wage would i n v o l v e  economic 
and  s o c i a l  s e q u e l s ,  and c a l l s  f o r  t h o ro u g h  
i n v e s t i g a t i o n  and d e b a t e  in  which  a p o l i c y  of  
g r a d u a l  i m p l e m e n t a t i o n  c o u ld  be  c o n s i d e r e d .
(1967 AILR 219)
The u n i o n s  l o d g e d  a c l a i m  f o r  a v a r i a t i o n  in  t h e  Meat I n d u s t r y  
I n t e r i m  Award on 11 J u l y  1968. T h i s  was s e l e c t e d  b e c a u s e  many 
f e m a l e s  w e re  c o v e re d  by t h e  award,  and equal  m arg in s  had 
a l r e a d y  been  g r a n t e d .  The a p p l i c a t i o n  was f o r  a b o l i t i o n  o f  
t h e  i n e q u a l i t y  r e m a i n i n g  from t h e  25% d i f f e r e n t i a l  in  t h e  o l d  
b a s i c  wage.  S i m i l a r  c l a i m s  w ere  l odged  w i t h  t h e  P u b l i c  
S e r v i c e  A r b i t r a t o r  by e i g h t  w h i t e  c o l l a r  u n i o n s .
Opening s u b m i s s i o n s  by t h e  employers  s t r e s s e d  t h e  h i g h  
c o s t  o f  t h e  u n i o n s '  c l a i m s  and t h e  u n d e s i r a b i l i t y  o f  a l t e r i n g  
t h e  wage s t r u c t u r e ,  wh ich  was w e i g h te d  in  f a v o u r  o f  t h e  ne e ds  
o f  f a m i l i e s  (24 IIB 2 0 6 ) .  ACTU a d v o c a t e  R. Hawke p o i n t e d  to  
t h e  g r a d u a l  d e c l i n e  o f  t h e  " n e e d s "  c o n c e p t  and a rg u e d  t h a t  i t
was " . . . i n c o n c e i v a b l e  f o r  t h e  Commission to  c o n t i n u e  to  f i x
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t h e  f e m a l e  b a s i c  wage in  a c c o r d a n c e  w i t h  a c o n c e p t  which  had 
been  lo n g  ago abandoned"  (24 IIB  5 45 ) .  The ACTU p r e s e n t e d  
s t a t i s t i c s  to  show women's  i n c r e a s e d  p a r t i c i p a t i o n  in  t h e  
w o r k f o r c e ,  p a r t i c u l a r l y  m a r r i e d  women, and c la im e d  i t  was no t  
v a l i d  to  v iew men a s  t h e  s o l e  b r e a d w in n e r  i n  f a m i l i e s ,  and 
i n e q u i t a b l e  to  g r a n t  low er  wages to  women g i v e n  t h e i r  
s u b s t a n t i a l  c o n t r i b u t i o n  to  t h e  economy. The ACTU's 
s u b m i s s i o n s  w e re  s u p p o r t e d  by s e v e r a l  u n i o n s  and women's 
g r o u p s .
The Commonwealth a c c e p t e d  t h e  p r i n c i p l e  o f  equal  pay 
f o r  equa l  work,  bu t  opposed  t h e  c l a i m s .  They a rgue d  t h a t  t h e  
economic c o s t  would be  too g r e a t ,  and f a v o u r e d  an award by 
award e x a m i n a t i o n  to  d e t e r m i n e  which  c l a s s i f i c a t i o n s  m e r i t e d  
e qua l  pay .  In  a d d i t i o n ,  t h e y  s u b m i t t e d  t h a t  where  equal  pay 
a p p l i e d ,  i t  s h o u ld  b e  phased  i n  o v e r  f i v e  y e a r s .  The 
Commonwealth s u b m i t t e d  f i v e  c o n d i t i o n s  which  sho u ld  be  met 
b e f o r e  equa l  pay was g r a n t e d .
a )  each c l a s s i f i c a t i o n  in  t h e  award must  be 
examined to  a s c e r t a i n  which  on e s  w e r e  e l i g i b l e  
f o r  equa l  pay;
b )  such c o m p a r i s o n s  must be made be tw een  
c l a s s i f i c a t i o n s  in  t h e  same award;
c )  f e m a le s  must  be do ing  t h e  same work a s  m ales  
o r  l i k e  work;  i t  must a l s o  be o f  t h e  same r a n g e  
and vo lume as  t h a t  o f  m a le s ;
d )  f e m a l e s  must  p e r f o r m  work u n d e r  t h e  same 
c o n d i t i o n s  as  m ale s ;  and
e) t h e  work must  no t  be  work e s s e n t i a l l y  o r  
u s u a l l y  p e r fo rm e d  by f e m a l e s .
(24 IIB 707)
The employers  r e j e c t e d  t h e  u n i o n s '  c o n c e p t u a l
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a r g u m e n t s .  J .  Rob in son ,  f o r  t h e  Meat and A l l i e d  T ra d e s  
F e d e r a t i o n  and t h e  NEPC, a rg u e d  t h a t  one  must  d i s t i n g u i s h  
be tw een  a " n e e d s "  b a s i c  wage,  which  had been  abandoned ,  and a 
wage  which  r e c o g n i z e d  s p e c i a l  " s o c i a l  r e q u i r e m e n t s " .  The 
em ploye rs  a rg u e d  t h a t  w h i l e  t h e r e  had been  c hanges  in  s o c i e t y ,  
t h e s e  w e r e  n o t  s u f f i c i e n t  to  w a r r a n t  g r a n t i n g  t h e  u n i o n s '  
r e q u e s t s .  They added t h a t  a u n i o n  c l a i m  o f  t h i s  m a g n i tu d e  
s h o u l d  o n l y  be d e a l t  w i t h  i n  a n a t i o n a l  wage c a s e .  Robinson  
(24 I IB  708)  s u b m i t t e d  t h a t  f r e q u e n t  " o n e - o f f "  c a s e s  would 
u n d e rm i n e  t h e  s t a t u s  o f  n a t i o n a l  wage h e a r i n g s  and e v e n t u a l l y  
" s t r a n g l e "  t h e m . 28
The judgment  was handed  down on 19 J u n e  1969. I t
e f f e c t i v e l y  f o l l o w e d  t h e  s u b m i s s io n  o f  t h e  Commonwealth; to
a c c e p t  t h e  p r i n c i p l e  o f  equa l  pay f o r  equa l  work,  bu t  to
e s t a b l i s h  g u i d e l i n e s  f o r  i t s  a p p l i c a t i o n  in  i n d i v i d u a l  c a s e s
r a t h e r  t h a n  to  a b o l i s h  s e x - b a s e d  d i f f e r e n c e s  in  one  s t r o k e .
The  d e c i s i o n  r e a d  in  p a r t ,
W h i l e  we a c c e p t  t h e  c o n c e p t  o f  " e q u a l  pay f o r  
equa l  work" im p ly ing  a s  i t  does  t h e  e l i m i n a t i o n  
o f  d i s c r i m i n a t i o n  based  on sex a l o n e ,  we r e a l i s e  
t h a t  t h e  c o n c e p t  i s  d i f f i c u l t  o f  p r e c i s e  
d e f i n i t i o n  and even more d i f f i c u l t  to  a p p ly  w i t h  
p r e c i s i o n . . . We h a v e  c e r t a i n  v a l u e s  which  ha v e  in  
p a r t  been  c r e a t e d  by ou r  own i n s t i t u t i o n s ,  
i n c l u d i n g  a complex wage s y s te m .  T h i s  Commission 
c a n n o t  e s c a p e  i t s  own h i s t o r y ,  i n c l u d i n g  t h e  
h i s t o r y  o f  t h e  C o u r t ,  even i f  i t  wanted t o .  I f  
t h e  a r b i t r a t i o n  sys te m  had in  t h e  p a s t  no t  
c o n c e r n e d  i t s e l f  w i t h  a ne e ds  o r  f a m i l y  wage, bu t  
had  f i x e d  a r a t e  f o r  a j o b ,  i r r e s p e c t i v e  o f  t h e  
s e x ,  m a r i t a l  o r  p a r e n t a l  s t a t u s  o f  t h e  w o rk e r ,  
t h e  p r o b a b i l i t i e s  a r e  t h a t  t h e  r a t e  f o r  t h e  job 
would  l i e  somewhere be tw een  t h e  c u r r e n t  male  r a t e  
and t h e  c u r r e n t  f e m a le  r a t e .  T h i s  i s  s p e c u l a t i o n  
on ou r  p a r t ,  bu t  i t  does  h i g h l i g h t  t h e
145
d i f f i c u l t i e s  o f  f i n d i n g  a s a t i s f a c t o r y  s o l u t i o n  
to  t h e  i s s u e s  now b e f o r e  u s .  We c o n s i d e r  i t  
p r e f e r a b l e  to  s t a r t  f rom a d e c i s i o n  on p r i n c i p l e  
i n  t h i s  c a s e  and l e t  t h a t  p r i n c i p l e  be  worked 
t h r o u g h  t h e  sy s te m .
(24 I IB 919)
The Commission s e t  o u t  a l i s t  o f  g u i d e l i n e s ,  which  
i n c o r p o r a t e d  a s p e c t s  o f  t h e  Commonwealth 's  s u b m i s s io n s  and 
p r o v i s i o n s  from t h e  l e g i s l a t i o n  o f  t h e  f o u r  s t a t e s  which  had 
e qua l  pay A c t s  a t  t h e  t i m e . 29 The m a t t e r  had e f f e c t i v e l y  been 
p a s s e d  back f o r  d e t e r m i n a t i o n  in  i n d i v i d u a l  c a s e s ,  much a lo n g  
t h e  l i n e s  o f  work v a l u e  p r o c e e d i n g s .  No g u i d a n c e  was g i v e n  
f o r  d e c i d i n g  w h e th e r  work was " o f  t h e  same o r  l i k e  n a t u r e  and 
o f  equa l  v a l u e " .  I t  exc lu ded  work " . . . e s s e n t i a l l y  o r  u s u a l l y  
p e r f o r m e d  by f e m a le s  b u t . . . u p o n  which  m ale  employees may a l s o  
be  employed" (24 IIB 9 21 ) .  Where equal  pay was g r a n t e d ,  i t  
was to  be  phased  in  o v e r  a p e r i o d  o f  a p p r o x i m a t e l y  t h r e e  
y e a r s ,  in  a n n u a l  s t e p s  o f  5%, w i t h  f u l l  p a r i t y  by 1 J a n u a r y  
1972.
The a p p l i c a t i o n s  o f  t h e  p u b l i c  s e r v i c e  u n i o n s  f o r  equa l  
pay  w e r e  g r a n t e d  on 2 Sep tem ber ,  bu t  f e m a le  meat  w o r k e r s  w ere  
l e s s  s u c c e s s f u l .  A f t e r  an i n q u i r y  by Commissioner  Gough, equa l  
pay was o n l y  g r a n t e d  to  a sm a l l  number o f  women ( H u tson ,  1971, 
1 2 7 ) .  D e s p i t e  c o n s i d e r a b l e  d i s c u s s i o n  by t h e  p a r t i e s  o f  t h e  
m eaning o f  t h e  equa l  pay p r i n c i p l e s ,  t h e  Commission d e c l i n e d  
to  " i n t e r p r e t  o r  r e f i n e "  t h e i r  meaning (1969 AILR 5 20 ) .  The 
g u i d e l i n e s  r em ain ed  r a t h e r  v a g u e .
146
An a p p l i c a t i o n  f o r  equa l  pay u n d e r  t h e  Meta l  T ra des  
Award was g r a n t e d  to  f e m a le  p r o c e s s  w o r k e rs  in  F e b r u a r y  1970. 
I n  h i s  d e c i s i o n ,  Commissioner  W in te r  s a i d  t h e  c a s e  f o r  equal  
pay was " i n e s c a p a b l e " .30 c o n c lu d e d ,  "A m achine  l i n e  i s
o b l i v i o u s  to  t h e  sex o f  t h e  o p e r a t o r "  (1970 AILR 3 4 ) .
The employers  had opposed t h e  c l a i m ,  and a p p e a l e d  
a g a i n s t  t h e  d e c i s i o n .  They a rg u e d  t h a t  t h e  Commissioner  d id  
n o t  h a v e  s u f f i c i e n t  m a t e r i a l  to  d e c i d e  t h e  c a s e ,  and t h a t  he 
had n o t  p r o p e r l y  a p p l i e d  t h e  1969 g u i d e l i n e s .  The a p p e a l  was 
r e j e c t e d  by a f u l l  bench  o f  Ki rby  C J . , Moore J .  and S e n io r  
Commiss ioner  T a y l o r  (1970 AILR 7 0 ) .  The a p p e a l  bench was 
s o m w h a t  c r i t i c a l  o f  Commissioner  W i n t e r ' s  d e c i s i o n ,  however ,  
s a y in g
We would n o t  o u r s e l v e s  ha v e  s a i d  some of  t h e  
t h i n g s  Mr Commissioner  W in te r  s a i d  and in  
p a r t i c u l a r  we c o n s i d e r  t h a t  when d e a l i n g  w i t h  
a p p l i c a t i o n s  f o r  equa l  pay members o f  t h e  
Commission sho u ld  c o n f i n e  t h e m s e lv e s  to 
c o n s i d e r i n g  w h e t h e r  o r  no t  t h e  p r i n c i p l e s  l a i d  
down i n  t h e  Equa l  Pay Case 1969 a p p ly  to  t h e  
c i r c u m s t a n c e s  o f  t h e  award in  q u e s t i o n .
They d i d  no t  s p e c i f y  what  b o u n d a r i e s  t h e  Commissioner  had
o v e r s t e p p e d .  His  judgment  (131 CAR 663) was q u i t e  long  and
d e t a i l e d ,  and c o n t a i n e d  a l e n g t h y  c o n s i d e r a t i o n  o f  t h e  equal
pay g u i d e l i n e s .  One migh t  s p e c u l a t e  t h a t  t h e  a p p e a l  bench
would h a v e  p r e f e r r e d  t h a t  t h e  g u i d e l i n e s  be a p p l i e d  w i t h o u t
f u r t h e r  e l a b o r a t i o n ,  a s  had been  done by Commissioner  Gough in
t h e  Meat I n d u s t r y  I n t e r i m  Award d e c i s i o n .  As shown by t h e
M e ta l  T ra d e s  Work V a lue  d e c i s i o n  and a s  w i l l  be  seen  l a t e r
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d u r i n g  wage i n d e x a t i o n ,  c l e a r  s t a t e m e n t s  o f  p r i n c i p l e  t e n d  to  
r e s t r i c t  t h e  Commission. I t  i s  a b a s i c  p r e m i s e  o f  t h i s  t h e s i s  
t h a t  t h e  Com m iss ion 's  i n t e r e s t s  a r e  g e n e r a l l y  b e s t  s e rv e d  by 
a v o i d i n g  such r e s t r i c t i o n s .
Hu tson  (1971,  128) p o i n t s  o u t  t h a t  a r e l a t i v e l y  small  
p r o p o r t i o n  of  t h e  f e m a le  w o r k f o r c e  was e l i g i b l e  f o r  equal  pay 
u n d e r  t h e  g u i d e l i n e s . 31 F u r t h e r m o r e ,  t h o s e  who w ere  awarded 
equa l  pay d id  no t  n e c e s s a r i l y  r e c e i v e  t h e  same wages a s  men, 
due  to  t h e  o p e r a t i o n  o f  t h e  minimum wage. The minimum wage 
p r o v i d e d  a t h r e s h o l d  below which o r d i n a r y  t im e  e a r n i n g s  cou ld  
n o t  f a l l ,  bu t  i t  a p p l i e d  o n l y  to  men. Hutson n o te d  t h a t  t h e  
p r o c e s s  w o r k e r s '  award wage was below t h e  l e v e l  o f  t h e  minimum 
wage.  Depending on t h e  l e v e l  o f  overaw ard  payments ,  t h e  
m a j o r i t y  o f  f e m a le  employees u n d e r  t h e  M eta l  T r a d e s  Award 
would in  t h e o r y  c o n t i n u e  to  r e c e i v e  lower  wages t h a n  men, 
d e s p i t e  t h e i r  s u c c e s s f u l  equa l  pay c l a i m .  The Equal  Pay Case  
t h u s  went  o n l y  p a r t  way tow a rds  im p lem enting  equal  pay .
The Equa l  Pay Case  r e c o g n i z e d  t h e  i n c r e a s i n g  
p a r t i c i p a t i o n  and c o n t r i b u t i o n  o f  women in  t h e  w o r k f o r c e .  
W h i l e  t h e r e  was l i t t l e  i n d u s t r i a l  p r e s s u r e  to  g r a n t  equa l  pay ,  
t h e r e  was growing p o l i t i c a l  and i d e o l o g i c a l  p r e s s u r e  on 
g o v e rn m e n ts ,  r e f l e c t e d  in  t h e  l e g i s l a t i v e  m ea su res  t a k e n  by 
s e v e r a l  s t a t e s  and t h e  Commonwealth's  q u a l i f i e d  a c c e p t a n c e  of  
t h e  c o n c e p t .  T he se  m e a s u r e s ,  i n c l u d i n g  t h e  1969 d e c i s i o n ,  d id  
n o t  g r a n t  equa l  pay ,  be in g  p a r t i a l  c o n c e s s i o n s  to r e d u c e
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p o l i t i c a l  p r e s s u r e .  I t  was no t  u n t i l  t h e  e l e c t i o n  of  an ALP 
government  which was more commit ted to  e q u a l i t y  f o r  women t h a n  
t h e  C o a l i t i o n ,  t h a t  s u f f i c i e n t  p r e s s u r e  d e ve lope d  f o r  a l l  
f o r m a l  i n e q u a l i t i e s  to  be  removed.  The e x t e n t  to  which  gende r  
i s  a m ajor  d i v i s i o n  w i t h i n  t h e  work ing  c l a s s  i s  s u g g e s t e d  by 
t h e  l o n g  p e r i o d  i t  t o o k  from t h e  f i r s t  u n i o n  a p p l i c a t i o n  f o r  
e q u a l  pay i n  1949 to  t h e  f i n a l  a b o l i t i o n  o f  l e g a l  i n e q u a l i t i e s  
i n  pay i n  1974.
The 1969 N a t i o n a l  Wage Case
I n  t h e  1969 NWC, t h e  u n i o n s  c l a im e d  s u b s t a n t i a l  wage 
i n c r e a s e s ,  w i t h  p a r t i c u l a r  emphasi s  on t h e  minimum wage.  The 
em ploye rs  sough t  wage r e s t r a i n t  and a c l e a r  s t a t e m e n t  by t h e  
Commission on t h e  r e l a t i o n s h i p  be tw een  n a t i o n a l  wage c a s e s  and 
i n d u s t r y  h e a r i n g s .  They saw t h e  e x i s t i n g  a r r a n g e m e n t s ,  in  
w h ich  t h e  l o o s e l y  c o - o r d i n a t e d  n a t u r e  o f  t h e  Commission 
p e r m i t t e d  s u b s t a n t i a l  i n d u s t r y  award i n c r e a s e s ,  to be 
u n s a t i s f a c t o r y .
The ACTU a p p l i e d  f o r  r e s t o r a t i o n  o f  t h e  b a s i c  wage and 
an  i n c r e a s e  o f  $12 .30  p e r  week on t h e  l a s t  amount s e t  f o r  t h e  
b a s i c  wage b e f o r e  i t s  a b o l i t i o n .  F a i l i n g  t h a t ,  t h e y  c la im e d  a 
minimum wage i n c r e a s e  o f  $12 .30  and $9 .65  f o r  t h e  t o t a l  wage.  
The  w h i t e  c o l l a r  u n i o n s  a p p l i e d  f o r  an i n c r e a s e  o f  19% in  t h e  
t o t a l  wage (Hughes,  1970, 7 2 ) .  The ACTU's c a s e  was ba sed  on
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p r i c e  and p r o d u c t i v i t y  movements s i n c e  1953, t h e  b a s e  y e a r ^ 2  
f rom which t h e y  had long  worked in  t h e i r  n a t i o n a l  c l a i m s .
The u n i o n s  a rg u e d  t h a t  t h e  low-wage e a r n e r  needed 
s p e c i a l  p r o t e c t i o n  b e c a u s e  t h e  minimum wage was f a l l i n g  beh ind  
a v e r a g e  weekly  e a r n i n g s .  ACTU a d v o c a t e  R. W i l l i s  " . . . s a i d  
t h a t  t h e  Commission had a r e s p o n s i b i l i t y  to p r o v i d e  a 
r e a s o n a b l e  wage and t h a t  t h e  c u r r e n t  wage cou ld  no t  be 
d e s c r i b e d  a s  b e in g  r e a s o n a b l e "  (24 IIB 1750) .  W i l l i s  c la im ed  
t h a t  on t h e  c r i t e r i a  o f  a Melbourne  U n i v e r s i t y  s tu d y  of  
p o v e r t y  t h e  minimum wage of  $38 .90  c o u ld  be  d e s c r i b e d  as  
" m a r g i n a l  p o v e r t y " .  He d e c l a r e d  t h a t  "No m a n . . . s h o u l d  have  to 
depend on c h i l d  endowment and w e l f a r e  s e r v i c e s  to e n s u r e  a 
r e a s o n a b l e  s t a n d a r d  o f  l i v i n g "  (24 IIB 1751) .  T h i s  im p l ie d  
t h e  c o n t i n u e d  v a l i d i t y  o f  t h e  " n e e d s "  component  o f  t h e  
C o m m iss ion ' s  a w a r d s .  The u n i o n s  sought  to s e p a r a t e  wage r a t e s  
f rom a more w i d e l y  b a s ed  " s o c i a l  wage",  a c o n c ep t  t h e y  came to  
s u p p o r t  a d e c a d e  l a t e r .
A dvoc a te s  f o r  s e v e r a l  w h i t e  c o l l a r  u n i o n s  s u p p o r t e d  t h e  
ACTU's c a s e ,  b u t  a rg u e d  f o r  a p e r c e n t a g e  i n c r e a s e  i n  o r d e r  to 
a v o i d  d i s t u r b i n g  r e l a t i v i t i e s .  They c la im e d  t h a t  r e c e n t  
d e c i s i o n s  had na rrowed  t h e  gap be tw een  t h e  s k i l l e d  and 
u n s k i l l e d  by aw ard ing  f l a t  money i n c r e a s e s .
The Commonwealth p ropose d  f i v e  p r i n c i p l e s  which  cou ld  
be  used  a s  g u i d e l i n e s  in  n a t i o n a l  wage and work v a l u e  c a s e s .
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i )  i n c r e a s e s  s h o u ld  o n l y  be g r a n t e d  in  n a t i o n a l  wage c a s e s  
when t h e r e  was c a p a c i t y  to  pay them;
i i )  n a t i o n a l  wage c a s e s  sho u ld  be  t h e  o n ly  c a s e s  in  which 
economic c a p a c i t y  i n c r e a s e s  w e re  p a s s e d  on to  wage and 
s a l a r y  e a r n e r s ;
i i i )  work v a l u e  c a s e s  sho u ld  o n l y  be  conc e rne d  w i t h  
a s s e s s i n g  and v a l u i n g  work demands and r e l e v a n t  
c i r c u m s t a n c e s  a s s o c i a t e d  w i t h  t h e  work;
i v )  work v a l u e  i n c r e a s e s  s h o u ld  o n l y  be  g r a n t e d  i f  t h e r e  was 
economic c a p a c i t y  to  s u p p o r t  them; and
v )  e x i s t i n g  r e l a t i v i t i e s  w e r e  no t  s a c r o s a n c t  and c o u ld  be 
c h a n g e d .  (24 I IB 1753)
T u r n in g  to  t h e  economy, t h e  Commonwealth n o t e d  t h a t  t h e r e  was 
h i g h  growth  and low unemployment ,  bu t  e x p re s s e d  c o n c e r n  a bou t  
i n f l a t i o n .  The 2.7% a n n u a l  i n c r e a s e  in  a v e r a g e  weekly 
e a r n i n g s  was s e e n  to  be  t h e  main c a u s e  o f  t h e  c u r r e n t  
i n f l a t i o n a r y  t e n d e n c i e s .  I t  was c la im e d  t h a t  t h e  wage r i s e s  
w e r e  b o t h  i n c r e a s i n g  c o s t s  and g e n e r a t i n g  exces s  demand.
The employers  termed  t h e  u n i o n s '  c l a i m s  " c o m p l e t e l y  
u n r e a l i s t i c "  (24 I IB 1754) .  They a g a i n  c a l l e d  f o r  a "wage 
c h a r t e r "  s e t t i n g  o u t  c l e a r  wage f i x i n g  g u i d e l i n e s .  Counsel  J .  
R ob in son  warned a g a i n s t  aw ard ing  g e n e r a l  wage i n c r e a s e s  on 
non-econom ic  g r o u n d s ,  such as  had o c c u r r e d  in  t h e  r e c e n t  work 
v a l u e  c a s e s ,  a s  t h i s  gave  two ave n u es  f o r  i n c r e a s e s ,  and 
" . . . t h e r e  was o n l y  one  economic c a p a c i t y  to  draw o n " .  He 
a r g u e d  t h a t  work v a l u e  i n c r e a s e s  sho u ld  o n l y  be g r a n t e d  i f  t h e
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n a t u r e  o f  t h e  work had a l t e r e d  to  such an e x t e n t  t h a t  a new 
c l a s s i f i c a t i o n  e x i s t e d .
The employers  r e p e a t e d  t h e  p r o d u c t i v i t y  fo rm u la  t h e y  
had been  p u t t i n g  fo rw ard  s i n c e  1963. They a rg u e d  t h a t  
c a p a c i t y  to  pay had been  ’’ove rd raw n"  a f t e r  t h e  work v a l u e  
round  and t h a t  an i n f l a t i o n a r y  gap e x i s t e d  between  wages and 
p r o d u c t i v i t y  i n c r e a s e s  (24 IIB 1756) .  The e m p loye rs '  
c r i t i c i s m s  w e re  e x p re s s e d  more s t r o n g l y  by t h e  a d v o c a t e  f o r  
t h e  s t a t e  o f  V i c t o r i a ,  who d e c l a r e d  t h a t  " . . . i n  t h e  l a s t  two 
y e a r s  t h e  Commission had c r e a t e d  more d i s p u t e s  t h a n  i t  had 
r e s o l v e d . . . "  (24 IIB 1760) .  He c a l l e d  f o r  c l a r i t y  and 
c o n s i s t e n c y  in  t h e  C om m iss ion ' s  a c t i o n s .
I n  r e p l y ,  t h e  u n i o n s  a rg u e d  t h a t  t h e  em p lo y e rs '  wage 
c h a r t e r  would u n d u ly  r e s t r i c t  t h e  Commission and deny wage 
j u s t i c e .  ACTU a d v o c a t e  R. Hawke a l s o  a t t a c k e d  t h e  e m p loye rs '  
p r o d u c t i v i t y  f o r m u la ,  c l a i m i n g  t h a t  i t  was u n f a i r  and 
i m p r a c t i c a l  to  b a s e  an incomes p o l i c y  on c o n t r o l  o v e r  o n l y  one  
fo rm o f  income.  Hawke c l o s e d  h i s  s u b m i s s io n s  by c i t i n g  Moore 
J . ,  who s a i d  t h a t  " . . . t h e  Commission shou ld  a lw ays  g i v e  a 
p r i o r i t y  to  i n d u s t r i a l  r e l a t i o n s  and sho u ld  no t  g e t  t i e d  up 
w i t h  economic f o r m u l a e  o r  theo rem s"  (24 IIB 1762) .
The C om m iss ion 's  d e c i s i o n  was g i v e n  on 1 December 1969 
by a f u l l  bench o f  Moore,  W i l l i a m s  and F r a n k i  J J . ,  S e n io r  
Commiss ioner  T a y l o r  and Commissioner  W i n t e r .  They awarded a
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3% i n c r e a s e .  A p e r c e n t a g e  r i s e  was g r a n t e d  i n  o r d e r  to  a v o id  
u p s e t t i n g  t h e  r e l a t i v i t i e s  e s t a b l i s h e d  i n  r e c e n t  w o rk  v a l u e  
c a s e s .  T he  m in im um  wage was in c r e a s e d  by $ 3 .5 0 ,  a f t e r  a 
p r o m is e  was o b t a i n e d  f r o m  t h e  ACTU t h a t  t h e y  w o u ld  n o t  a t t e m p t  
t o  a p p l y  t h i s  t o  a ny  o t h e r  a w a rd .
T he  C o m m is s io n  v ie w e d  t h e  economy as b e in g  b u o y a n t .  
H o w e v e r ,  t h e  C o m m o n w e a lth 's  c o n c e rn  w i t h  e x c e s s i v e  demand was 
t a k e n  i n t o  a c c o u n t .  The  wage i n c r e a s e  was h i g h e r  t h a n  
n a t i o n a l  p r o d u c t i v i t y  g a i n s ,  b u t  was n o t  e x p e c te d  to  h a v e  a 
s i g n i f i c a n t  e f f e c t  on  p r i c e s . 33 T he  ± n c r e a s e  was s a id  to  be 
e c o n o m i c a l l y  sound  and i n d u s t r i a l l y  j u s t .  The  C om m iss io n  
s t a t e d ,  " I t  i s  co m m onp lace  f o r  t h e  c o m m u n i ty  to  be  t o l d  how 
much i s  l o s t  t h r o u g h  s t r i k e s  and bad i n d u s t r i a l  r e l a t i o n s ,  b u t  
t h e  c o n v e r s e ,  t h e  r e s u l t  o f  good i n d u s t r i a l  r e l a t i o n s  i s  
r a r e l y  m e n t io n e d "  (24  I I B  2 1 9 3 ) .
The  e m p lo y e r s '  "w a ge  c h a r t e r "  was r e j e c t e d ,  b u t  l e n g t h y
com m ents on  wage  f i x a t i o n  p r i n c i p l e s  w e re  i n c l u d e d  i n  t h e
d e c i s i o n .  Hughes ( 1 9 7 0 )  a rg u e s  t h a t  t h e s e  g a v e  t h e  e m p lo y e rs
much o f  w h a t  t h e y  w a n te d ,  b u t  t h e y  seem v a g u e  enough to
p r o v i d e  c o n s i d e r a b l e  le e w a y  to  t h e  C o m m is s io n .  The  k e y  p o i n t ,
c o n c e r n i n g  w o r k  v a l u e  c a s e s ,  w as ,
T h e  t a s k  o f  f i x i n g  wages i n  w o rk  v a l u e  h e a r i n g s  
w i l l  i n v o l v e  c o n s i d e r a t i o n  o f  t h e  n o n -e c o n o m ic  
f a c t o r s  w h ic h  u s e d  to  be c o n s id e r e d  i n  f i x i n g  t h e  
s e c o n d a ry  w age , n a m e ly ,  t h i n g s  such  as t r a i n i n g ,  
s k i l l  r e q u i r e d ,  a r d u o u s n e s s ,  c o n d i t i o n s  u n d e r  
w h ic h  w o rk  i s  u s u a l l y  p e r f o r m e d ,  e t c .  I n  such  
c a s e s  i t  w i l l  n o t  be  a p p r o p r i a t e  t o  b r i n g  t h e  
t o t a l  wage  u p - t o - d a t e  f o r  e conom ic  r e a s o n s
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( i n c l u d i n g  c o n s i d e r a t i o n  o f  p r i c e  and 
p r o d u c t i v i t y  movements) ,  b e c a u s e  t h i s  w i l l  be 
h a p p e n in g  c o n t i n u o u s l y  t h r o u g h  n a t i o n a l  wage 
c a s e s .  Whereas p r i o r  to  1967 , p e r i o d s  o f  much 
l o n g e r  t h a n  a y e a r  o f t e n  e l a p s e d  be tween  t h e  
f i x a t i o n  o f  s e c o n d a r y  wages even on economic 
g r o u n d s ,  employees can  now each y e a r  n o r m a l ly  
l o o k  fo rw ard  to  h a v ing  t h e i r  whole  wage i n c r e a s e d  
f o r  economic r e a s o n s .
(24 IIB 2196)
A l th o u g h  economic c r i t e r i a  w e re  exc lu ded  from work v a l u e  
c a s e s ,  t h e  economic c o n s e q u e n c e s  o f  work v a l u e  d e c i s i o n s  would 
n o t  be  i g n o r e d .  T h i s  was p a r t i c u l a r l y  t r u e  o f  major  awards  
such  a s  t h e  M e ta l  T r a d e s  Award, where  t h e  p o t e n t i a l  f o r  
f l o w - o n  was c o n s i d e r a b l e .
R e a c t i o n  to  t h e  d e c i s i o n  was r e s t r a i n e d .  Both u n i o n s  
and employers  e x p r e s s e d  d i s a p p o i n t m e n t  w i t h  t h e  amount o f  t h e  
i n c r e a s e ,  bu t  t h e  employers  w ere  p l e a s e d  t h a t  t h e  r e l a t i o n s h i p  
b e tw een  n a t i o n a l  wage c a s e s  and work v a l u e  p r o c e e d i n g s  had 
be e n  c l a r i f i e d  (Age , 2 Dec 1969, 13) .  E m p lo y e r s '  a s s o c i a t i o n  
o f f i c i a l s  saw t h e  i n c r e a s e s  a s  too h i g h ,  and warned t h a t  p r i c e  
i n c r e a s e s  m igh t  r e s u l t  to  accommodate them. M i l i t a n t  u n i o n s  
r e s p o n d e d  to  t h i s  t h r e a t  by w a r n in g ,  "U n les s  we can a c h i e v e  a 
h a l t  t o  t h e  ever  i n c r e a s i n g  r i s e  in  g e n e r a l  com m odi t i e s  any 
wage  g a i n s  w i l l  be o f  l i t t l e  v a l u e . . . "  (AEU Monthly J o u r n a l , 
F e b r u a r y  1970, 7 ) .
A l th o u g h  t h i s  n a t i o n a l  wage c a s e  was r e l a t i v e l y  
" q u i e t " ,  i t  was s i g n i f i c a n t  on t h e o r e t i c a l  g r o u n d s .  The 
i s s u e s  b e f o r e  t h e  Commission w ere  c l e a r l y  p r e s e n t e d  by t h e
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p a r t i e s .  The u n i o n s  c a l l e d  f o r  "wage j u s t i c e " ,  and t h e  more 
r a p i d  i n c r e a s e  o f  a v e r a g e  week ly  e a r n i n g s  t h a n  award wages 
s u g g e s t s  t h a t  t h e y  w e re  p r e p a r e d  to  go o u t s i d e  t h e  Commission 
t o  g e t  i t .  The employers  demanded wage r e s t r a i n t  and sought  
to  t i e  t h e  Commission to  a d e f i n i t e  commitment to  t h e  
c e n t r a l i z a t i o n  o f  wage i n c r e a s e s  in  n a t i o n a l  wage c a s e  
d e c i s i o n s .  A c c e p t i n g  t h e  e m p lo y e r s '  a rgum e n ts  would ha v e  
c om m it t ed  t h e  Commission to  c u t  r e a l  wages in  a t im e  o f  f u l l  
employment  and r i s i n g  p r i c e s ,  wh ich  t h e  f u l l  bench im p l ie d  
would  h a v e  l e d  to  w i d e s p r e a d  i n d u s t r i a l  u n r e s t .  At t h e  same 
t i m e ,  t h e  Commission a p p e a r e d  to  a c c e p t  a need f o r  
c e n t r a l i z a t i o n  and " m o d e r a t e "  i n c r e a s e s .
The d e c i s i o n  f o l l o w e d  t h e  t h e o r e t i c a l  model w e l l .  The 
f u l l  bench  e q u i v o c a t e d ,  a f f i r m i n g  t h e  need f o r  c e n t r a l i z a t i o n  
b u t  n o t  making p r o m i s e s ,  and do ing  n o t h i n g  to  r e s t r i c t  t h e  
autonomy o f  i n d i v i d u a l  Commiss ioners  t h r o u g h  whom wage 
i n c r e a s e s  c o u ld  f l o w .  The Commission sough t  to p r o v i d e  
i n d u s t r i a l  p e a c e  and economic " p r u d e n c e " ,  w h i l e  r e f u s i n g  to  be  
p i n n e d  down to a c l e a r  p o l i c y  o r  s t a t e m e n t  of  what i t  i n t e n d e d  
t o  do .  The buoyan t  economic c o n d i t i o n s  and f ra gm en te d  
i n t e r n a l  s t r u c t u r e  o f  t h e  Commission a l l o w e d  i t  to  be  b o th  
c a u t i o u s  and g e n e r o u s  a t  o n c e ,  d i s p l a y i n g  t h e  i n c o n s i s t e n c y  
e x p e c t e d  by t h e  t h e o r y  and m a i n t a i n i n g  t h e  autonomy n e c e s s a r y  
to  manage b o t h  s p e c i f i c  i n d u s t r i a l  p rob le m s  and g e n e r a l  
economic s t a b i l i t y .  The Commission a p p e a r e d  to  be r e t r e a t i n g  
somewhat f rom i t s  p u r p o s i v e  wage p o l i c y ,  w i t h o u t  g i v i n g  t h e  
o v e r t  i m p r e s s i o n  o f  d o ing  s o .
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The  O i l  I n d u s t r y  Case
The c a p a c i t y  o f  i n d u s t r y  to  pay h i g h e r  wages has  a lw ays  
be e n  an  i m p o r t a n t  c r i t e r i o n  in  a r b i t r a t i o n  d e c i s i o n s .  
A l t h o u g h  i t  i s  a va g u e  c o n c e p t ,  i t  has  been used  in  n a t i o n a l  
c a s e s  to  d e t e r m i n e  w h e t h e r  t h e  economy as  a whole  i s  a b l e  to 
s u p p o r t  wage i n c r e a s e s .  In  i n d u s t r y  h e a r i n g s  as  w e l l ,  
em p loye rs  have  been  a b l e  to  p l e a d  t h a t  t h e i r  i n d u s t r y  d id  no t  
h a v e  t h e  c a p a c i t y  to pay h i g h e r  wages .  The u n i o n s  ha ve  ne ve r  
been  a b l e  to  o b t a i n  r i s e s  on t h e  ground t h a t  a p a r t i c u l a r  
i n d u s t r y  o r  f i r m  i s  h i g h l y  p r o f i t a b l e .  T h i s  p r i n c i p l e  was 
c l e a r l y  e s t a b l i s h e d  in  t h e  G e n e r a l  M o t o r s - H o l d e n ' s  c a s e  in  
1966 (115 CAR 9 3 1 ) .  The u n i o n s  a rg u e d  t h a t  t h e  f i r m ' s  h i g h
p r o f i t s  shou ld  e i t h e r  be  r e t u r n e d  to  t h e  p u b l i c  in  t h e  form of  
l o w e r  p r i c e s  o r  d i s t r i b u t e d  to  i t s  employees .  The Commission 
r e j e c t e d  t h e  c l a i m ,  r u l i n g  t h a t  t h i s  would p l a y  havoc w i t h  
c e n t r a l i z e d  wage f i x a t i o n  and l o n g - e s t a b l i s h e d  r e l a t i v i t i e s .  
F u r t h e r m o r e ,  i n d i v i d u a l  e n p l o y e r s  would t h e n  be in  a p o s i t i o n  
t o  s e ek  low er  wages i f  p r o f i t a b i l i t y  d e c l i n e d .
The u n i o n s  t r i e d  a d i f f e r e n t  a p p ro a c h  in  1970. They 
b a s e d  t h e i r  c l a i m s  on t h e  p r o f i t a b i l i t y  of  t h e  o i l  i n d u s t r y  in  
g e n e r a l ,  r a t h e r  t h a n  on one  p a r t i c u l a r  company, though  t h e  
m a t t e r  was a c h a l l e n g e  to  t h e  GM-H d e c i s i o n .  ACTU P r e s i d e n t
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R. Hawke a rg u e d  t h a t  t h e  GM-H p r i n c i p l e s  t e n d e d  to  unde rm ine  
i n d u s t r i a l  p e a c e .  As t h e  c a p a c i t y  o f  an i n d u s t r y  o r  f i r m  to 
pay and improvements  in  p r o d u c t i v i t y  w e re  commonly used  in  
o v e ra w a r d  b a r g a i n i n g ,  he  r e a s o n e d  t h a t  t h e  Commission removed 
i t s e l f  f rom t h e  f i e l d  o f  d i s p u t e  r e s o l u t i o n  by r e f u s i n g  to  
a d m i t  t h e s e  c r i t e r i a  i n  o t h e r  t h a n  n a t i o n a l  c a s e s .  The u n i o n s  
f u r t h e r  m a i n t a i n e d  t h a t  t h e s e  f a c t o r s  w e re  no t  even a d e q u a t e l y  
t a k e n  i n t o  a c c o u n t  i n  n a t i o n a l  c a s e s .  With r e g a r d  to 
c o m p a r a t i v e  wage j u s t i c e ,  Hawke p o i n t e d  o u t  t h a t  w o r k e r s  in 
i d e n t i c a l  c l a s s i f i c a t i o n s  w e re  o f t e n  p a id  d i f f e r e n t  r a t e s ,  
even w i t h i n  t h e  same i n d u s t r y .  He added t h a t  t h e  Commission 
f r e q u e n t l y  d e a l t  w i t h  p r o f i t a b i l i t y  in  c o n c i l i a t i o n ,  and to 
r e f u s e  to  a d m i t  t h i s  in  a r b i t r a t i o n  p r o c e e d i n g s  " . . . w o u l d  
amount to  s a y in g :  'Go back  to  t h e  j u n g l e ' "  (25 IIB 1491) .
The c l a i m s  w e r e  opposed  in  s e p a r a t e  s u b m i s s io n s  by t h e  
NEPC, t h e  Commonwealth and t h e  o i l  c o m p a n ie s .  NEPC a d v o c a t e  
B. Maddern a rg u e d  t h a t  t h e  u n i o n s '  p o s i t i o n  " . . . w o u l d  i n v o l v e  
t h e  abandonment  o f  n a t i o n a l  wage c a s e s  and t h e  p r i n c i p l e  of  
c o m p a r a t i v e  wage j u s t i c e ,  and would b r e e d  i n d u s t r i a l  
d i s c o n t e n t "  (25 IIB 1727) .  T h e s e  l i n e s  w e re  f o l l o w e d  in  t h e  
o t h e r  s u b m i s s i o n s ,  w i t h  an a d d i t i o n l  a rgument  t h a t  i t  would be 
i m p o s s i b l e  to  d e t e r m i n e  a t  what  p o i n t  p r o f i t a b i l i t y  o r  
c a p a c i t y  had become h i g h  enough to  r e d i s t r i b u t e  to  employees.  
F u r t h e r m o r e ,  t h i s  would i n v o l v e  " d o u b l e  c o u n t i n g " ,  a s  
em ploye rs  c o u ld  be  a s s e s s e d  on g rounds  o f  c a p a c i t y  and 
p r o d u c t i v i t y  t w i c e ;  o n c e  i n  i n d u s t r y  c a s e s  and o n c e  in
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n a t i o n a l  wage c a s e s .
A f u l l  bench  of  K i rby  C J . ,  Moore and W i l l i a m s  J J . ,  
S e n i o r  Commiss ioner  T a y l o r  and Commissioner  C l a r k s o n  gave  
t h e i r  d e c i s i o n  on 16 O c tobe r  1970 (25 1IB 2022) .  The 
Commission r e a f f i r m e d  t h e  GM-H p r i n c i p l e s ,  w i t h  two 
e x c e p t i o n s ;  i f  t h e  p a r t i e s  a g r e e d  to  u s e  c a p a c i t y  to  pay or  
p r o f i t a b i l i t y  a s  a c r i t e r i o n ,  o r  where  i t  had been  commonly 
u s e d  i n  n e g o t i a t i o n s  l e a d i n g  to e a r l i e r  c o n s e n t  awards and 
a g r e e m e n t s .  T he se  e x c e p t i o n s  d id  no t  f i t  t h e  p r e s e n t  
c i r c u m s t a n c e s .  The a n p l o y e r s  d id  no t  deny t h a t  t h e y  had t h e  
c a p a c i t y  to  pay t h e  c l a i m s ,  bu t  w e re  u n w i l l i n g  to  u s e  c a p a c i t y  
a s  a c r i t e r i o n  in  i n d u s t r y  wage f i x a t i o n ,  nor  had they  done so 
p r  ev i o u s l y .
The Commission r e j e c t e d  t h e  u n i o n s '  g e n e r a l  a rgum en ts  
a s  w e l l ,  bu t  a d m i t t e d  t h a t  many of  t h e i r  p o i n t s  w e r e  v a l i d ,  as  
t h e  p r i n c i p l e s  s e t  o u t  by t h e  t r i b u n a l  d id  no t  a lw ays  s t a n d  up 
i n  p r a c t i c e .  For  example,  on t h e  p r i n c i p l e  t h a t  " i n c r e a s e d  
p r o s p e r i t y  s h o u ld  be  s h a r e d  amongst  employees g e n e r a l l y  and 
n o t  be  c o n f i n e d  to  employees in  t h e  p r o s p e r o u s  i n d u s t r i e s " ,  
t h e  Commission s a i d
L i k e  most t h i n g s  in  ou r  a r e a ,  t h e  id ea  does  no t  
work o u t  p e r f e c t l y .  We a r e  a w a re  t h a t  t h ro u g h  
a g re e m e n t  and o v e r - a w a r d  payments ,  t h e r e  a r e  
d i v e r g e n c i e s  f rom t h e  c o n c e p t  and we a g r e e  w i t h  
Mr Hawke t h a t  t h e s e  a g re e m e n t s  and o v e r - a w a r d  
payments  make i t  i m p o s s i b l e  to  e l i m i n a t e  
c o m p l e t e l y  t h e  " d o u b l e - c o u n t i n g "  r e f e r r e d  to in  
t h e  GMH c a s e .  We work in  an a r e a  of  i m p r e c i s i o n ,  
and a l t h o u g h  i t  i s  no t  p o s s i b l e  p r e c i s e l y  to 
d i v i d e  t h e  f r u i t s  o f  n a t i o n a l  growth  so t h a t  a l l
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a r e  d i s t r i b u t e d  i n  n a t i o n a l  wage c a s e s ,  we 
c o n s i d e r  t h e  Commission sho u ld  c o n t i n u e  to  
a p p r o a c h  n a t i o n a l  wage c a s e s  a s  a means o f  
e f f e c t i n g  so f a r  a s  i t  can  a g e n e r a l  
d i s t r i b u t i o n .
(25 I IB 2027-2028)
A s i m i l a r  v iew  was t a k e n  on c o m p a r a t i v e  wage j u s t i c e .  The 
Commission added t h a t  u s i n g  a new p r i n c i p l e  in  i n d u s t r y  c a s e s  
would p r o b a b l y  h e i g h t e n  i n d u s t r i a l  u n r e s t  and c r e a t e  economic 
d i f f i c u l t i e s .  They a l s o  r e j e c t e d  t h e  u n i o n s '  c o n t e n t i o n  t h a t  
p r i n c i p l e s  u s e d  i n  c o n c i l i a t i o n  s h o u ld  b e  a d m i t t e d  in  
a r b i t r a t i o n .
The d e c i s i o n  p r o v i d e s  i n s i g h t  i n t o  t h e  r e l a t i o n s h i p
b e tw e en  c o n c i l i a t i o n  and a r b i t r a t i o n ,  and t h e  Com m iss ion 's
t h i n k i n g  on i t s  r o l e  i n  s e t t l i n g  i n d u s t r i a l  d i s p u t e s  a t  t h a t
t i m e .  The p r e l i m i n a r y  s t a t e m e n t  by t h e  P r e s i d e n t  s a i d
I n  a s s e s s i n g  t h e  r a t e s  to  be  p a i d ,  we have  
t h o u g h t  i t  p r o p e r  i n  a l l  t h e  c i r c u m s t a n c e s  to  pu t  
o u r s e l v e s  in  t h e  p o s i t i o n  of  t h e  n e g o t i a t o r s  and 
t o  r e g a r d  t h e  p r o c e e d i n g s  b e f o r e  u s  as  a 
p r o l o n g a t i o n  o r  e x t e n s i o n  o f  t h e  n e g o t i a t i o n s .
We h a v e  done  t h e  b e s t  we can to  r e s o l v e  t h e i r  
p ro b le m s  by l o o k i n g  a t  t h e  m a t t e r s  t h e y  looked  
a t ,  even though  th e y  may no t  ha v e  been n o r m a l ly  
l o o k e d  a t  by t h e  Commission . . .  We have  a t t e m p t e d  
to  a s s e s s  t h e i r  m o t i v e s  in  m a k i n g . . . o f f e r s  and 
c o u n t e r  o f f e r s  and we h a v e  looked  a t  t h e  
mat  er i a l . . .  cons  id  er  ed by them.
(25 IIB 2023)
The m a j o r i t y  d e c i s i o n  added
. . . p a r t i e s  may be  o f  t h e  v iew  t h a t  i f  
c o n c i l i a t i o n  f a i l s ,  any s u b s e q u e n t  a r b i t r a t i o n  
would be  more r e a l i s t i c  i f  t h e  a r b i t r a t o r s  a r e  
a b l e  to  p u t  t h e m s e lv e s  in  t h e  p o s i t i o n  o f  t h e  
n e g o t i a t o r s  and to  r e g a r d  t h e  a r b i t r a t i o n  a s  a 
p r o l o n g a t i o n  o r  e x t e n s i o n  o f  t h e  n e g o t i a t i o n s .
(25 I IB 2025)
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The judgment  s to p p e d  f a r  s h o r t  of  e l i m i n a t i n g  t h e  d i s t i n c t i o n  
b e tw e en  c o n c i l i a t i o n  and a r b i t r a t i o n ,  as  shown by t h e  r e f u s a l  
t o  a l l o w  t h e  p r i n c i p l e s  u s e d  in  one  to  be used  a u t o m a t i c a l l y  
i n  t h e  o t h e r .  However,  t h e  d i r e c t i o n  o f  t h e i r  a p p ro a c h  f i t s  
i n  w i t h  t h e  " a c c o m o d a t iv e "  t y p e  o f  a r b i t r a t i o n  o u t l i n e d  by 
Romeyn (1 9 8 0 ) ,  and more i m p o r t a n t l y ,  w i t h  t h e  " c o n s e n s u s "  
s t r a t e g y  d i s c u s s e d  by O f f e .
The 1970 N a t i o n a l  Wage Case
The Commission c o n t i n u e d  to seek  c e n t r a l i z a t i o n .  A 
l a r g e  n a t i o n a l  i n c r e a s e  was g r a n t e d  in  1970, in  t h e  hope  t h a t  
t h i s  would s a t i s f y  t h e  u n i o n s  and r e d u c e  t h e  l e v e l  o f  c l a i m s  
o u t s i d e  n a t i o n a l  h e a r i n g s .  The 1970 NWC took  p l a c e  in  a 
p a r t i c u l a r l y  d i f f i c u l t  env ironm ent  f o r  t h e  Commission. The 
economy was sound ,  bu t  t h i s  d id  no t  make wage f i x a t i o n  e a s i e r .  
With  f u l l  employment and what  a p p e a r e d  a t  t h e  t i m e  to  be an 
i n f l a t i o n a r y  s i t u a t i o n ,  t h e  u n i o n s  w e re  s e e k i n g  s u b s t a n t i a l  
wage i n c r e a s e s .  O p p o s i t i o n  to  t h e  u n i o n s  now a p p e a r e d  to  come 
a s  much from t h e  Commonwealth government  a s  f rom t h e  
e m p lo y e r s ,  many o f  whom w e re  w i l l i n g  to  pay h i g h e r  wages in  
t h e  h ope  o f  a c h i e v i n g  i n d u s t r i a l  p e a c e .  D e s p i t e  t h i s ,  t h e  
number o f  s t r i k e s  i n c r e a s e d ,  even o v e r  t h e  i n d u s t r i a l l y  
t r o u b l e d  y e a r s  1968 and 1969.
O th e r  dev e lo p m en t s  added to  t h e  Com m iss io n ' s
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d i f f i c u l t i e s .  Some o f  t h e  m e ta l  u n i o n s  w e r e  am a lgam a t ing ,  
i n c l u d i n g  t h e  m i l i t a n t  AEU. T hese  u n i o n s  p r e s s e d  f o r  pay 
i n c r e a s e s  o u t s i d e  a r b i t r a t i o n  i f  award r i s e s  w ere  no t  
s a t i s f a c t o r y .  A s i m i l a r  l i n e  was t a k e n  by new ACTU P r e s i d e n t  
R. Hawke, whose a g g r e s s i v e  s t y l e  and L e f t - w i n g  s u p p o r t  a ro u s e d  
f e a r  i n  c o n s e r v a t i v e  q u a r t e r s  ( d ' A l p u g e t ,  1977, 241) .  Hawke 
and o t h e r  l e a d i n g  u n i o n  o f f i c i a l s  com pla ined  t h a t  t h e  
Commission seemed too  w i l l i n g  to  f o l l o w  t h e  s u b m i s s io n s  o f  t h e  
c o n s e r v a t i v e  Commonwealth gove rnm en t .  The u n i o n s  a l s o  
c r i t i c i z e d  t h e  g o v e r n m e n t ' s  o p p o s i t i o n  to  wage i n c r e a s e s  w h i l e  
i g n o r i n g  t h e  e m p l o y e r s '  a b i l i t y  to  r a i s e  p r i c e s  a t  w i l l ,  and 
t h e i r  r e g r e s s i v e  t a x a t i o n  p o l i c i e s . 34 T h i s  was emphasized by 
an  ACTU-sponsored n a t i o n a l  p r o t e s t  a g a i n s t  t h e  f e d e r a l  b u d g e t .  
On 25 August  1970,  t h e  day t h e  o p p o s i t i o n  r e p l i e d  to t h e  
b u d g e t  i n  P a r l i a m e n t ,  a p p r o x i m a t e l y  750,000  w o r k e r s  a c r o s s  
A u s t r a l i a  walked  o f f  t h e  job  f o r  t h r e e  h o u r s  to d e m o n s t r a t e  
t h e i r  d i s a p p r o v a l  o f  government  p o l i c i e s  ( SMH, 26 Aug 1970, 
1 ) .
The government  d e fe n d e d  i t s  p o l i c i e s ,  and a t t a c k e d  bo th  
t h e  u n i o n s  and t h e  Commission.  P r im e  M i n i s t e r  Gor ton 
" . . . b l a m e d  t h e  c o u n t r y ' s  i n f l a t i o n  on wage r i s e s " ,  and some 
s e n i o r  government  o f f i c i a l s  e v i d e n t l y  c o n s i d e r e d  t h e  
Commission " . . . a n  economic b u g b e a r "  ( d ' A l p u g e t ,  1977, 242) .  
The  a t t a c k s  by Gor ton  on t h e  Commission were  w i d e l y  seen  to  be 
w a r n i n g s  no t  to  u n d e rm in e  government  economic p o l i c y ,  
p a r t i c u l a r l y  i t s  a t t e m p t  to  r e d u c e  a g g r e g a t e  demand.
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The 1970 n a t i o n a l  wage c a s e  was h e a rd  by a f u l l  bench 
o f  Moore, W i l l i a m s  and Ai rd  J J . ,  P u b l i c  S e r v i c e  A r b i t r a t o r  
Chambers  and S e n i o r  Commissioner  T a y l o r  (135 CAR 2 44 ) .  The 
ACTU c l a im e d  an i n c r e a s e  of  $9 f o r  b o th  t o t a l  wage and minimum 
wage .  They a l s o  a sked  f o r  a u t o m a t i c  wage a d j u s t m e n t s  in  l i n e  
w i t h  CPI i n c r e a s e s .  The w h i t e  c o l l a r  u n i o n s  a p p l i e d  f o r  a 16% 
i n c r e a s e . 35 The employers  o f f e r e d  a 2% r i s e .
I n  t h e i r  Reasons  f o r  D e c i s i o n ,  t h e  Commission found 
t h a t  t h e  economy a p p e a r e d  to be s t r o n g . 36 The p o t e n t i a l  f o r  
f u r t h e r  i n f l a t i o n  was n o t e d ,  a s  was t h e  i n t r o d u c t i o n  of  
governm ent  m ea s u res  to  r e d u c e  t h e  l e v e l  o f  demand. The 
Commission c o n c lu d e d  t h a t  a wage i n c r e a s e  s hou ld  be g r a n t e d ,  
and t h a t  t h i s  sho u ld  t a k e  t h e  form of  a p e r c e n t a g e  in  o r d e r  to 
m a i n t a i n  e x i s t i n g  r e l a t i v i t i e s .  The b l u e  c o l l a r  u n i o n s  had 
made a p a r t i c u l a r  p o i n t  of  a r g u i n g  f o r  a f l a t  money i n c r e a s e  
i n  o r d e r  to  a s s i s t  low-wage e a r n e r s ,  and t h e  Commission 
d e c i d e d  to  i n c r e a s e  t h e  minimum wage f o r  t h e i r  b e n e f i t .
A l l  p a r t i e s  had a g r e e d  t h a t  wage i n c r e a s e s  might  
r e s u l t  i n  h i g h e r  p r i c e s .  However , t h e  u n i o n s  saw i n c r e a s e d  
demand a s  more i m p o r t a n t ,  w h i l e  t h e  employers  c o n s i d e r e d  b o th  
f a c t o r s  to  be  " i n e x t r i c a b l y  m ixed" .  The u n i o n s  m a i n t a i n e d  
t h a t  t h e  Commission was o v e r l y  c o n c e rn e d  w i t h  i n f l a t i o n ,  which 
was d e n ie d  by t h e  b e nc h .  The Commission a rg u e d  t h a t  i t s  
p r i m a r y  t a s k  was t h e  r e g u l a t i o n  of  i n d u s t r i a l  r e l a t i o n s ,  w i t h
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due  r e g a r d  f o r  t h e  economic c o n s e q u e n c e s .  The bench w ry ly  
commented t h a t  " I t  c o u ld  f a i r l y  be s a i d  t h a t  t h e  Commission 
h a s  n e v e r  had any s p e c i f i c  knowledge  as  to  t h e  p r e c i s e  
economic impact  o f  i t s  d e c i s i o n s  bu t  i t  i s  no t  a l o n e  in  t h i s  
r e s p e c t "  (135 CAR 2 54 ) .
The Commission a rg u e d  t h a t  e q u i t y  must  be a p r im ary  
c o n c e r n  i n  i t s  d e c i s i o n s ,  o t h e r w i s e  t h o s e  who r e l i e d  on 
n a t i o n a l  wage h e a r i n g s  f o r  i n c r e a s e s  c o u ld  f e e l  t h a t  t h e y  were  
t r e a t e d  u n f a i r l y ,  w h i l e  t h e  s t r o n g e r  u n i o n s  would seek  
improvements  t h r o u g h  i n d u s t r i a l  a c t i o n .  The bench warned,  
however ,  t h a t  e x c e s s i v e  i n d u s t r i a l  p r e s s u r e  and a w i l l i n g n e s s  
by employe rs  to  g i v e  i n  to u n i o n  demands " . . . m a y  i n h i b i t  t h e  
Commission in  f u t u r e  n a t i o n a l  wage c a s e s "  (135 CAR 254) .  
T a k ing  i n t o  a c c o u n t  p r i c e s ,  p r o d u c t i v i t y ,  and movements in  
award r a t e s ,  t h e  Commission i n c r e a s e d  t h e  t o t a l  wage by 6%, 
t h e  h i g h e s t  i n c r e a s e  s i n c e  i t s  i n c e p t i o n  in  1956. The minimum 
wage was i n c r e a s e d  by $4.  The Commission r e j e c t e d  t h e  u n i o n s '  
a p p l i c a t i o n  f o r  a u t o m a t i c  wage i n c r e a s e s ,  bu t  a g r e e d  t h a t  
m a i n t a i n i n g  t h e  p u r c h a s i n g  power of  award wages was d e s i r a b l e .
The d e c i s i o n  c o n c lu d e d  by r e f e r r i n g  to  t h e  c o n s i s t e n c y  
o f  t h e  p r i n c i p l e s  a p p l i e d  in  t h i s  c a s e  w i t h  t h o s e  d e ve lope d  in  
r e c e n t  y e a r s ,  a s  c o n f i r m e d  by t h e  O i l  I n d u s t r y  d e c i s i o n .  The 
Commission a rg u e d  t h a t  " . . . t h e  f r u i t s  o f  n a t i o n a l  growth  
s h o u ld  be  d i s t r i b u t e d  g e n e r a l l y  in  n a t i o n a l  wage c a s e s " .  T h i s  
s u g g e s t s  t h a t  t h e  Commission was a n x i o u s  to  m a i n t a i n  i t s
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a u t h o r i t y  and c e n t r a l  i m p o r t a n c e  in  t h e  wage f i x a t i o n  p r o c e s s .  
On t h e o r e t i c a l  g r o u n d s ,  t h i s  may be  v iew ed  a s  an a t t e m p t  to  
m a i n t a i n  c o n t r o l  o v e r  a s i t u a t i o n  in  which b o t h  economic and 
i n d u s t r i a l  s t a b i l i t y  w e r e  coming u n d e r  p r e s s u r e .  Awarding a 
s u b s t a n t i a l  wage i n c r e a s e  r e c o g n i z e d  t h a t  t h e  u n i o n s  would 
b y p a s s  t h e  Commission u n l e s s  an a c c e p t a b l e  p r o p o r t i o n  o f  t h e i r  
c l a i m s  w ere  m et .  The s h i f t  t o w a rd s  a c o n s e n s u s  wage f i x a t i o n  
s t r a t e g y  was becoming i n c r e a s i n g l y  e v i d e n t .
Employers  o b j e c t e d  to  t h e  s i z e  o f  t h e  i n c r e a s e ,  bu t  t h e
most  s e v e r e  c r i t i c i s m  came from t h e  Commonwealth governm en t .
P r im e  M i n i s t e r  G or ton  had c o n t i n u e d  to  warn t h e  Commission to
e x e r c i s e  r e s t r a i n t ,  and a f t e r  t h e  1970 n a t i o n a l  wage d e c i s i o n
was a nnounced ,  " C a n b e r r a  was a l i v e  w i t h  r u m o u r s . . .  t h a t  t h e
governm en t  was g o ing  to  'do s o m e t h in g '  a b o u t  t h e  commiss ion"
( d ' A l p u g e t ,  1977,  2 4 3 ) .  S i r  R i c h a r d  K i rby  r e s p o n d e d  w i t h  a
s t r o n g  d e f e n c e  o f  t h e  Commission i n  h i s  Annual  R epo r t  to
P a r l i a m e n t  f o r  1969-70 .  He s t a t e d
Members o f  t h e  Commission d e c i d e  m a t t e r s  b e f o r e  
them on t h e  a rg u m e n ts  and m a t e r i a l  p r e s e n t e d  in  
t h e  C o m m iss ion 's  Cour t  rooms and no t  o t h e r w i s e .
T h i s  i s  t h e  p o s i t i o n  w h e th e r  o r  no t  t h e  s p e a k e r s  
a r e  P r im e  M i n i s t e r s ,  M i n i s t e r s ,  O p p o s i t i o n  
L e a d e r s ,  P r e s i d e n t s  of  t h e  ACTU or  o f  o r g a n i s e d  
em ploye rs  and so on .
K i r b y  d i s c u s s e d  t h e  q u e s t i o n  o f  k e e p in g  wage i n c r e a s e s  w i t h i n  
p r o d u c t i v i t y  improvements ,  a p o s i t i o n  p ropounded by t h e  
em p loye rs  s i n c e  1963 and more r e c e n t l y  by t h e  Commonwealth.
He c o n c lu d e d
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P r o d u c t i v i t y  i n  v a r i o u s  ways h a s  been  s t u d i e d  and 
a rg u e d  a b o u t  a t  Commission h e a r i n g s . . .  f o r  many 
y e a r s  b u t  examples  o f  f u l l  employment c o u n t r i e s  
k e e p i n g  wage and s a l a r y  i n c r e a s e s  i n s i d e  
p r o d u c t i v i t y  i n c r e a s e s  ha v e  y e t  to be p roduce d .  
T h o se  who d i r e c t l y  o r  i n d i r e c t l y  seek  to a d v i s e  
t h e  Commission to  p e r fo rm  t h i s  f e a t  shou ld  send 
someone a lo n g  to  a h e a r i n g  to  a d v i s e  how i t  c o u ld  
b e  done .
G o r to n  r e s p o n d e d  w i t h  a h i g h l y  c r i t i c a l  s peech  on 25 F e b r u a r y .  
Amending l e g i s l a t i o n  to  t h e  Act  was e v i d e n t l y  b e in g  p r e p a r e d ,  
c a u s i n g  s e r i o u s  d i s a g r e e m e n t s  w i t h i n  C a b i n e t ,  when Gor ton  was 
d e p o s e d .  His  r e p l a c e m e n t ,  W. McMahon, backed  down from h i s  
p r e d e c e s s o r ' s  s t a n c e  a g a i n s t  t h e  Commission (d A l p u g e t ,  1977, 
2 4 4 - 2 4 5 ) .
As t h e  u n i o n s  to o k  a d v a n t a g e  of  t h e i r  p o s i t i o n  in  a 
f u l l  employment economy, c l e a v a g e s  w i t h i n  t h e  s t a t e  began  to 
a p p e a r .  I n f l a t i o n ,  a lw ays  of  g r e a t  c o n c e rn  to  t h e  L i b e r a l s  
s m a l l  b u s i n e s s  c o n s t i t u e n c y ,  was looming a s  a p o l i t i c a l  i s s u e ,  
and t h e  Commonwealth demanded t h a t  wages be c o n t a i n e d .  The 
C om m is s io n ' s  c o n c e r n  w i t h  m a i n t a i n i n g  i n d u s t r i a l  p e a c e  
p r e c l u d e d  a c q u i e s c e n c e  to  t h e  government  s r e q u e s t s .  The 
s t r e n g t h  o f  t h e  work ing  c l a s s  was such t h a t  t h e  Commission was 
p r e p a r e d  to  r e s i s t  t h e  g o v e r n m e n t ' s  t h r e a t s ,  and s u p p o r t  f o r  
t h e  P r im e  M i n i s t e r ' s  p o s i t i o n  was a p p a r e n t l y  no t  s t r o n g .
The P r o f e s s i o n a l  E n g i n e e r s '  Case
One of  t h e  more i m p o r t a n t  w h i t e  c o l l a r  c a s e s  d e c i d e d  by
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t h e  Commission was t h e  1961 P r o f e s s i o n a l  E n g i n e e r s 7 Case .  
T h i s  m ara th o n  c a s e  to o k  o v e r  f o u r  y e a r s ,  e n t a i l e d  two High 
C our t  d e c i s i o n s  and c o s t  t h e  c l a i m a n t  u n i o n s  a b o u t  $ 2 0 0 ,0 0 0 .  
The  c a s e  was a rg u e d  on b o th  work v a l u e  and c o m p a r a t i v e  wage 
j u s t i c e  g r o u n d s .  The o b j e c t i v e  was to o b t a i n ,  " . . . a  s t a n d a r d  
o f  l i v i n g  and a s t a t u s  in  k e e p in g  w i t h  t h e  r e a s o n a b l e  n e e d s  o f  
a p r o f e s s i o n "  (97 CAR 265) .
S u b s t a n t i a l  i n c r e a s e s  w e re  o b t a i n e d  by t h e  e n g i n e e r s  in  
t h i s  c a s e .  S u c c e s s f u l  c l a i m s  w ere  t h e n  b r o u g h t  by v a r i o u s  
p r o f e s s i o n a l  and n o n - p r o f e s s i o n a l  w h i t e  c o l l a r  g r o u p s ,  which  
e roded  t h e  c o m p a r a t i v e  g a i n s  won by t h e  p r o f e s s i o n a l  
e n g i n e e r s .  In  August  1967, t h e y  lodged  a new c l a i m  based  on 
c o m p a r a t i v e  s a l a r y  movements s i n c e  1962 and work v a l u e ,  bu t  
d u e  to  d e l a y s ,  p r o c e e d i n g s  d i d  no t  b e g in  u n t i l  O c to b e r  1968 
and t h e  c a s e  ended a y e a r  l a t e r .
The u n i o n s  w e r e  opposed  by t h e  Commonwealth, which
employed a s u b s t a n t i a l  number o f  t h e i r  members,  and t h e
p r i v a t e  e m p lo y e rs .  They d e n ie d  t h a t  t h e  c l a i m s  w e r e  j u s t i f i e d
on t h e  b a s i s  o f  e i t h e r  work v a l u e  o r  c o m p a r a t i v e  wage j u s t i c e
( P r o f e s s i o n a l  E n g i n e e r , Nov 1969, 2 ) .  However,  t h e  employers
w e r e  s p l i t  when t h e  Commonwealth P u b l i c  S e r v i c e  Board
announced  i n c r e a s e s  r a n g i n g  from 11% to 15% f o r  e n g i n e e r s .
T h i s  was c r i t i c i z e d  by b o th  t h e  u n i o n s  and t h e  p r i v a t e
e m p lo y e r s ,  t h e  fo rm er  c l a i m i n g  t h a t  t h e  i n c r e a s e s  w e re
i n a d e q u a t e ,  t h e  l a t t e r  t h a t  t h e y  w ere  too  g e n e r o u s  
( P r o f e s s i o n a l  E n g i n e e r , Oct  1969,  1; Nov 1969, 2 ) .
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The d e c i s i o n  was announced on 3 December 1969,  by j o i n t  
b e n c h e s  o f  W righ t  and Moore J J .  and P u b l i c  S e r v i c e  A r b i t r a t o r  
Chambers  f o r  t h e  p u b l i c  s e r v i c e  c l a i m s ,  and W r ig h t ,  Moore and 
Com miss ioner  P o r t u s  f o r  t h e  r e m a in d e r  (24 I IB  2199 ) .  T h e r e  
was d i s a g r e e m e n t  w i t h i n  t h e  b e n c h e s ,  and t h e  c a s e  was d e c id e d  
by a m a j o r i t y  judgment  o f  Moore and Chambers f o r  t h e  p u b l i c  
s e r v i c e  c l a i m s .  W h i le  t h e r e  was no n e c e s s i t y  f o r  t h e  o t h e r  
bench  to  f o l l o w  s u i t ,  i t  n e v e r t h e l e s s  d i d  so .
The m a j o r i t y  r e j e c t e d  t h e  u n i o n s '  c o m p a r a t i v e  wage 
j u s t i c e  a rg u m e n t ,  bu t  a c c e p t e d  t h a t  some i n c r e a s e  shou ld  be 
made on work v a l u e  g r o u n d s ,  bu t  no t  to  t h e  f u l l  e x t e n t  o f  t h e  
u n i o n s '  c l a i m s .  T h e i r  d e c i s i o n  was to  r a t i f y  t h e  i n c r e a s e s  
g r a n t e d  by t h e  P u b l i c  S e r v i c e  Board .  They im p l i e d  t h a t  t h i s  
d e c i s i o n  shou ld  no t  be  seen  a s  a s i g n a l  f o r  a new round of  
w h i t e  c o l l a r  pay i n c r e a s e s ,  s t a t i n g  " I n  our  v iew i t  i s  t h e  
end, no t  t h e  b e g i n n i n g  o f  a c y c l e " .
Both W righ t  J .  and Commissioner  P o r t u s  would have  
awarded  h i g h e r  i n c r e a s e s ,  W righ t  on t h e  b a s i s  o f  work v a l u e ,  
P o r t u s  on c o m p a r a t i v e  wage j u s t i c e .  They w ere  no t  p r e p a r e d  to 
d e p a r t  f rom t h e  m a j o r i t y  on t h e  p u b l i c  s e r v i c e  bench ,  which 
would h a v e  been  c o n t r a r y  to t h e  c o n c e p t  o f  a u n i fo r m  minimum 
s t a n d a r d  f o r  t h e  p r o f e s s i o n  e s t a b l i s h e d  in  t h e  1961 d e c i s i o n .
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The u n i o n s  w e r e  o u t r a g e d .  W r i g h t ' s  o p i n i o n  t h a t  " I
h a v e  c o n c lu d e d  t h a t  t h e  r e v i s e d  s a l a r y  r a t e s  l a t e l y
p r o m u l g a t e d  by t h e  P u b l i c  S e r v i c e  Board do no t  do f u l l  j u s t i c e
t o  t h e  p r o f e s s i o n a l  e n g i n e e r s  u n d e r  e x a m in a t io n "  was
p r o m i n e n t l y  d i s p l a y e d  u n d e r  t h e  h e a d in g  " J u s t i c e  d e n i e d ? "  in
t h e  APEA j o u r n a l  ( P r o f e s s i o n a l  E n g i n e e r , Dec 1969, 1 ) .  The
e n g i n e e r s  warned t h a t  t h e y  would no t  w i l l i n g l y  a c c e p t  t h e
C om m is s io n ' s  d e c i s i o n .  On 12-13 December 1969, t h e  APEA's
F e d e r a l  C ou n c i l  met ,  and
. . . r e c o r d e d  i t s  d i s i l l u s i o n m e n t  and a n g e r  a t  t h e  
d e c i s i o n s  o f  t h e  J o i n t  Benches and i t s  c o n c e r n  
t h a t  t h e  d e c i s i o n s  echoed t h e  d e t e r m i n a t i o n s  of  
t h e  P u b l i c  S e r v i c e  Board,  a major  r e s p o n d e n t  to 
t h e  c l a i m s .  The Commission a p p e a r e d  to  have  been 
d i r e c t l y  i n f l u e n c e d  by t h e  p o l i c i e s  o f  t h e  
F e d e r a l  Government  a s  r e f l e c t e d  in  t h e  c o m p l e t e  
a c c e p t a n c e  o f  t h e  amounts  and o p e r a t i n g  d a t e  
d e t e r m i n e d  by t h e  P u b l i c  S e r v i c e  Board .  C ounc i l  
c o n s i d e r e d  t h a t  t h e  C om m iss ion ' s  d e c i s i o n  was a 
d i r e c t  i n c i t e m e n t  to  m i l i t a n t  a c t i o n  by an 
A s s o c i a t i o n  t h a t  had c o n s i s t e n t l y  shown a 
r e s p o n s i b l e  and t e m p e r a t e  a p p r o a c h .
( P r o f e s s i o n a l  E n g i n e e r , J a n  1970, 1)
The APEA engaged i n  an i n t e n s i v e  l o b b y in g  campaign  d i r e c t e d  a t  
p o l i t i c i a n s ,  a p p a r e n t l y  w i t h  some s u c c e s s  (P r o f e s s i o n a l  
E n g i n e e r , March 1970) .  F u r t h e r  n e g o t i a t i o n s  w e r e  r e q u e s t e d  
w i t h  t h e  PSB, w i t h  an i n c r e a s e  o f  15% b e in g  s o u g h t ,  bu t  t h e  
t a l k s  w e re  u n s u c c e s s f u l  and t h e  PSB i n d i c a t e d  t h a t  i t  would 
n o t  n e g o t i a t e  f u r t h e r  (P r o f e s s i o n a l  E n g i n e e r , J u l y  1970) .  The 
t r a d i t i o n a l l y  n o n - m i l i t a n t  e n g i n e e r s  t h e n  to o k  l i m i t e d  
i n d u s t r i a l  a c t i o n  in  p u r s u i t  o f  t h e i r  c l a i m s .  They p l a c e d  
bans  on a l l  o v e r t i m e  e xcep t  where  e s s e n t i a l  s e r v i c e s  were  
c o n c e r n e d ,  a s  w e l l  a s  on v a r i o u s  o t h e r  t a s k s  (Commonwealth
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P r o f e s s i o n a l ,  Sep t  1970, 4 ) .  The PSB t h e n  a g r e e d  to  f u r t h e r  
d i s c u s s i o n s .  A c o m p r e h e n s iv e  s a l a r y  r e v i e w  was announced ,  and 
i n d u s t r i a l  a c t i o n  was c a l l e d  o f f  (Supplement  to  P r o f e s s i o n a l  
E n g i n e e r ,  Sep t  1970, 1 ) .  The PSB o f f e r e d  a 15% i n c r e a s e ,  which 
was a c c e p t e d .  The u n i o n s  a p p l i e d  f o r  t h i s  to  be  ex tended  to  
p r i v a t e  i n d u s t r y ,  which  was r e j e c t e d  by t h e  Commission 
( P r o f e s s i o n a l  E n g i n e e r , J u n e  1971, 4 ) .  However,  employers  
a g r e e d  to  t h e  i n c r e a s e s  a f t e r  n e g o t i a t i o n s ,  and t h i s  was 
r a t i f i e d  by t h e  Commission.
E m ploye r s ,  i n c l u d i n g  t h e  s t a t e ,  c o u ld  no l o n g e r  r e l y  on 
a p a s s i v e  w h i t e  c o l l a r  w o r k f o r c e .  C o n f l i c t  i n c r e a s e d  in  t h e  
w h i t e  c o l l a r  s e c t o r ,  and i t s  management r e q u i r e d  a g r e a t e r  
r o l e  f o r  t h e  Commission.  T h i s  n o t  o n l y  added to  t h e  
r e s p o n s i b i l i t i e s  o f  t h e  Commission,  bu t  i n c r e a s e d  t h e  
l i k e l i h o o d  o f  c o n f l i c t  w i t h  o t h e r  s t a t e  a p p a r a t u s e s  a s  t h e  
C om m is s io n ' s  d e c i s i o n s  a f f e c t e d  t h e i r  employees .
C o n c l u s io n
I n  c o n d i t i o n s  o f  f u l l  employment , t h e  Com m iss ion ' s  work 
became i n c r e a s i n g l y  d i f f i c u l t .  The b l u e  c o l l a r  u n i o n s  
r e s o r t e d  to  i n d u s t r i a l  a c t i o n  in  s u p p o r t  o f  t h e i r  c l a i m s ,  and 
w e r e  s u c c e s s f u l .  As s e e n  from t h e  f i n a l  c a s e  d i s c u s s e d  in  
t h i s  c h a p t e r ,  p r e v i o u s l y  p a s s i v e  w h i t e  c o l l a r  u n i o n s  f o l l o w e d  
s u i t .  The r e s p o n s e  o f  c a p i t a l  was to  r e s o r t  to  t h e  r e p r e s s i v e
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powers  o f  t h e  s t a t e .  The f u l l  f o r c e  o f  t h e  r e p r e s s i v e
a p p a r a t u s e s  w e r e  n e v e r  b r o u g h t  to  b e a r ,  and t h e  u n i o n s  
s u c c e s s f u l l y  r e s i s t e d  t h e s e  i n i t i a t i v e s  a f t e r  a p r o t r a c t e d  
s t r u g g l e  which  c u l m i n a t e d  i n  m a s s i v e  s t r i k e s .
C a p i t a l  a l s o  sough t  to  combat t h e  wage campaigns  w i t h i n  
t h e  Commission.  T r i b u n a l  members w e re  a w are  o f  t h e  
i n f l a t i o n a r y  p o t e n t i a l  o f  t h e  wage i n c r e a s e s ,  bu t  w e re  e q u a l l y  
c o g n i z a n t  o f  t h e  l i k e l y  i n d u s t r i a l  u n r e s t  i f  t h e y  sought  to  
impose  r e s t r a i n t .  The c o n s e q u e n c e s  became a p p a r e n t  a f t e r  t h e  
m e t a l  t r a d e s  work v a l u e  d e c i s i o n .  The Commission was 
i n c r e a s i n g l y  pushed tow a rds  a c o n s e n s u s  wage p o l i c y  as  t h e  
u n i o n s  t o o k  a c t i o n  a g a i n s t  e m p loye rs ,  who w e re  no l o n g e r  
p r e p a r e d  to  o f f e r  s i g n i f i c a n t  r e s i s t a n c e .  The employers  
n e v e r t h e l e s s  c o n t i n u e d  to  a r g u e  f o r  r e s t r a i n t  and w ere  j o i n e d  
by t h e  Commonwealth, which  became i n c r e a s i n g l y  c r i t i c a l  o f  t h e  
C om m is s io n ' s  a c t i o n s .  With economic dev e lo p m en t s  in  
c o n t r a d i c t i o n  w i t h  p o l i t i c a l  and i d e o l o g i c a l  p r e s s u r e s ,  t h e  
Commission so u g h t  to  e s t a b l i s h  i t s  autonomy and r e t r e a t  f rom 
any  f i r m  p o l i c i e s  t h a t  would r e d u c e  i t s  f reedom  to manoeuver .  
I t  p a r t i a l l y  s h i f t e d  to  a s t r a t e g y  o f  c o n s e n s u s  a t  t h e  
economic l e v e l  (which  y i e l d e d  l a r g e  wage i n c r e a s e s )  and a 
somewhat  c o n t r a d i c t o r y  p o l i t i c a l  and i d e o l o g i c a l  a p p r o a c h .  
Both  t h e  Commission and t h e  Commonwealth government  backed  
down from p o l i t i c a l  c o n f r o n t a t i o n  w i t h  t h e  u n i o n s ,  which c o u ld  
h a v e  t h r e a t e n e d  t h e  l e g i t i m a c y  o f  t h e  s t a t e ,  bu t  t h e  
governm ent  i n c r e a s i n g l y  mounted an i d e o l o g i c a l  a t t a c k  a g a i n s t
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t h e  u n i o n s  and a t  t im e s  a g a i n s t  t h e  Commission.  The t r i b u n a l  
t o o k  a s o f t e r  a p p r o a c h ,  hop ing  to  r e s t r a i n  wages w i t h o u t  
i n c i t i n g  i n d u s t r i a l  a c t i o n .  I t  was o n ly  p a r t l y  s u c c e s s f u l  in  
a c c o m p l i s h i n g  t h i s .
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Foo tno  t es
1. O r i g i n a l l y  W righ t  J .  was to  have p r e s i d e d ,  bu t  w i thd rew 
due to  i l l  h e a l t h .  His p l a c e  on t h e  bench c o n s i d e r i n g  th e  
b a s i c  wage a p p l i c a t i o n s  was t a k e n  by t h e  P r e s i d e n t ,  w h i l e  
t h e  t o t a l  wage d e c i s i o n  was t e c h n i c a l l y  made by G a l l a g h e r  
and Moore J J .  and Commissioner  W i n t e r .
2 .  Com m iss ioners  were  p r e c l u d e d  by law from s i t t i n g  on b a s i c  
wage b e n c h e s .
3. See a l s o  t h e  e d i t o r i a l  in  t h e  MTEA's Metal  T ra des  J o u r n a l  
(15  June  1967) which  s a i d  "No t e a r s  s hou ld  be shed abou t  
t h e  e l i m i n a t i o n  o f  t h e  a r t i f i c i a l  b a s i c  wage which in  
r e c e n t  y e a r s  has  in  f a c t  o f f e r e d  no m ea n ing fu l  p r o t e c t i o n  
to  employees  and has  o n l y  f o r c e d  t h e  Commission i n t o  
p r o c e d u r e s  which  g e n e r a t e  a n o m a l i e s  and new d i s p u t e s .
4 .  W r i g h t ,  G a l l a g h e r ,  Moore J J . and Commissioner  W in t e r .
5.  As Commissioner  r e s p o n s i b l e  f o r  t h e  m e ta l  t r a d e s ,  d i s p u t e s  
a r i s i n g  in  t h i s  a r e a  would be r e f e r r e d  to  W in t e r .  
C l e a r l y ,  t h e  more d i s p u t e s  he f e l t  i t  n e c e s s a r y  to  a t t e n d  
t o ,  t h e  l o n g e r  t h e  work v a l u e  i n q u i r y  would t a k e .
6. The e x c e p t i o n  b e in g  t h e  FEDFA, which had few members 
i n v o l v e d  (Age , 7 A p r i l  1967, 1) .
7. See Plowman ( 1 9 8 3 ) .
8.  T h i s  v i e w p o i n t  was e n d o rs e d  by AEU R e s e a rc h  O f f i c e r
J .  Hutson (1971,  205 ) ,  whose u n io n  was c e n t r a l  to t h e
e n s u in g  i n d u s t r i a l  a c t i o n .
9.  The C om m iss ion 's  awards s e t  minimum r a t e s  of  pay .  H igher  
payments  a r e  up to t h e  p a r t i e s .  H ig g in s  J .  w r o t e  in  1915, 
" I  can  o n l y  say p l a i n l y  t h a t  t h e r e  i s  no b r e a c h  of  t h e  
award o r  i m p r o p r i e t y  in  a man r e f u s i n g  h i s  
s e r v i c e s . . . u n l e s s  t h e  employer  pay more t h a n  t h e  minimum" 
( q u o te d  in  Plowman e t  a l , 1980, 129) .  Overaward payments  
were  no t  w i d e s p r e a d  u n t i l  t h e  f u l l  employment c o n d i t i o n s  
o f  t h e  p o s t - W o r ld  War I I  e r a ,  and even t h e n ,  P o r t u s  (1979,  
12) s u g g e s t s  t h a t  t h e y  compr ised  o n ly  a sm a l l  p r o p o r t i o n  
( a p p r o x i m a t e l y  o n e - n i n t h )  o f  t h e  t o t a l  wages p a id  in  
p r i v a t e  employment  in  t h e  m id -1960s .
10.  I t  i s  common p r a c t i c e  f o r  a r b i t r a t o r s  to  r e f u s e  to h e a r  
d i s p u t e s  i f  i n d u s t r i a l  a c t i o n  i s  o c c u r r i n g .  However,  in  
t h i s  c a s e  i t  was an e m p l o y e r s '  a p p l i c a t i o n .
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11. The t r a n s c r i p t  o f  t h e  6 F e b r u a r y  1968 h e a r i n g  b e f o r e  Kirby 
C J . c o n t a i n s  s e v e r a l  pages  o f  d e b a t e  ove r  w h e th e r  the  
names o f  f i r m s  which had a g r e e d  to  n o n - a b s o r p t i o n  c o u ld  be 
e n t e r e d  i n t o  t h e  r e c o r d  by th e  u n i o n s .  T h i s  was r e f u s e d  
by K i r b y ,  who n e v e r t h e l e s s  a g re e d  t h a t  th e y  in c l u d e d  major  
b u s i n e s s e s .  The t r a n s c r i p t  (p .  21) r e a d s :
Mr McGarvie [ f o r  u n i o n s ] :  Your Honour hav in g  now r u l e d
t h a t  I  am no t  e n t i t l e d  to  r e a d  t h e  names to Your Honour,  
w i l l  Your Honour assume t h a t  a number o f  t h o s e  a r e  v e r y  
i n f l u e n t i a l  and i m p o r t a n t  companies  in  t h e  A u s t r a l i a n  
economy?
His Honour: Yes.
Mr McGarvie:  Thank you.  I  do no t  want to  be f a c e d  w i th
t h e  p o s i t i o n  t h a t  i t  i s  s a i d  th e y  a r e  no t  t h e  l e a d e r s  of  
i n d u s t r y .
His  Honour: I  suppose  t h e  ones  t h a t  n o r m a l ly  would be t h e
i m p o r t a n t  ones  would be t h o s e  t h a t  would no t  have to  worry 
a s  much a s  p e r h a p s  t h e  l e s s  f o r t u n a t e  u n d e r t a k i n g s .
12.  An e x p e r i e n c e d  member o f  t h e  Commission termed t h i s  a 
" p a n i c "  r e s p o n s e  by t h e  C o u r t ,  which  s e r i o u s l y  undermined  
t h e  l e g i t i m a c y  o f  p e n a l t i e s .  ( I n t e r v i e w )
13. In  t h e  NSW n o - s t r i k e  r u l i n g  men t ioned  above ,  Dunphy J .  
d e c l a r e d  "Never  b e f o r e ,  in  my memory, have employers  had 
more r e a s o n  to  f e a r  i n d u s t r i a l  d i s r u p t i o n  on a g rand  s c a l e  
w h ich  i s  in  e v i d e n c e  b e f o r e  us  in  NSW. We must  endeavour  
to  s ee  t h a t  pe a ce  i n  i n d u s t r y  i s  m a i n t a i n e d  and s e c u r e d "  
( AFR, 9 Feb 1968, 1 ) .
14. Hancock (1968,  19) a r g u e s  t h a t  " . . . t h e  u s e  of  t h e  term
'w ork  v a l u e ' . . . g i v e s  t h e  p r o c e s s  o f  wage d e t e r m i n a t i o n  a 
s p u r i o u s  a i r  o f  r i g o u r  where t h e r e  i s  in  t r u t h  no r i g o u r  
a t  a l l " .  Hutson  (1971,  212) s im ply  m a i n t a i n s  t h a t  i t  i s  
i m p o s s i b l e  to  d e f i n e .  S i r  R ic h a rd  Ki rby  r e c o g n i z e d  t h e  
a m b i g u i t i e s  a s  w e l l  a s  t h e  d a n g e r s  in  t h e  p r o c e s s ,  s a y ing  
" I ' v e  n e v e r  been  a b l e  q u i t e  to see  how someone goes  and 
l o o k s  a t  a chap work ing  and t h e n  s a y s ,  ' H e ' s  w or th  
h a l f p e n n y  an hou r  more t h a n  th e  chap o v e r  t h e r e  w h o ' s  
do in g  a s l i g h t l y  d i f f e r e n t  e x e r c i s e ' .  You 've  go t  to  go on 
p r a c t i c e  and t r a d i t i o n  and be v e r y  c a u t i o u s  i n  making any 
c h a n g e ,  u n l e s s  p e o p le  c ry  o u t  f o r  i t "  ( d ' A l p u g e t ,  1977, 
2 2 1 ) .
15. The l i s t  i n c l u d e d ,  "1 .  The q u a l i f i c a t i o n s  f o r  t h e  job ;
2.  The t r a i n i n g  p e r i o d  r e q u i r e d ;  3. A t t r i b u t e s  r e q u i r e d  
f o r  t h e  p e r f o r m a n c e  of  t h e  work; 4.  R e s p o n s i b i l i t y  f o r  t h e  
work ,  m a t e r i a l  and equipment  and f o r  t h e  s a f e t y  o f  t h e  
p l a n t  and o t h e r  employees ;  5. C o n d i t i o n s  unde r  which  t h e
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work i s  pe r fo rm e d  such as  h e a t ,  c o l d ,  d i r t ,  w e t n e s s ,  
n o i s e ,  n e c e s s i t y  to wear  p r o t e c t i v e  equ ip m en t ,  e t c . ;  6. 
Q u a l i t y  o f  work a t t r i b u t a b l e  to  and r e q u i r e d  o f  t h e  
employee;  7. V e r s a t i l i t y  and a d a p t a b i l i t y  ( e . g .  to  pe r fo rm  
a m u l t i p l i c i t y  o f  f u n c t i o n s ) ;  8. S k i l l  e x e r c i s e d ;  9. 
A c q u i r e d  knowledge of  p r o c e s s e s  and p l a n t ;  10. S u p e r v i s i o n  
o v e r  o t h e r s  o r  n e c e s s i t y  to  work w i t h o u t  s u p e r v i s i o n ;  and 
11.  I m p o r ta n c e  o f  work to  o v e r a l l  o p e r a t i o n s  o f  p l a n t "  
(1968 AILR 185) .
16. The Commonwealth 's e s t i m a t e  was s l i g h t l y  h i g h e r .
17. Some of  t h e  major  q u a l i f i c a t i o n s  t h a t  must  be a c c o u n te d  
f o r  a r e  o u t l i n e d  by Plowman e t  a l  (1980,  4 5 - 4 7 ) .
18. A d e t a i l e d  s o c i o l o g i c a l  d i s c u s s i o n  of  A u s t r a l i a n  s t r i k e  
p a t t e r n s  can be found in  Wate rs  ( 1 9 8 2 ) .
19. I t  i s  o f t e n  c la im e d  t h a t  A u s t r a l i a ' s  s t r i k e  p a t t e r n  i s  
g r e a t l y  i n f l u e n c e d  by t h e  e x i s t e n c e  o f  t h e  a r b i t r a t i o n  
s y s t e m .  C r i t i c s  o f  a r b i t r a t i o n ,  such as  N i l an d  ( 1 978 ) ,  
a r g u e  t h a t  a r b i t r a t i o n  e n c o u ra g e s  a h ig h  number of  
s t r i k e s ,  an a l l e g a t i o n  t h a t  seems w e l l - f o u n d e d .  To go 
from t h i s  to  t h e  c o n c l u s i o n  t h a t  t h e  o v e r a l l  l e v e l  of  
i n d u s t r i a l  d i s p u t a t i o n  would be r educ e d  i f  a r b i t r a t i o n  
w e re  abandoned  o r  c u r t a i l e d ,  a s  some w r i t e r s  do, i s  an 
u n w a r r a n t e d  a s s u m p t i o n .  For  t h e  p u r p o s e s  o f  t h i s  t h e s i s ,  
i t  i s  s u f f i c i e n t  to  a c c e p t  t h a t  a r b i t r a t i o n  c r e a t e s  
c o n d i t i o n s  in  which  s h o r t ,  d e m o n s t r a t i o n  s to p p a g e s  a r e  
l i k e l y  in  o r d e r  to  have c l a i m s  p r o c e s s e d  more q u i c k l y  in  
t h e  t r i b u n a l s .  The re  i s  no doubt  t h a t  a c l a i m  can o f t e n  
be e x p e d i t e d  by means o f  i n d u s t r i a l  a c t i o n .
20.  Rawson' s  (1978,  138) d a t a  show t h a t  ove r  40% of  u n i o n i s t s  
have  n e v e r  been on s t r i k e .
21.  d 'A l p u g e t  (1977,  232) n o t e s ,  however ,  t h a t  t h e  t h r e a t  o f  
p e n a l t i e s  was on o c c a s i o n  used  by un io n  o f f i c i a l s  to  g e t  
employees  to  r e t u r n  to work d u r i n g  unwanted o r  d i f f i c u l t  
s t r i k e s .
22.  The A u s t r a l i a n  Tramways and Motor  Omnibus Employees '  
A s s o c i a t i o n .
23.  O ' S h e a ' s  s e n t e n c e  was f o r  c o n te m p t ,  and was no t  d i r e c t l y  
r e l a t e d  to  t h e  p e n a l  p r o v i s i o n s  of  t h e  A c t .  However,  t h i s  
was no t  t h e  v iew of  t r a d e  u n i o n i s t s .  Sykes and G lasbeek  
(1972 ,  552) s t a t e  " . . . M r  O 'Shea  had s u b s t a n t i a l  b a c k in g  in  
t h e  Union movement,  a n d . . . t h i s  s u p p o r t  d id  n o t  j u s t  a r i s e  
o u t  o f  sympathy f o r  t h e  Tramways Union b e c au s e  of  i t s  
p a r t i c u l a r  p rob lem ,  bu t  r a t h e r  o u t  o f  d i s c o n t e n t  w i t h  t h e  
w ho le  sys tem  o f  e n f o r c i n g  Commonwealth a r b i t r a l  
d e c i s i o n s " .
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24.  A c c o rd ing  to  MTIA o f f i c i a l  Ron F r y ,  ,rWhen O'Shea was 
g a o l e d ,  t h e  f e d e r a l  government  was f a c e d  w i t h  a s i t u a t i o n  
o f  i n d u s t r i a l  d i s o b e d i e n c e  w i t h  which  i t  cou ld  no t  cope .  
The a s s i s t a n c e  we go t  f rom Gor ton [Prime M i n i s t e r ]  and 
Snedden [ M i n i s t e r  f o r  Labour]  was a b s o l u t e l y  m in im a l .  We 
had been  f i g h t i n g  a fo u n d ry  s t r i k e  in  Melbourne f o r  s i x  
weeks  and knew t h e  government  would no t  c o l l e c t  t h e  f i n e s  
i f  we took  t h e  u n i o n  to  t h e  I n d u s t r i a l  C o u r t .  A l l  we 
c o u l d  hope f o r  was ou r  c o s t s .  We d e c id e d  'Why l e t  our  
b u s i n e s s e s  go to  t h e  w a l l ? ' .  We were t r y i n g  to f i g h t  t h e  
c o m m u n i ty ' s  b a t t l e  a g a i n s t  r i s i n g  c o s t s  and t h e r e  a p p e a r e d  
to  be no government  o r  community s u p p o r t  f o r  u s"  
( d ' A l p u g e t ,  1977, 2 34 ) .
25.  Depar tm en t  o f  Labour  and N a t i o n a l  S e r v i c e ,  Equal  P a y , 
1968.  C i t e d  in  t h e  t e x t  a s  Equal  P a y . A supp lement  in  
1972 w i l l  be c i t e d  a s  Equal  Pay S u p p le m e n t .
26.  Sykes and G la s b ee k  (1972,  617) s t a t e ,  " I t  i s  o f  i n t e r e s t  
t o  n o t e  t h a t  t h e  t r i b u n a l  d id  no t  r e g a r d  i t s e l f  as  
d i s c r i m i n a t i n g  on t h e  b a s i s  o f  s e x .  In  d e a l i n g  w i t h  
f e m a le  r a t e s  in  t h e  c l o t h i n g  i n d u s t r y ,  H i g g i n s ,  J . , s a i d :  
'The  f a c t  t h a t  an employee i s  lame or  r e d - h a i r e d ,  or  
b e l o n g i n g  to  a p a r t i c u l a r  c r e e d ,  i s  no ground f o r  a lower 
minimum r a t e .  Why shou ld  sex be a g r o u n d ? ' " .
27.  P r e v i o u s l y ,  f e m a le s  had r e c e i v e d  a p r o p o r t i o n  o f  male 
b a s i c  wage i n c r e a s e s .
28.  U n d e r ly i n g  t h e  e m p l o y e r s '  p o s i t i o n  was t h e  " c a p a c i t y  to  
pay"  p r i n c i p l e .  I f  wages a r e  s e t  a t  t h e  maximum l e v e l  
t h a t  t h e  economy can s u s t a i n ,  th e n  i n c r e a s i n g  th e  wages o f  
one  group of  w o r k e r s  would a u t o m a t i c a l l y  n e c e s s i t a t e  a 
r e d u c t i o n  f o r  a n o t h e r  g ro u p .  In  t h i s  c a s e ,  r a i s i n g  t h e  
wages o f  work ing  women would d i s a d v a n t a g e  t h o s e  f a m i l i e s  
w i t h  one ( p re s u m a b ly  m a l e ! )  b r e a d w in n e r .
29.  New South  Wales ,  Sou th  A u s t r a l i a ,  W este rn  A u s t r a l i a  and 
T a sm a n ia .  The Commonwealth was c o n s t i t u t i o n a l l y  
p r o h i b i t e d  from e n a c t i n g  such  l e g i s l a t i o n  e x c e p t  in  t h e  
c a s e  o f  i t s  own employees ,  which i t  d e c l i n e d  to do, 
d e f e r r i n g  to  t h e  a u t h o r i t y  o f  t h e  P u b l i c  S e r v i c e  
A r b i t r a t o r .
30.  Commiss ioner  W in te r  p r o v i d e d  some s u p p o r t  f o r  t h e  v iew 
e x p r e s s e d  by some commenta to rs  t h a t  t h e  u n i o n s  were no t  
p a r t i c u l a r l y  z e a l o u s  i n  t h e i r  a t t e m p t s  to o b t a i n  e q u a l  
p a y .  He s t a t e d  " . . . f e m a l e  p r o c e s s  w o rk e rs  would o b v i o u s l y  
have  been f o r  some t im e  r e c e i v i n g  a h i g h e r  wage t h a n  t h e y  
a r e  now r e c e i v i n g  bu t  f o r  t h e  ag reem en t  be tween  t h e  
p a r t i e s  (1970 AILR 3 4 ) .
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31.  For  a l i s t  of  awards  g r a n t e d  e qua l  pay a f t e r  t h e  1969 
d e c i s i o n ,  s ee  Depar tm ent  of  Labour  and N a t i o n a l  S e r v i c e ,  
Equa l  Pay S u p p l e m e n t , 1972, pp 7 -19 .
32.  I t  w i l l  be r e c a l l e d  t h a t  a u t o m a t i c  q u a r t e r l y  a d j u s t m e n t s  
to  t h e  b a s i c  wage were abandoned  in  1953.
33.  Average  week ly  e a r n i n g s  i n c r e a s e d  by 8.4% and award wages 
by 6.5% in  1968-69 .  The CPI had r i s e n  by 2.9%.
34.  See e s p e c i a l l y  t h e  AEU Monthly J o u r n a l  t h ro u g h  1970.
35.  A $9 i n c r e a s e  f o r  t h e  f i t t e r  would have been a p p r o x i m a t e l y  
16%.
36.  GNP had i n c r e a s e d  by 5.5% in  t h e  p a s t  y e a r ,  unemployment  
was 1.2% in  Sep tem ber ,  and consum pt io n  and i n v e s tm e n t  were 
h i g h .  P r o d u c t i v i t y  had i n c r e a s e d  by a p p r o x i m a t e l y  2.2%. 
Average  week ly  e a r n i n g s  r o s e  by 8.9%, 3.8% more t h a n  th e  
i n c r e a s e  i n  award r a t e s ,  showing t h a t  t h e  u n i o n s  were 
s u c c e s s f u l l y  p u r s u i n g  wage i n c r e a s e s  o u t s i d e  t h e  
Commiss ion.  The CPI was up by 3.7%.
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C h a p te r  5: The R e t r e a t  from C e n t r a l iz e d  Wage F ix a t io n :
1971-1974
D uring  th e  p e r io d  to  be co v e re d  in t h i s  c h a p te r ,  
c e n t r a l i z e d  wage f ix in g  d e c l in e d  in s ig n i f i c a n c e ,  as  wage 
m ovem ents w ere  i n c r e a s i n g ly  d e te rm in e d  by a g re e m e n t  b e tw e en  
t h e  p a r t i e s .  N e g o t ia t e d  s e t t l e m e n t s  had a lw ays  p layed  a p a r t  
in  A u s t r a l i a n  l a b o u r  r e l a t i o n s ,  b u t  em ployers  and u n io n i s t s  now 
to o k  m a t t e r s  in to  t h e i r  own hands  to an u n p r e c e d e n te d  e x t e n t .
A number o f  r e a s o n s  a c c o u n t  f o r  t h i s  change. F u l l  
em ployment enhanced  th e  u n io n s '  b a rg a in in g  p o s i t i o n ,  and 
p r o s p e r i t y  enab led  em ployers  to g r a n t  i n c r e a s e s  r a t h e r  th a n  
s u f f e r  a s t r i k e .  At t im e s ,  em ployers  bid up th e  p r i c e  o f  
l a b o u r  in  an a t t e m p t  to a l l e v i a t e  s t a f f  s h o r ta g e s ,  and in some 
c a s e s  t h i s  had a f low -on  e f f e c t .  The dem ise  o f  th e  penal 
pow ers  removed an o b s t a c l e  to  un ion  m i l i t a n c y .
The Commission re sp o n d e d  a m b iv a le n t ly .  While many 
d e c i s i o n s ,  p a r t i c u l a r l y  m ajor f u l l  bench judgm ents , c o n ta in e d  
w a rn in g s  t h a t  wage movements could  " g e t  o u t  o f  c o n t r o l " ,
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i n d u s t r y  aw a rds  o u t r a c e d  i n c r e a s e s  f rom n a t i o n a l  wage c a s e s .  
As t h e  p a r t i e s  seemed p r e p a r e d  to  r e a c h  a g re e m e n t  o u t s i d e  t h e  
Commission, t h e  t r i b u n a l  had l i t t l e  a l t e r n a t i v e  to  t h i s  
a p p r o a c h .  The Commission 's  r e s p o n s e  was i n c o n s i s t e n t ,  
c o n d u c t i n g  a c o n s e n s u s  s t r a t e g y  in  i n d u s t r y  c a s e s  while  
s e e k i n g  to  r e - e s t a b l i s h  an e f f e c t i v e  p u r p o s i v e  s t r a t e g y  in 
n a t i o n a l  c a s e s .
The a c t i o n s  of  t h e  Commonwealth were  a l s o  s i g n i f i c a n t ,  
p a r t i c u l a r l y  a f t e r  t h e  change  in  governm en t  in 1972. A f t e r  
e a r l y  s u p p o r t  f o r  c o l l e c t i v e  b a r g a i n i n g ,  t h e  ALP government  
changed  in  f a v o u r  of  g r e a t e r  c e n t r a l i z a t i o n .  I t  was no t  u n t i l  
a f t e r  t h e  "wages exp lo s ion"  o f  1974 and t h e  o n s e t  of  economic 
r e c e s s i o n  t h a t  t h e  d e c i s i o n s  o f  n a t i o n a l  wage benches  once 
a g a i n  took  on t h e  i m p o r ta n c e  of  t h e  mid-1960s.
I n d u s t r y  Award Movements  1971-1972
The f r a g m e n t e d  s t r u c t u r e  o f  t h e  Commission al lowed 
c o n t r a d i c t o r y  p o l i c i e s  to  be pu r su e d  w i t h i n  t h e  one s t a t e  
a p p a r a t u s .  I n d iv i d u a l  Commiss ioners  were  a b le  to  p e rm i t  
i n c r e a s e s  w i t h i n  s p e c i f i c  i n d u s t r i e s ,  whi le  t h e  n a t i o n a l  wage 
bench  sought  to r e s t r a i n  t h e  wage s t r u c t u r e  as  a whole.
Two t e n d e n c i e s  a c c e l e r a t e d  d u r ing  t h i s  p e r i o d .  One 
was  t h e  r a t e  o f  i n c r e a s e  of  wages,  p a r t i c u l a r l y  i n c r e a s e s
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o u t s i d e  n a t i o n a l  wage c a s e s .  The o t h e r  was t h e  f r a g m e n t a t i o n  
o f  a w a r d s .  In some c a s e s ,  such a s  t h e  v e h i c l e  bu i ld ing  
i n d u s t r y ,  a w a r d s  came to  c o v e r  t h e  employees o f  on ly  one 
f i r m ,  and in  some c a s e s  one p l a n t .  With each  judgment  
c o v e r i n g  r e l a t i v e l y  f e w e r  w o r k e r s ,  t h e  c ha nce s  of  d i s t o r t i o n s  
t o  t r a d i t i o n a l  wage r e l a t i v i t i e s  w e r e  enhanced .
T h e s e  t e n d e n c i e s  w ere  shown in t h e  M eta l  I n d u s t r i e s  
I n t e r i m  Award,  handed down by Commiss ioner  Hood on 16 J u ly  
1971. As m en t io ned  e a r l i e r ,  t h e  M e ta l  T r a d e s  Award was t h e  
c e n t r e p i e c e  o f  t h e  wage s t r u c t u r e .  The 1967 M eta l  T r a d e s  
Work Value I n q u i r y  had sought  to r a t i o n a l i z e  t h i s  award ,  and 
t h e  d e c i s i o n  fo re s h a d o w e d  t h a t  i t  would be s p l i t  i n to  s m a l l e r  
c om ponen t s  (121 CAR 750) . Commiss ioner  Hood's d e c i s i o n  began 
t h i s  p r o c e s s ,  though  t h e  new M eta l  I n d u s t r y  Award remained  
v e r y  i m p o r t a n t .
What o c c u r r e d  in  t h e  c a s e  r e m a in s  u n c l e a r .  No r e a s o n s  
f o r  d e c i s i o n  w ere  p u b l i s h e d ,  which l e d  to a c c u s a t i o n s  t h a t  t h e  
Commiss ioner  s imply r u b b e r - s t a m p e d  a n e g o t i a t e d  s e t t l e m e n t  
b e t w e e n  t h e  p a r t i e s .  Th is  was de n ie d  by t h e  em p loye rs . !
The p a r t i e s  he ld  a s e r i e s  o f  c o n f e r e n c e s  in June  and 
J u l y  1971. Most c o m m e n ta to r s  a g r e e  t h a t  t h e  major  m e ta l  
i n d u s t r y  employers  were  no l o n g e r  w i l l i n g  to b e a r  t h e  b r u n t  o f  
i n d u s t r i a l  a c t i o n  by some of  t h e  c o u n t r y ' s  most pow er fu l  and 
m i l i t a n t  u n i o n s .2 However ,  t h e  n e g o t i a t i o n s  were  i n c o n c l u s i v e ,
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and t h e  un ions  announced  p l a n s  f o r  a major s toppa ge  (held 13 
J u l y ) .  The employers  t h e n  r e f e r r e d  t h e  d i s p u t e  to  t h e  
Commission (MTIA News B u l l e t i n , 11 Oct  1971, 4). In
Commiss ioner  Hood's  d e c i s i o n ,  t r a d e s m e n  r e c e i v e d  a s i g n i f i c a n t  
i n c r e a s e  of  $6 ( abou t  9%), w i t h  o t h e r s  g e t t i n g  amounts  rang ing  
down to  $4.50.  The p a r t i e s  m a in ta in e d  t h a t  t h i s  was a genuine  
a r b i t r a t e d  d e c i s i o n ,  bu t  i t  was wide ly  b e l i e v ed  t h a t  t h e  
i n c r e a s e  was l a r g e l y ,  i f  no t  e n t i r e l y ,  by c o n s e n t . 3
Union and employer  o f f i c i a l s  c r i t i c i z e d  t h e  d e c i s i o n  a t  
t h e  t im e  (SMH, 17 J u ly  1971, 9), bu t  soon e x p re s s e d  a
d i f f e r e n t  a t t i t u d e .  The AEU d e c l a r e d  t h a t  " . . . a  new 
ps y c h o lo g y  i s  de ve lop ing  among t h e  M eta l  Employer  
o r g a n i s a t i o n s  which may b r in g  a b o u t  b e t t e r  i n d u s t r i a l  
r e l a t i o n s "  (Monthly J o u r n a l , S e p t  1971, 1) and s i m i l a r  hopes  
w e r e  e x p r e s s e d  by t h e  employers  (M eta l  and E n g i n e e r i n g , Dec 
1971, 1).
The M e ta l  I n d u s t r i e s  I n t e r i m  Award was g r a n t e d  in  t h e  
c o n t e x t  o f  r e c e n t  c o n s e n t  a w a rds  f o r  s im i l a r  i n c r e a s e s  in 
r e l a t e d  i n d u s t r i e s  and t h e  Commonwealth P ub l ic  S e r v i c e  (MTIA 
News B u l l e t i n , 11 Oct 1971, 5). F u r t h e r  c la ims  f o r  f low-on  
soon fo l lo w e d .  The Commonwealth e s t i m a t e d  t h a t  a t  l e a s t  15 % 
o f  t h e  male w o r k f o r c e  r e c e i v e d  i n c r e a s e s  w i t h in  t h r e e  months 
( Commonweal th  Subm is s ions ,  1971-72 N a t io n a l  Wage Case ,  12). 
P e r h a p s  t h e  most i n t e r e s t i n g  d e c i s i o n  was in  t h e  C a r p e n t e r s
and J o i n e r s  Award (1971 AILR 647).  The un ions  s t r e s s e d  th e
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r e c e n t  M e ta l  I n d u s t r i e s  I n t e r i m  Award i n c r e a s e s  and cla imed 
t h a t  a nexus  e x i s t e d  b e tw e e n  c a r p e n t e r s  c ove re d  unde r  t h e  
m e t a l  award  and t h e  C a r p e n t e r s  and J o i n e r s  Award.
The f u l l  bench  examined t h e  c i r c u m s t a n c e s  su r round ing
Commiss ioner  Hood's  d e c i s i o n  and d e c l a r e d
N o t w i t h s t a n d i n g  t h e  s i z e  of  i n c r e a s e s  o f  wages,  
wh ich w i t h  t h e  e x c e p t i o n  of  t h e  work v a lu e  
i n c r e a s e  o f  1967 a r e  t h e  l a r g e s t  e ve r  awarded  to 
t r a d e s m e n  g e n e r a l l y  in  t h e  i n d u s t r y ,  t h e r e  was no 
a p p e a l  by any of  t h e  r e s p o n d e n t  emloyers .  We 
a l s o  p o i n t  o u t  t h a t  t h e r e  had been no a p p l i c a t i o n  
f o r  a h e a r i n g  by a r e f e r e n c e  bench . . .  These  
c i r c u m s t a n c e s  a r e  w or thy  o f  n o t e  a g a i n s t  t h e  
h i s t o r y  o f  t h e  m e ta l  t r a d e s  g e n e r a l  wage 
i n c r e a s e s  be ing t h e  s u b j e c t  o f  Fu l l  Bench 
h e a r i n g s  from 1954 u n t i l  now. F u r t h e r  t h i s  
c o n d u c t  of  t h e  p a r t i e s  p r e c l u d e d  t h e  
Commonwealth  f rom e x e r c i s i n g  i t s  s t a t u t o r y  r i g h t  
o f  i n t e r v e n i n g  in  t h e  p u b l ic  i n t e r e s t  and p e rh a p s  
o t h e r  i n t e r e s t e d  peop le  f rom seek ing  l e a v e  to  
i n t e r v e n e .
Economic c o n s e q u e n c e s  a r e  no t  d i s c u s s e d  in 
Mr Commiss ioner  Hood's d e c i s i o n .  However , as  
l a r g e  employe r  bod ies  such  as  t h e  M eta l  T r a d e s  
I n d u s t r i e s  A s s o c i a t i o n  and t h e  V i c t o r i a n  Chamber 
o f  M a n u f a c t u r e s  w e re  p a r t i e s  to  t h o s e  
p r o c e e d i n g s  one would be e n t i t l e d  to  assume t h a t  
t h e y  must  have t a k e n  such  m a t t e r s  i n to  a c c o u n t  
e i t h e r  when f o r m u l a t i n g  t h e i r  a t t i t u d e s  to  t h e  
em p loyees '  c la im s  o r  when dec id ing  w h e t h e r  o r  no t  
to  seek  a r e f e r e n c e  o r  l a t e r  a ppea l  a g a i n s t  t h e  
d e c i s i o n .  I t  seems t h a t  a s  no r e f e r e n c e  was 
s o u g h t  and no a ppe a l  was l odged  t h e  employers '  
o r g a n i s a t i o n s  did no t  r e g a r d  t h e  c la im s  made o r  
t h e  i n c r e a s e s  aw arded  as  being  unduly 
i n f l a t i o n a r y  o r  opposed  to  t h e  pub l ic  i n t e r e s t  
g e n e r a l l y .
The Commission g r a n t e d  t h e  u n i o n s '  c la ims  and acknowledged
t h e  l i k e l i h o o d  o f  f u r t h e r  f low -on .  However , t h e y  sounded a
w a rn in g  which was r e p e a t e d  t h r o u g h o u t  t h e  p e r i o d .
We p o in t  o u t  t h a t  t h e  t o t a l i t y  o f  award  wage 
i n c r e a s e s  which have o c c u r r e d  in t h e  p r e c e d in g  
y e a r  may wel l  be r e l e v a n t  in a N a t io n a l  Wage
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Case .  Indeed  such i n c r e a s e s  may i n h i b i t  t h e  
Commission in such a c a s e .  Tha t  i n h i b i t i o n  would 
n o t  a r i s e  s p e c i f i c a l l y  f rom t h i s  d e c i s i o n  bu t  f rom 
t h e  g e n e r a l  movement  in wages and may of  
n e c e s s i t y  as  a m a t t e r  of  e q u i t y  work a g a i n s t  
t h o s e  who have b e n e f i t e d  from t h a t  movement 
b e c a u s e  t h o s e  who may have r e c e i v e d  no i n c r e a s e s  
ha v e  to  be p r o t e c t e d .
T h i s  d e c i s i o n  a c c e p t e d  t h a t  i f  t h e  p a r t i e s  sough t  to  
e s t a b l i s h  new wage r a t e s  w i t h o u t  r e c o u r s e  to t h e  Commission,  
t h e r e  was l i t t l e  t h a t  could be done.  The f u l l  bench 
r e c o g n i z e d -  t h a t  f low-on  p r e s s u r e s  would r e s u l t ,  bu t  impl ied 
t h a t  t r y i n g  to s top  c o m p a r a t i v e  wage j u s t i c e  c la im s  was b o th  
f r u i t l e s s  and i n e q u i t a b l e .  However , t h e  d e c i s i o n  showed t h a t  
some of  t h e  s e n i o r  members of  t h e  Commission hoped to 
r e a s s e r t  t h e i r  a u t h o r i t y .  The di lemma was w h e t h e r  'Tiolding 
t h e  l i n e "  in a n a t i o n a l  wage c a s e  would c o u n t e r a c t  t h e  e f f e c t s  
o f  i n d u s t r y  award  i n c r e a s e s .  T he re  was t h e  f u r t h e r  problem 
o f  w h e t h e r  seek ing  to impose wage r e s t r a i n t  would c a u s e  more 
i n d u s t r i a l  u n r e s t  t h a n  t h e  r e s u l t s  would be w or th .
P r e s s u r e  f rom t h e  Hood d e c i s i o n  was augmented  by a 9 % 
i n c r e a s e  g r a n t e d  by t h e  S t a t e  E l e c t r i c i t y  Commission of  
V i c t o r i a  to i t s  s a l a r i e d  employees .  Th is  began to  work i t s  
way th ro u g h  t h e  w h i t e - c o l l a r  wage s t r u c t u r e  in l a t e  1971 and 
e a r l y  1972. The Commonwealth i n t e r v e n e d  in  a number o f  c a s e s  
to  oppose  t h e  i n c r e a s e s ,  bu t  t h i s  did l i t t l e  to  check  t h e  r i s e s  
( M i l l s ,  1972, 308-309) . A 7.5% i n c r e a s e  was g r a n t e d  to
Commonwealth  pub l ic  s e r v a n t s  in June  1972.
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The M eta l  I n d u s t r y  Award came up f o r  rev iew  in 1972, 
w i th  even l e s s  d i s a g r e e m e n t  th a n  t h e  p re v io u s  y e a r .  
C o n f e re n c e s  w ere  h e ld  from June  th ro u g h  August b e f o r e  
W il l iam s  J . ,  and th e  u n io n s  v o te d  to a c c e p t  a n e g o t i a t e d  
p a c k ag e  on 13 S e p tem b e r .  The MTIA's jo u rn a l  h e ra ld e d  t h i s  a s  
an  "Award B re a k th ro u g h " ,  and rem a rk e d  t h a t  " . . . t h e  p r o s p e c t  of  
18 m onths  o f  i n d u s t r i a l  pe a ce  i s  v e ry  big news indeed" (M eta l  
and E n g in e e r in g ,  O c to b e r  1972). The m e ta l  un ions  r e c e iv e d  a 
$3 i n c r e a s e ,  w i th  an a d d i t i o n a l  $3 in n in e  m onths. The u n io n s  
made l i t t l e  comment on th e  s e t t l e m e n t ,  bu t  th e  a b se n c e  o f  
c r i t i c a l  comments from th e  more m i l i t a n t  o r g a n i z a t i o n s  i s  
s i g n i f  i c a n t . ^
N e g o t ia t e d  a g re e m e n ts  had become an im p o r ta n t  f a c t o r  
in  what had r e c e n t l y  been  one o f  th e  most d i s p u t a t i o u s  
s e c t o r s  o f  A u s t r a l i a n  i n d u s t r y .  The Commission resp o n d ed  
a m b iv a le n t ly ,  ap p lau d in g  th e  p a r t i e s '  a b i l i t y  to  r e a c h  
a g re e m e n t^  w h ile  e x p re s s in g  c o n c e rn  o v e r  th e  economic im pac t  
o f  in d u s t r y  i n c r e a s e s .  B asing  t h e i r  d e c i s io n s  on i n c o n s i s t e n t  
p r i n c i p l e s ,  th e  Commission so ugh t  to  manage th e  p r e s s u r e s  t h a t  
w e re  b u i ld in g  up.
N a t io n a l  Wage Case 1971-1972
In  t h i s  d e c i s io n  (143 CAR 290) th e  Commission
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a t t e m p t e d  to a c h i e v e  a s i m i l a r  o b j e c t i v e  as  in t h e  1970 NWC 
by u s in g  t h e  o p p o s i t e  a p p ro a c h .  In  t h e  e a r l i e r  judgment  t h e y  
s o u g h t  to  minimize p r e s s u r e  f o r  i n d u s t r y  award  i n c r e a s e s  by 
g r a n t i n g  a l a r g e  n a t i o n a l  wage r i s e .  By 1972, i t  seemed t h a t  
t h i s  s t r a t e g y  had no t  worked.  As t h e  un ions  c o n t in u e d  to  s e ek  
i n c r e a s e s  o u t s i d e  t h e  NWC6 i t  was only  c o n s id e r e d  p o s s i b l e  to  
g r a n t  a small  g e n e r a l  i n c r e m e n t .
The ACTU sough t  a f l a t  $12.50 i n c r e a s e ,  while  t h e  
w h i t e  c o l l a r  un ions  c la imed  e i t h e r  a p e r c e n t a g e  o r  p e r c e n t a g e  
p l u s  a f l a t  sum. The ACTU a l s o  a p p l i e d  f o r  an i n c r e a s e  in  
t h e  minimum wage to $70 p e r  week (up a p p ro x i m a t e ly  $23) and 
f o r  q u a r t e r l y  a d ju s t m e n t  o f  t h e  minimum wage.
The ACTU's c la im s  were  b a s ed  on movements in p r i c e s  
and p r o d u c t i v i t y  s in c e  1953. Even t a k i n g  i n to  a c c o u n t  only 
c h a n g e s  s in c e  t h e  p r e v i o u s  NWC, t h e y  a rgued  t h a t  an i n c r e a s e  
o f  b e tw e e n  4.7-6% was j u s t i f i e d . ^  The un ions  a t t r i b u t e d  t h e  
h igh  r a t e  o f  i n f l a t i o n  to  p a s t  demand p r e s s u r e s  and 
i n t e r n a t i o n a l  f a c t o r s .  However , demand had eased ,  which had 
b e e n  a c c e n t u a t e d  by t h e  1971 f e d e r a l  Budget .  The un ions  
m a i n t a i n e d  t h a t  t h e  p r o p o r t i o n  o f  n a t i o n a l  p r o d u c t  going to  
l a b o u r  had d e c l i n e d  and t h e  s h a r e  r e c e iv e d  by p r o f i t s  
i n c r e a s e d .  Th is  was d i s p u t e d  by t h e  Commonwealth 
( Commonweal th  Submiss ions,  1971-72 NWC, 32). The un ions  
s u b m i t t e d  t h a t  t h e y  did no t  e x p e c t  t h e  Commission to a t t e m p t
to  r e g u l a t e  t h e  r e l a t i v e  s h a r e s  going to l a b o u r  and c a p i t a l ,
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bu t  t h a t  f a i l u r e  to  p r o v id e  wage i n c r e a s e s  in  l i n e  w i th  
movements  in  p r i c e s  and p r o d u c t i v i t y  would be c o n t r a r y  to i t s  
r o l e  o f  s e t t l i n g  i n d u s t r i a l  d i s p u t e s .  They sug g e s t e d  t h a t  a 
low i n c r e a s e  would r e s u l t  in  wage p r e s s u r e s  i n s i d e  and o u t s i d e  
t h e  Commission.
The Commonweal th opposed any i n c r e a s e  to  t h e  t o t a l  
wage,  bu t  was n o t  a v e r s e  to a m o d e r a te  i n c r e a s e  in t h e  
minimum wage. The f a l l  in demand and r i s e  in unemployment 
w e re  n o t e d  and i t  was s u b m i t t e d  t h a t  s t e p s  had been  t a k e n  to 
a l l e v i a t e  t h e s e  p rob le m s .  The Commonwealth a rgue d  t h a t  
r e c e n t  wage i n c r e a s e s  were  f a r  in e x c es s  o f  p r o d u c t i v i t y  
im provem en ts ,  and c o n te n d e d  t h a t  i f  i n f l a t i o n  was to  be held  
down, wages would need to be k e p t  in check  (Commonweal th 
Subm is s ions ,  1971-72 NWC, 14).
The p r i v a t e  employers  opposed any wage i n c r e a s e  a t
a l l .  They emphas ized  a rg u m e n ts  s i m i l a r  to t h o s e  of  t h e
Commonwealth , p a r t i c u l a r l y  t h e  i n f l a t i o n a r y  i m p l i c a t i o n s  of
wage i n c r e a s e s  in  e x c e s s  of  p r o d u c t i v i t y  and t h e  s i g n i f i c a n c e
o f  i n d u s t r y  award  movements in  1971. The employers  a rgued
. . . t h a t  i f  g e n e r a l  i n c r e a s e s  in t h e  r a t e s  in 
i n d u s t r y  a w a r d s  were  to c o n t i n u e  n a t i o n a l  wage 
c a s e s  would ' l o s e  t h e i r  meaning and p u r p o se  and 
must  be abandoned on economic g r o u n d s ' .  I t  was 
b e c a u s e  o f  t h e  i n c r e a s e s  awarded  in i n d u s t r y  
c a s e s  t h a t  t h e  p r e s e n t  economic c a p a c i t y  was 
e x h a u s t e d  and t h e r e  was no room f o r  f u r t h e r  
i n c r e a s e s .
(143 CAR 298)
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The un ions  were  a rg u in g  t h a t  wages should be i n c r e a s e d  to  
c o m p e n s a t e  f o r  i n c r e a s e d  p r i c e s .  The employers  held  t h a t  
wages  were  t h e  main s o u r c e  o f  h i g h e r  p r i c e s ,  and th e y  
s u b m i t t e d  t h a t  a wage i n c r e a s e  u n d e r  t h e  p r e s e n t  
c i r c u m s t a n c e s  would only l e a d  to  more i n f l a t i o n .
The d e c i s i o n  was g iven  on 5 May 1972. The f u l l  benchS 
a w a r d e d  a $2 i n c r e a s e  to  t h e  t o t a l  wage and $4.70 to  t h e  
minimum wage.  The a p p l i c a t i o n  f o r  a q u a r t e r l y  a d ju s t m e n t  to  
t h e  minimum wage was r e j e c t e d .
The Commission s in g l e d  o u t  i n f l a t i o n  as  a c a u se  f o r  
c o n c e r n .  A l e n g t h y  s e c t i o n  from t h e  1970 NWC d e c i s io n  was 
q u o t e d  to t h e  e f f e c t  t h a t  i n f l a t i o n  had a v a r i e t y  o f  s o u rc e s ,  
i n c l u d in g  wages.  The p a s s a g e  s t a t e d  in  p a r t ,  "We a c c e p t  t h a t  
an  i n c r e a s e  in  award  wages  may have  an in f l u e n c e  on p r i c e s  
and t h e  l a r g e r  i t  i s  t h e  l a r g e r  t h e  impact  i s  l i k e l y  to be".  
The Commission c o n s i d e r e d  t h e  l a r g e  i n d u s t r y  award  i n c r e a s e s  
in  1971 to be c o n t r a r y  to  t h e  i n t e n t i o n  e x p re s s e d  in  t h e  1969 
and 1970 d e c i s i o n s  t h a t  g e n e r a l  wage i n c r e a s e s  should only  
r e s u l t  f rom NWCs. They ag a in  warned  t h a t  some a c c o u n t  would 
need  to  be t a k e n  o f  t h i s  t en d e n c y ,  inc lud ing  t h e  p r o s p e c t  o f  
r e s t r i c t i n g  n a t i o n a l  i n c r e a s e s  to t h o s e  who had no t  r e c e i v e d  
r i s e s  f rom o t h e r  a v e n u e s  (143 CAR 304).
The Commission t h e n  posed t h e  q u e s t i o n  of  t h e  f u t u r e  
o f  n a t i o n a l  wage c a s e s .  S i g n i f i c a n t l y ,  t hey  did no t  a t t e m p t
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to  p r o v id e  an answ e r ,  bu t  s a t i s f i e d  t h e m s e lv e s  w i th  a s e r i e s  
o f  q u e r i e s ,  a l s o  u n a n s w e re d .  They impl ied  t h a t  t h e  n a t u r e  of  
n a t i o n a l  wage c a s e s  might need to  be r e c o n s i d e r e d ,  bu t  did no t  
s u g g e s t  what  changes  might r e s u l t .  The f u l l  bench a p p e a r e d  to 
be w arn ing  t h e  p a r t i e s  t h a t  r e c e n t  deve lopm ents  were  
u n a c c e p t a b l e ,  bu t  w e re  no t  p r e p a r e d  to  b r in g  down new 
g u i d e l i n e s  o r  e n f o r c e  t h e  e x i s t i n g  f ram ew ork  (vague though i t  
m igh t  be).  Th i s  l e f t  t h e i r  o p t i o n s  open,  q u i t e  a p a r t  f rom th e  
f a c t  t h a t  an a t t e m p t  to pu r su e  a p u r p o s iv e  s t r a t e g y  might  be 
r e j e c t e d  by t h e  p a r t i e s  in any c a s e .
The $2 i n c r e a s e  g r a n t e d  in t h i s  d e c i s i o n  was a 
comprom ise .  The smal l  amount  s ig n a l l e d  t h e  Commission's  
i n t e n t i o n  to  r e s t r a i n  wages.  At t h e  same t im e,  i t  sought  to 
avo id  t h e  i n d u s t r i a l  p r e s s u r e s  which would a r i s e  i f  no i n c r e a s e  
was  g iven  a t  a l l .
An e m p loye rs '  s t r a t e g e m
The V i c t o r i a n  Chamber o f  M a n u f a c t u r e s  did no t  oppose  
a f u l l  f low-on of  t h e  $2 NWC i n c r e a s e ,  bu t  im m edia te ly  sought  
a v a r i a t i o n  o f  t h e  M eta l  I n d u s t r y  Award M. . . so  a s  to e n s u r e  
t h a t  t h e  i n c r e a s e s  g r a n t e d  in  t h e  N a t io n a l  Wage Case were  t h e  
on ly  wage i n c r e a s e s  g r a n t e d  in t h e  m e t a l s  i n d u s t r y  u n l e s s  a 
F u l l  Bench o f  t h e  Commission d e t e r m i n e d  o t h e r w i s e  by 
a r b i t r a t i o n "  (VCM Weekly S e r v i c e s  B u l l e t i n , May 12, 1972, 1). 
T h i s  would f r e e z e  wages in t h e  m e ta l  i n d u s t r y  u n t i l  t h e  l a t e s t
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NWC o r d e r  e x p i r e d  on 19 F e b r u a r y  1973. The news media and 
t h e  un io n s  im m ed ia te ly  a c c u s e d  t h e  VCM of  t r y i n g  to  i n s t i t u t e  
a "wages f r e e z e " ,  which t h e  e m p loye rs '  g roup d e n i e d . 9
The VCM a p p a r e n t l y  a t t e m p t e d  to  ga in  t h e  s u p p o r t  of  
t h e  MTIA in t h e i r  a p p l i c a t i o n  and implied t h a t  t h e  MTIA 
e i t h e r  would be o r  was in  a g r e e m e n t  (VCM Weekly S e r v i c e  
B u l l e t i n ,  May 12, 1972, 1; and e s p e c i a l l y  June  2, 1972, 4).
However ,  t h e  MTIA does  no t  seem to have  o f f e r e d  any 
s u p p o r t .  10 xhe  N a t io n a l  P r e s i d e n t  of  t h e  MTIA, F. Morgan,  
s t a t e d  t h a t  while  t h e  MTIA was n o t  in  f a v o u r  o f  f u r t h e r  wage 
i n c r e a s e s ,  i t  su p p o r t e d  t h e  p r o c e s s e s  o f  c o n c i l i a t i o n  and saw 
r i g i d  o p p o s i t i o n  of  f low-on to  t h e  m eta l  un ions  from o t h e r  
a w a r d s  a s  i n j u r i o u s  to  i n d u s t r i a l  r e l a t i o n s  and by i m p l i c a t i o n  
u n r e a l i s t i c  (M e ta l  and E n g i n e e r i n g , June 1972, 1). The VCM, 
r e p r e s e n t i n g  a more d i v e r s e  group o f  employers ,  c o n s i s t e n t l y  
t o o k  a h a r d e r  l i n e  on i n d u s t r i a l  r e l a t i o n s  i s s u e s  du r ing  t h i s  
p e r i o d  t h a n  t h e  MTIA. Employers  r e p r e s e n t e d  by t h e  l a t t e r  
g roup  were  p robab ly  b e t t e r  a b le  to  a b s o r b  o r  pass  on wage 
i n c r e a s e s ,  which w ere  s t r o n g l y  r e s i s t e d  by small  e n t e r p r i s e s  
r e p r e s e n t e d  by t h e  VCM.H
The Commission sought  to  s i d e s t e p  t h e  p ro p o sa l ,  and 
w i t h  t h e  employers  in d i s a g r e e m e n t  ove r  i t s  m e r i t s ,  t h ey  w ere  
a b l e  to  do so s u c c e s s f u l l y .  The a p p l i c a t i o n  came b e f o r e  
S e n i o r  Commissioner  T a y lo r ,  who r e f e r r e d  t h e  m a t t e r  to t h e  
P r e s i d e n t ,  S i r  R icha rd  Kirby.  Kirby ,  in  an a t t e m p t  to d e f u s e
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t h e  s i t u a t i o n ,  d e c l in e d  to convene  a f u l l  bench ,  and r e f e r r e d  
t h e  m a t t e r  back to  Se n io r  Commiss ioner  Tay lo r .  Ki rby went  on 
to  s u g g e s t  t h a t  i f  t a k e n  l i t e r a l l y ,  t h e  VCM's r e q u e s t  t h a t  
t h e r e  be no f u r t h e r  i n c r e a s e s  u n d e r  t h e  M eta l  I n d u s t r y  Award 
u n t i l  t h e  f o l low ing  F e b r u a r y  was u n r e a l i s t i c ,  and added t h a t  
i t  was u n c l e a r  p r e c i s e l y  what  t h e  VCM had in  mind ( MTIA News 
B u l l e t i n ,  May 25 1972, 8). The h e a r i n g  was t h e n  d e f e r r e d .
C o n f e r e n c e s  to  u p d a t e  t h e  M e ta l  I n d u s t r y  Award were 
s c h e d u l e d  to  t a k e  p l a c e  s h o r t l y  t h e r e a f t e r .  The un ions  
r e f u s e d  to meet w i th  employers  who w ere  p a r t y  to t h e  VCM's 
a p p l i c a t i o n ,  and on 15 June  t h e  MTIA met w i th  t h e  un ions  
w i t h o u t  t h e  VCM, a f u r t h e r  i n d i c a t i o n  t h a t  t h e  MTIA was 
c o n t i n u i n g  i t s  c o n c i l i a t o r y  p o l i c y .  The VCM f i n a l l y  r e l e n t e d  
and a g r e e d  to drop t h e i r  c la im.  When t h e  c o n f e r e n c e s  r esumed 
in  J u ly  unde r  J u s t i c e  Wil l iams,  b o t h  t h e  VCM and t h e  un ions  
w e r e  p r e s e n t  ( MTIA News B u l l e t i n , J u ly  20, 1972, 8).
Th i s  e p i s o d e  h i g h l i g h t s  t h e  d i v i s i o n s  which were 
em erg ing  w i t h i n  c a p i t a l .  Some employers  were  e x p e r i e n c i n g  
d i f f i c u l t y  in coping w i t h  t h e  wages  push,  and t h o s e  who w ere  
c o n t i n u i n g  to do wel l  saw l i t t l e  need  to  form a u n i t e d  f r o n t  
w i t h  t h e i r  weaker  c o l l e a g u e s .  The Commission was ab le  to  
e x p l o i t  t h i s  c l e a v a g e ,  a vo id ing  an i s s u e  t h a t  would have p l ac e d  
i t  in  an u n t e n a b l e  p o s i t i o n  i f  t h e  employers  were u n i f i e d  in  
t h e i r  s u p p o r t  f o r  t h e  p r o p o s a l .  The Commission was a b l e  to 
w a i t  u n t i l  t h e  MTIA had underm ined  t h e  VCM's p o s i t i o n .  A
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d e c i s io n  on th e  m a t t e r  would e i t h e r  have  underm ined  th e  
r e c e n t  NWC d e c i s i o n 's  c a l l  f o r  r e s t r a i n t  in i n d u s t r y  c a s e s  o r  
a n ta g o n iz e d  th e  m i l i t a n t  m e ta l  i n d u s t r y  un ions  and f u r t h e r  
r e d u c e d  th e  Com m ission 's  weakened c o n t r o l  o v e r  wages.
1972 Amendments to  th e  C o n c i l i a t i o n  and A r b i t r a t i o n  Act
The c o n s e r v a t i v e  Commonwealth governm en t  had been 
e x p r e s s in g  i n c r e a s i n g  c o n c e rn  o v e r  th e  r i s e  in  in d u s t r y  aw ard  
w ages  and th e  l e v e l  o f  i n d u s t r i a l  d i s p u t a t i o n ,  and 
fo re s h a d o w e d  a m ajor rev iew  o f  t h e  C o n c i l i a t i o n  and 
A r b i t r a t i o n  A c t .  The M in i s te r  f o r  Labour and N a t io n a l  
S e r v i c e ,  P h i l l ip  Lynch, o u t l i n e d  p rob lem s t h a t  he c o n s id e re d  
to  be a r i s i n g  f o r  th e  g o v e rn m e n t 's  p o l ic y  o f  m a in ta in in g  f u l l  
em ploym ent.
L abour  c o s t s  a r e  a v i t a l  e lem en t  in p r e s e r v in g  
t h e  b a la n c e  o f  o u r  economy. I f  th e y  i n c r e a s e  
beyond th e  l e v e l  o f  i n c r e a s e s  in p r o d u c t i v i t y  an 
a c c e l e r a t i o n  in  i n f l a t i o n  i s  i n e v i t a b l e  and our 
c a p a c i ty  to  m a in ta in  f u l l  employment i s  s e r io u s ly  
u n d e rm in ed .  Thus, th e  d e te r m in a t io n  o f  wages 
and c o n d i t io n s  o f  employment can n o t  a lw ays  be 
l e f t  to th e  p a r t i e s  th e m s e lv e s  to d e c id e  w i th o u t  
r e g a r d  to  th e  s o c ia l  and economic e f f e c t s  on th e  
comm unity as  a whole.
(H a n sa rd ,  H of  R, 7 Dec 1971, 4177)
The M in i s te r  d e c la r e d  t h a t  th e  i n d u s t r i a l  " b a la n c e  o f  power"
now fa v o u re d  th e  u n io n s ,  and im plied  t h a t  t h i s  was being
e x p lo i t e d  by th e  s t r o n g e r  u n io n s  to th e  d e t r im e n t  o f  th e
"com m unity  a s  a whole". T h is  ideo logy  e q u a te d  th e  w e l f a r e  of
e m p lo y e rs  w i th  t h a t  o f  th e  whole com m unity. I t  sough t to
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p l a c e  t h e  s t a t e  ( t h e  governm ent  in p a r t i c u l a r )  in t h e  p o s i t i o n  
o f  an economic o v e r s e e r  a c t i n g  in  t h e  " n a t i o n a l  i n t e r e s t " .  The 
L i b e r a l s  were  r e a d y  to  abandon t h e i r  t r a d i t i o n a l  e s p o u sa l  o f  
" f r e e  m a r k e t "  f o r c e s  w henever  t h e  i n t e r e s t s  o f  s i g n i f i c a n t  
s e c t o r s  o f  c a p i t a l  were  t h r e a t e n e d .  Lynch n o ted  a t e n d e n c y  
on t h e  p a r t  of  some employers  to  g ive  in  " too r e a d i l y "  to  
u n ion  demands, a r e c o g n i t i o n  t h a t  t h e  i n t e r e s t s  of  c e r t a i n  
c a p i t a l i s t s  w e r e  o f t e n  in c o n f l i c t  w i th  t h o s e  o f  o t h e r s ,  
r e q u i r i n g  t h e  i n t e r v e n t i o n  of  t h e  s t a t e .  The governm ent  
d e s i r e d  g r e a t e r  invo lv em en t  by t h e  Commission in wage f i x a t i o n  
( H a n s a r d , H of  R, 4181) . The governm ent  a l s o  hoped to  impose 
g r e a t e r  c o n t r o l  o v e r  i n d u s t r i a l  r e l a t i o n s  by i n c r e a s i n g  i t s  own 
a b i l i t y  to  i n t e r v e n e  and to r e d u c e  t h e  d e g r e e  of  f r a g m e n t a t i o n  
w i t h i n  t h e  Commission. While e x p r e s s i n g  s u p p o r t  f o r  
c o n c i l i a t e d  a g re e m e n t s ,  t h e  governm en t  sough t  t h e  power to  
r e f e r  a c o n c i l i a t e d  award  to a f u l l  bench  f o r  r ev iew  i f  i t  was 
i n  t h e  p u b l ic  i n t e r e s t .
In  a d d i t i o n ,  t h e  Commission 's  s t r u c t u r e  was to  be 
a l t e r e d .  The c o n c i l i a t i o n  and a r b i t r a t i o n  f u n c t i o n s  would be 
c o m p l e t e l y  s e p a r a t e d .  A r b i t r a t i o n  would be c a r r i e d  ou t  by 
P r e s i d e n t i a l  members  and A r b i t r a t i o n  Commiss ioners ,  w i th  
c o n c i l i a t i o n  in  t h e  hands  o f  C o n c i l i a t i o n  Commissioners .  The 
Commission would be s p l i t  i n to  p a n e l s .  Each pane l  would 
c o n t a i n  a number o f  i n d u s t r i e s ,  unde r  t h e  j u r i s d i c t i o n  o f  a 
P r e s i d e n t i a l  member. Th is  was i n t e n d e d  to  c e n t r a l i z e  c o n t r o l  
u n d e r  t h e  more s e n i o r  members o f  t h e  Commission.  At  l e a s t
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one C o n c i l i a t i o n  Com m issioner and one A r b i t r a t i o n  Com m issioner 
would be a s s ig n e d  to each  p a n e l .  D i s p u te s  would be a s s ig n e d  
to  t h e  C o n c i l i a t i o n  Com m issioner in  th e  f i r s t  in s t a n c e ,  and 
s e t t l e m e n t s  would have th e  s t a t u s  o f  aw ard s  o r  o r d e r s  o f  t h e  
Com m ission. U n re so lv e d  d i s p u t e s  would be r e f e r r e d  to 
a r b i t r a t i o n .
New p e n a l  l e g i s l a t i o n  was in t ro d u c e d  w hich was 
som ew hat s t r i c t e r  th a n  th e  1970 am endm ents. A P r e s i d e n t i a l  
m em ber 's  f i r s t  o b l ig a t i o n  would be to  b r in g  a b o u t  a c e s s a t io n  
o f  t h e  c o n d u c t  in  q u e s t io n ,  r a t h e r  th a n  to  r e s o lv e  th e  
d i s p u t e .  I f  a qu ick  s e t t l e m e n t  a p p e a re d  u n l ik e ly ,  he would be 
r e q u i r e d  to  a llow  th e  m a t t e r  to  go to t h e  I n d u s t r i a l  C ou rt .
Unions and em ployers  w ere  c r i t i c a l  o f  th e  g o v e rn m e n t 's  
p r o p o s a l s .  In p a r t i c u l a r ,  th e  p la n  to  make c o n c i l i a t e d  a w a rd s  
s u b je c t  to  rev iew  by a f u l l  bench was no t  a c c e p t a b l e  to  e i t h e r  
s id e .  The MTIA s t a t e d  t h a t  t h e  p a r t i e s  would be u n l ik e ly  to 
t a k e  th e  t r o u b le  to  come to  a g re e m e n ts  i f  th e y  could  be e a s i l y  
o v e r t u r n e d  (M e ta l  and E n g in e e r in g , J a n u a ry  1972, 2), 
and  th e  AEU a rgued  t h a t  n e g o t i a t e d  s e t t l e m e n t s  would become 
m e a n in g le s s ,  a s  c o n c e s s io n s  cou ld  be g r a n t e d  w i th  th e  
know ledge  t h a t  th e y  cou ld  th e n  be d isa l lo w e d .  The AEU saw 
t h e  p r o p o s a l  a s  p a r t  o f  an incom es p o licy  which so ugh t  to 
c o n t r o l  wages w h ile  l e t t i n g  p r i c e s  and p r o f i t s  r i s e  unchecked  
(AEU M onthly J o u r n a l , J a n u a ry  1972, 1). The p r o p o s a l s  f o r
r e v ie w  of  c o n c i l i a t e d  s e t t l e m e n t s  w ere  dropped  in  th e  f i n a l
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l e g i s l a t i o n ,  b u t  many o f  th e  o r i g in a l  p r o v is io n s  w e re  
in c o r p o r a te d  in t o  th e  A c t .
D u r in g  th e  se con d  re a d in g  d e b a te , th e  g o v e rn m e n t 
s t r e s s e d  th e  im p o r ta n c e  o f  c o m b a t in g  i n f l a t i o n ,  f o r  w h ic h  th e  
u n io n s  w e re  b la m e d . P r im e  M in is t e r  W. M cM ahon r e f e r r e d  to  
i n f l a t i o n  as a " p e r n ic io u s  e c o n o m ic  and s o c ia l  e v i l " ,  and 
s ta te d
A s p a r t  o f  o u r  t o t a l  p la n n in g  in  o u r  f i g h t  
a g a in s t  i n f l a t i o n  we a re  s t r e n g th e n in g  a ls o  
p r o v is io n s  o f  th e  A c t  to  d e a l w i t h  
i r r e s p o n s i b i l i t i e s  o f  t r a d e  u n io n  p o w e r. We a re  
c o n v in c e d  t h a t  c e r t a in  p o w e r fu l  e le m e n ts  in  th e  
t r a d e  u n io n  m ovem ent h a ve  e x e rc is e d  t h e i r  
s t r e n g t h  on to o  many o c c a s io n s  in  a t o t a l l y  
i r r e s p o n s ib le  fa s h io n .  U n f a i r  and undue  p re s s u re  
h a s  been p la c e d  upon  e m p lo y e rs  by th e  u se  o f  th e  
s t r i k e  w ea po n . T h is  has r e s u l t e d  in  e x c e s s iv e  
r i s e s  in  w ages and s a la r ie s  r e l a t i v e  to  n a t io n a l  
p r o d u c t i v i t y .  I  m us t s t r e s s  h e re  and now t h a t  we 
h a v e  lo n g  h e ld  th e  v ie w  t h a t  i t  is  im p o r ta n t  to  
th e  c o m m u n ity  t h a t  th e r e  be a s t ro n g  t r a d e  u n io n  
m o ve m e n t. We do n o t  w is h  to  see a w eak t r a d e  
u n io n  m ovem ent b u t ,  by th e  same to k e n ,  we have  
to  see a b a la n c e  o f  p o w e r b e tw e e n  e m p lo y e rs  and 
u n io n s  in  th e  s e t t le m e n t  o f  i n d u s t r ia l  d is p u te s .
( H a n s a rd , H o f  R, 26 A p r i l  1972, 2340)
T he  am endm en ts  w e re  o p p ose d  by m i l i t a n t  u n io n s  su ch  as th e  
A E U . T h is  u n io n  w as p a r t i c u l a r l y  in c e n s e d  by  p r o v is io n s  
r e s t r i c t i n g  u n io n  a m a lg a m a tio n s , in  w h ic h  i t  saw th e  hand  o f  
th e  D L P l3  ( AEU M o n th ly  J o u r n a l , M ay 1972, 1; June  1972, 18; 
J u ly  1972, 5 ). The e m p lo y e rs , h o w e v e r , w e re  p le a s e d  w i t h  th e  
new l e g i s la t i o n .
P h i l l i p  L y n c h  c la im e d  t h a t  th e  l e g i s la t i o n  c o n ta in e d  
" . . . t h e  m o s t s i g n i f i c a n t  am endm en ts  to  th e  A c t  s in c e  1 94 7 ", b u t
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i t  had l i t t l e  d i r e c t  im pac t  on th e  Com m onwealth 's  a b i l i t y  to 
r e s t r a i n  wage i n c r e a s e s .  W ithou t  t h e  power to  r e f e r  
c o n c i l i a t e d  s e t t l e m e n t s  to a f u l l  bench , t h e r e  was l i t t l e  t h e  
g o v e rn m e n t  cou ld  do a b o u t  c o n s e n t  a w a rd s .  The p en a l  
p r o v i s i o n s  rem ained  unused , and i n d u s t r i a l  d i s p u t e s  c o n t in u e d  
a t  a h igh  l e v e l .  A new s e c t i o n  39(2) s t a t e d  t h a t  " . . . t h e  
Commission s h a l l ,  in  c o n s id e r in g  th e  p u b l ic  i n t e r e s t ,  have  
r e g a r d ,  in  p a r t i c u l a r  to  th e  s t a t e  o f  t h e  n a t i o n a l  economy and 
t h e  l i k e l y  e f f e c t s  on t h a t  economy o f  any a w a r d . . . " ,  b u t  t h i s  
was h a rd ly  an in n o v a t io n .  In  s h o r t ,  th e  Commonwealth p roved  
u n a b le  to  have  a s i g n i f i c a n t ,  d i r e c t  im pac t  on i n d u s t r i a l  
r e l a t i o n s  in 1971 and 1972, d e s p i t e  a t t e m p t s  to do so in 
h e a r i n g s  and th ro u g h  l e g i s l a t i o n .  The a t t e m p t  to t h w a r t  
n e g o t i a t e d  a g re e m e n ts  was opposed  by th e  u n io n s  and by 
im p o r ta n t  g ro u p s  o f  em ployers , and th e  gov e rn m en t  was u n a b le  
to  i n t r o d u c e  changes  r e j e c t e d  by b o th .
1972 N a t io n a l  Wage and Equal Pay C ases
A number o f  m a t t e r s  w ere  jo in e d  and h e a rd  by a f u l l  
bench  o f  Moore, Robinson and Coldham J J . ,  P u b l ic  S e r v ic e  
A r b i t r a t o r  T a y lo r  and Com m issioner B rack .  The u n io n s  so u g h t  
i n c r e a s e s  in  th e  t o t a l  and minimum wage, t h e  a p p l i c a t i o n  of 
t h e  minimum wage to  women and th e  f o r m u la t io n  o f  new 
p r i n c i p l e s  on equa l pay f o r  women (147 CAR 175).
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In  t h e i r  subm iss ions  on e qua l  p a y ^  t h e  un ions  
a t t a c k e d  t h e  p r i n c i p l e s  in  t h e  1969 equa l  pay d e c i s i o n ,  a rg u in g  
t h a t  most women (over  80%) s t i l l  d id  no t  r e c e i v e  equal  pay.
I t  w i l l  be r e c a l l e d  t h a t  t h e  1969 g u i d e l i n e s  e f f e c t i v e l y  
r e s t r i c t e d  equa l  pay to  t h o s e  women who w e r e  pe r fo rm in g  
i d e n t i c a l  work  to  men. ACTU a d v o c a t e  R. W i l l i s  s t a t e d  t h a t  
t h i s  den ied  equa l  pay to women p e r f o r m i n g  work o f  equal  
v a l u e .  The un ions  c o n te n d e d  t h a t  t h e  s o c i a l  c l i m a t e  was 
c hang ing  r a p i d l y ,  r e f l e c t e d  in  s t a t e  l e g i s l a t i o n  g r a n t i n g  equal  
pay to  a l a r g e r  number o f  women s i n c e  t h e  1969 d e c i s i o n .
The un ions  den ied  t h a t  t h e  s o u r c e  o f  unequa l  pay could 
be t r a c e d  to  a " fa m i ly  component"  in t h e  H a r v e s t e r  Dec is ion  of  
1907. W i l l i s  c la imed t h a t  t h e r e  was no f am i ly  component  in 
t h e  H a r v e s t e r  b a s i c  wage, bu t  t h a t  t h i s  wage had been based  
on supply  and demand p r e s s u r e s  o p e r a t i n g  a t  t h e  t im e .  The 
same was held to  o p e r a t e  f o r  women's wages  (AMWU Monthly 
J o u r n a l , Dec 1972, 20). Given H igg in s '  l a t e r  p ronouncem en ts  on 
t h e  s u b j e c t ,  t h i s  r e a s o n i n g  seems s p u r i o u s .
The un ions  p roposed  a s e t  o f  t e n  p r i n c i p l e s  f o r  
a w a r d in g  equa l  pay.  The most  i m p o r t a n t  was t h a t  women who 
p e r f o r m e d  work o f  t h e  same o r  l i k e  n a t u r e  to t h a t  of  men 
would r e c e i v e  equa l  pay.  Th is  would be d e t e r m i n e d  by a work 
v a lu e  c a s e .  Female r a t e s  would be r a i s e d  to  t h e  l e v e l  o f  
c o r r e s p o n d i n g  male r a t e s ,  u n l e s s  i t  cou ld  be shown t h a t  t h e  
work  was o f  l e s s e r  v a l u e .  In  t h a t  c a s e ,  a  new c l a s s i f i c a t i o n
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shou ld  be e s t a b l i s h e d .
T u rn in g  to  t h e i r  money c la im s, th e  ACTU sough t a 
$12 .00  i n c r e a s e  in t h e  t o t a l  wage and $14.00 in  t h e  minimum 
w age. The ACTU's subm iss ion  was su p p o r te d  by v a r io u s  women's 
o r g a n i z a t i o n s  and o t h e r  u n io n s .  W hite c o l l a r  peak c o u n c i ls  
a rg u e d  f o r  a p e r c e n ta g e  i n c r e a s e  ( P r o f e s s i o n a l  E n g in e e r ,  Dec 
1972, 43).
The Commonwealth opposed  any pay i n c r e a s e s .  They 
a rg u e d  t h a t  t h e  r e c e n t  n a t i o n a l  wage d e c is io n  was s t i l l  in 
f o r c e  and t h a t  r e c e n t  in d u s t r y  aw ard  movements had a b so rb e d  
any  c a p a c i ty  to  pay (VEF R epo r t ,  10 November 1972, 4). The 
c o n c e p t  of  equal pay f o r  work o f  equal v a lu e  was n o t  opposed , 
b u t  i t  was s t r e s s e d  t h a t  each  c a s e  would r e q u i r e  a p ro p e r  
w ork  v a lu e  s tu d y ,  and t h a t  i n c r e a s e s  should  be phased  in over  
a t  l e a s t  t h r e e  y e a r s  (Ryan and Conlon, 1975, 160).
The p r i v a t e  em ployers  m a in ta in e d  t h a t  t h e  u n io n s '  
a p p l i c a t i o n  was n o th in g  more th a n  an ap p ea l  a g a in s t  th e  May 
1972 NWC d e c is io n  (VEF R epo r t ,  17 Nov 1972). They a rgued  
t h a t  s i g n i f i c a n t  economic p rob lem s s t i l l  e x i s t e d  and t h a t  a 
wage i n c r e a s e  would only  add to  i n f l a t i o n  (MTIA News 
B u l l e t i n ,  Nov 23 1972, 1). The em ployers  opposed  th e  equal
pay a p p l i c a t i o n s  a s  w e l l .  They s u g g e s te d  t h a t  th e  1969 
d e c i s io n  p ro v id e d  a s a t i s f a c t o r y  b a s i s  f o r  equal pay, and 
r e f e r r e d  to th o s e  g u id e l in e s  as  Ma c h a r t e r  o f  common se n se " .
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They s t r e s s e d  t h e  im p o r ta n c e  o f  a " fam i ly  needs" component  in 
wage f i x a t i o n  and denied t h a t  A u s t r a l i a  was ou t  o f  s tep  w i th  
i n t e r n a t i o n a l  deve lopm en ts  in t h e  a r e a  (VEF Repor t ,  24 Nov 
1972, 6).
S h o r t l y  a f t e r  t h e  h e a r i n g s  conc luded ,  f e d e r a l  e l e c t i o n s  
w e r e  he ld  and an ALP governm en t  e n t e r e d  o f f i c e .  The incoming 
gove rnm e n t  was g r a n t e d  l e a v e  to  r e - o p e n  t h e  h e a r i n g s  so a new 
subm is s io n  could be made. The subm iss ions  on equal  pay were 
more p o s i t i v e  t h a n  t h o s e  of  t h e  p r e v i o u s  governm ent .  I t  was 
a r g u e d  t h a t  s ix  o f  t h e  n ine  p r i n c i p l e s  s e t  ou t  in t h e  1969 
d e c i s i o n  were  c o n t r a r y  to  t h e  c o n c e p t  o f  equal  pay f o r  work 
o f  equa l  v a lu e .  The governm ent  su b m i t t e d  t h a t  t h e  same 
p r i n c i p l e s  of  wage f i x a t i o n  shou ld  apply to  a l l  w o rke rs  
r e g a r d l e s s  of  t h e i r  sex .  Where a job was pe r fo rm e d  only by 
women, com pa r i sons  should be d rawn w i th  women who had been 
a w a rded  equa l  pay ( T r a n s c r i p t ,  13 Dec 1972, 839).  The
Commonwealth  i n d i c a t e d  t h a t  i t  would su p p o r t  t h e  e x t e n s i o n  o f  
t h e  minimum wage to a l l  a d u l t  employees and to  a d j u s t  t h e  
minimum wage q u a r t e r l y  in l i n e  w i t h  t h e  CPI.
The Commission 's  d e c i s i o n  was g iven  on 15 December 
(147 CAR 172). The a p p l i c a t i o n s  f o r  g e n e r a l  wage i n c r e a s e s  
w e re  d e f e r r e d  u n t i l  March 1973. The 1967 n a t i o n a l  wage
d e c i s i o n  had e nv isa ge d  one n a t i o n a l  wage c a s e  each  ye a r ,  and 
t h i s  had a l r e a d y  t a k e n  p l a c e  in  May. The a p p l i c a t i o n  to  
e x t e n d  t h e  minimum wage to  f e m a le s  was r e j e c t e d  on t h e  ground
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t h a t  i t  was s t i l l  c o n s id e r e d  to  c o n ta in  a fam ily  component 
a p p l i c a b l e  only  to  m ales.
The Commission a c c e p te d  th e  p r in c i p l e  o f  equal pay f o r  
w ork  o f  equal v a lu e ,  d e f in in g  t h i s  a s  " . . . t h e  f i x a t i o n  o f  award 
r a t e s  by a c o n s id e r a t i o n  o f  th e  work p e rfo rm ed  i r r e s p e c t i v e  o f  
t h e  sex o f  th e  w o rk e r"  (147 CAR 179). The f u l l  bench took  
n o t e  o f  more l i b e r a l  l e g i s l a t i o n  pa sse d  s in c e  1969, and 
co n c lu d e d  t h a t  a l t e r e d  c i r c u m s ta n c e s  r e q u i r e d  th e  a d o p t io n  of 
new p r i n c i p l e s  r a t h e r  th a n  amending th e  old g u id e l in e s .  The 
econom ic  c o s t s  w ere  c o n s id e re d  to  be heavy , bu t  "In ou r  view 
t h e  community i s  p r e p a r e d  to a c c e p t  th e  c o n c e p t  o f  equal pay 
f o r  f e m a le s  and should  t h e r e f o r e  be p r e p a r e d  to a c c e p t  th e  
econom ic  c o n seq u e n c e s  o f  t h i s  d e c is io n "  (147 CAR 178). To 
a l l e v i a t e  th e  economic c o s t ,  equal pay would be phased  in  over  
two and a h a l f  y e a r s .  Equal pay would on ly  be aw arded  a f t e r  
a work v a lu e  in q u i ry  o r  by a g re e m e n t ,  though in some c a s e s  
p r e - e x i s t i n g  aw ard  r e l a t i v i t i e s  could  be ta k e n  in to  a c c o u n t .  
No a u to m a t ic  fo rm u la  would be a p p l ie d .
The d e c is io n  was in f lu e n c e d  by p o l i t i c a l  and id e o lo g ic a l  
f a c t o r s .  The f a v o u r a b le  su b m iss io n s  by th e  new f e d e r a l  
g o v e rn m en t  w ere  a p p a r e n t l y  p e r s u a s iv e ,  as  " th e  community", 
w hich  th e  Commission o f t e n  took  to  be r e f l e c t e d  in  governm ent 
su b m iss io n s ,  was sa id  to  be r e a d y  f o r  th e  new p r in c i p l e .  The 
"n ee d s"  c r i t e r i o n  a s c r i b e d  to men l i n g e r e d ,  however, as  th e  
minimum wage c o n t in u e d  to  app ly  to  men on ly .
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1973 N a t io n a l  Wage Case
T h i s  c a s e  was t e c h n i c a l l y  a c o n t i n u a t i o n  of  t h e  
a p p l i c a t i o n s  f o r  i n c r e a s e s  in  t h e  t o t a l  wage and minimum wage 
which  had been  d e f e r r e d  in  t h e  d e c i s i o n  o f  15 December 1972 
(149 CAR 75).
The ACTU sough t  a t o t a l  wage i n c r e a s e  o f  $11.50 and 
an  i n c r e a s e  in t h e  minimum wage to  $65, up from i t s  n a t i o n a l  
a v e r a g e  o f  $51.10.  The w h i t e  c o l l a r  un ions  r e q u e s t e d  a 
p e r c e n t a g e  i n c r e a s e  o r  com b ina t ion  o f  f l a t  and p e r c e n t a g e  
i n c r e a s e s .  The Commonwealth s u p p o r t e d  a f l a t  money i n c r e a s e  
w i t h o u t  s p e c i f y i n g  an amount .  The Commonwealth and unions  
a l l  s u p p o r t e d  t h e  ACTU's minimum wage c la im .  The 
a p p l i c a t i o n s  were  opposed  by t h e  employers ,  who a rgue d  t h a t  no 
i n c r e a s e  should be g iven .
ACTU a d v o c a t e  R. J o l l y  d e c l a r e d  t h a t  n a t i o n a l  wage 
r i s e s  in t h e  1970s had been  " r e l a t i v e l y  i n s i g n i f i c a n t " .  He 
m a i n t a i n e d  t h a t  t h i s  had caused  d i s s a t i s f a c t i o n  among t r a d e  
u n i o n i s t s  and warned o f  growing i n d u s t r i a l  u n r e s t .  The un ions  
had been  p a r t i c u l a r l y  d i s a p p o i n t e d  by t h e  Commission 's  f a i l u r e  
t o  d e c id e  on t h e  wage cla im in December.
J o l l y  a rgued  t h a t  t h e  p r o p o r t i o n  of  GNP going to  wage
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e a r n e r s  had d e c l in e d  s in c e  1953 and t h a t  th e  ACTU's c la im s  
p ro v id e d  e q u i t a b le  r e d r e s s  f o r  t h i s .  The low-wage e a rn e r  
r e c e iv e d  s p e c ia l  a t t e n t i o n  in t h e  ACTU's subm iss ion . J o l ly  
s t a t e d  t h a t  t h e  p o v e r ty  l i n e  e s t a b l i s h e d  by th e  I n s t i t u t e  of 
A pplied  and S o c ia l  R e s e a rc h  o f  th e  U n iv e r s i ty  o f  M elbourne 
was $6.90 above th e  c u r r e n t  minimum wage. He su g g e s te d  t h a t  
t h e  minimum wage had f a l l e n  so low t h a t  i t  had become a 
" m e a n in g le ss  t h e o r e t i c a l  c o n c e p t" .  The ACTU s u p p o r te d  i t s  
c la im s  by p o in t in g  to  im provem en ts  in th e  economy ove r  th e  
p a s t  y e a r ,  and s u g g e s te d  t h a t  t h e  c u r r e n t  i n f l a t i o n a r y  
s i t u a t i o n  was due more to  p r e v a i l i n g  l e v e l s  o f  i n f l a t i o n  
i n t e r n a t i o n a l l y  th a n  to  wage i n c r e a s e s  in A u s t r a l i a  (Age, 14-16 
M arch  1973; VEF R e p o r t ,  16 M arch 1973, 8).
The Com m onwealth 's  subm iss ion  was in sh a rp  c o n t r a s t  to 
t h e  a rg u m e n ts  p u t  f o rw a rd  by th e  p re v io u s  governm en t.  I t  
s u p p o r te d  th e  ACTU's a p p l i c a t i o n  f o r  a l a r g e  i n c r e a s e  in  th e  
minimum wage. Counsel J .  Sweeny a rg u ed  t h a t  th e  minimum 
wage should  be " . . . a  s o c ia l  wage in  t h e  se n se  o f  th e  lo w e s t  
p a id  f o r  l e a s t  work" ( T r a n s c r i p t ,  16 M arch 1973, 224). The 
Commonwealth m a in ta in e d  t h a t  t h e  minimum wage was too low 
and t h a t  i t  should  be k e p t  a t  a h ig h e r  l e v e l  by means o f  
q u a r t e r l y  a d ju s tm e n t s .
T u rn in g  to th e  t o t a l  wage, th e  governm ent su b m it te d  
t h a t  " . . . t h e r e  i s  scope  in th e  c a p a c i ty  and th e  f l e x i b i l i t y  of  
t h e  A u s t r a l i a n  economy f o r  an a p p r e c ia b l e  i n c r e a s e  in  wages
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w i t h o u t  u n d e s i r a b l e  i n f l a t i o n a r y  c o n s eq u e n c e s "  ( T r a n s c r i p t ,  16 
March 1973, 192). The Commonwealth a c c e p t e d  r e s p o n s i b i l i t y
f o r  d e a l in g  w i th  t h e  e f f e c t s  of  t h e  Commission 's  d e c i s i o n ,  and 
o u t l i n e d  cha nges  in  economic p o l i c y  i t  was u n d e r t a k in g ,  
p a r t i c u l a r l y  w i th  r e g a r d  to  r e d u c i n g  i n f l a t i o n .  These  
i n i t i a t i v e s  inc lude d  i n c r e a s i n g  t h e  l e v e l  o f  economic a c t i v i t y ,  
a l t e r i n g  t h e  l a b o u r  m ark e t  t h r o u g h  manpower and 
d e c e n t r a l i z a t i o n  p o l i c i e s  and s t i m u l a t i n g  c o m p e t i t i o n  in t h e  
economy t h r o u g h  t a r i f f ,  exchange  r a t e  and t r a d e  p r a c t i c e s  
p o l i c y ,  and i n t e r v e n i n g  in t h e  s e t t i n g  o f  p r i c e s  t h ro u g h  a new 
gov e rn m e n t  agency  (Nieuwenhuysen,  1973, 326).
The employers  s u b m i t t e d  t h a t  a l t h o u g h  the  economy was 
improv ing ,  t h e r e  was no scope  f o r  i n c r e a s e d  wages.  They 
m a i n t a i n e d  t h a t  adding to  t h e  i n c r e a s e s  s in c e  t h e  p r e v i o u s  
n a t i o n a l  d e c i s i o n  in  May 1972 would c a u s e  p r i c e s  to r i s e  
r a p i d l y .  As in  t h e  p a s t ,  t h e  employers  viewed wages as  t h e  
p r i m a r y  c a u s e  o f  i n f l a t i o n  (VEF R epo r t ,  30 March 1973, 2).
The Commission 's  d e c i s i o n  on 8 May g r a n t e d  an i n c r e a s e  
o f  2% p lu s  $2.50 to  a l l  a d u l t  r a t e s  and a s u b s t a n t i a l  $9 r i s e  
t o  t h e  minimum wage. The Commission n o te d  t h a t  t h e  t o t a l  
wage  i n c r e a s e  was c l o s e  to  t h e  u n i o n s '  e x p e c t a t i o n s  based  on 
d e v e lo p m en t s  s in c e  t h e  p r e v i o u s  NWC r a t h e r  t h a n  t h e i r  
c u s to m a r y  b a s e  y e a r  o f  1953.
The Commission c o n s i d e r e d  t h a t  t h e  economy was
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r e c o v e r in g ,  b u t  i n f l a t i o n  c o n t in u e d  to be a p rob lem . In d u s t ry  
aw ard  movements from May 1972 to  J a n u a r y  1973 had in c r e a s e d  
by a p p ro x im a te ly  3%, which was lo w e r  th a n  in  r e c e n t  y e a rs ,  
b u t  new aw ard  i n c r e a s e s  w ere  impending. T hese  i n c r e a s e s  w ere  
s t i l l  c o n s id e re d  to  be a p rob lem , b u t  th e  Commission did n o t  
v iew  i t  a s  p r a c t i c a l  to  a l t e r  th e  e x i s t in g  wage f i x a t i o n  
a r r a n g e m e n ts  a s  a r e s u l t .
The form  of  th e  i n c r e a s e  sough t  to a s s i s t  lo w e r-p a id  
w o r k e r s  w hile  n o t  d i s t u r b in g  wage r e l a t i v i t i e s  undu ly .  The 
lo w e r - p a id  w ere  a l s o  a s s i s t e d  by th e  minimum wage r i s e .  The 
Com m ission p resu m ab ly  took  a c c o u n t  o f  un ion  su bm iss ions  t h a t  
t h e  minimum wage was too low in  a b s o lu t e  t e r m s  and co v e re d  a 
d e c l in in g  p r o p o r t io n  of  th e  w o r k f o rc e .  R e q u e s ts  f o r  q u a r t e r l y  
a d ju s tm e n t  o f  th e  minimum wage w ere  r e j e c t e d .
C r i t i c i s m  of  t h e  d e c is io n  from un ion  and em ployer 
s o u r c e s  was g e n e r a l l y  r e s t r a i n e d .  N ieuwenhuysen (1973, 329) 
o b s e rv e d  t h a t  " . . . t h e  w e ig h t  a p p a r e n t l y  p lac e d  by th e  
Commission on th e  Com m onwealth 's  subm iss ion  i s  som eth ing  o f  a 
l a n d m a rk " .  The Com m onwealth 's  subm iss ion  did seem to 
i n f l u e n c e  th e  d e c i s io n .  The new g o v e rn m e n t 's  e x p a n s io n a ry  
econom ic  p o l i c i e s  and s u p p o r t  f o r  n e g o t i a t e d  s e t t l e m e n t s ,  
com bined w i th  an im proving  economy, red u c e d  th e  p r e s s u r e s  on 
t h e  Commission and a llow ed  w hat was in th e  c i r c u m s ta n c e s  a 
m o d e ra te  i n c r e a s e  to  be a w ard ed .  The p r e s e n c e  of  a new ALP 
g o v e rn m e n t  no doubt r e s t r a i n e d  th e  m i l i t a n t  un ions  from
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i n i t i a t i n g  a wage cam paign t h a t  m ight c r e a t e  p o l i t i c a l  
d i f f i c u l t i e s .  P r o s p e r i t y  and p o l i t i c a l  w eakness  did l i t t l e  to 
u n i t e  th e  em ployers , whose d iv i s io n s  had become in c r e a s in g ly  
a p p a r e n t  in  r e c e n t  y e a r s .  The 1973 d e c is io n  was made in 
c i r c u m s t a n c e s  which a llow ed  th e  Commission to  m a in ta in  
i n d u s t r i a l  peace  w i th o u t  p la c in g  much i n f l a t i o n a r y  p r e s s u r e  on 
t h e  economy.
The I n d u s t r i a l  R e la t i o n s  P o l i c i e s  o f  th e  ALP Government
The econom ic, p o l i t i c a l  and id e o lo g ic a l  in f lu e n c e  o f  
g o v e rn m e n ts  on c l a s s  s t r u g g l e  in  A u s t r a l i a  i s  s u b s t a n t i a l .  The 
d e g re e  and s u c c e s s  o f  i n t e r v e n t i o n  in to  i n d u s t r i a l  c o n f l i c t  
v a r i e s ,  a s  does  t h e  c o n te n t  o f  t h e s e  i n t e r v e n t i o n s .  
G overnm en ts  a r e  s i g n i f i c a n t  em ployers  in  t h e i r  own r i g h t  and 
can  in f lu e n c e  th e  s ta n d a r d  o f  t e r m s  and c o n d i t io n s  of 
em ploym ent f o r  th e  whole w o r k f o rc e .  G overnm ents  a ls o  have  a 
m ajo r  im pact upon th e  economy and th e  c l im a te  o f  i n d u s t r i a l  
r e l a t i o n s .  I n t e n t i o n a l l y  o r  o t h e r w i s e ,  s t a t e  a c t i o n s  can 
r e s u l t  in h ig h e r  i n f l a t i o n  o r  unemployment, and an a n t i - u n io n  
s t a n c e  such  as  t h a t  o f  th e  F r a s e r  governm en t in th e  l a t e  
1970s can  c r e a t e  c o n d i t io n s  in  which c o n f l i c t  i s  l i k e l y  to 
o c c u r .  G overnm ents  may a ls o  i n t e r v e n e  in m ajor a r b i t r a t i o n  
c a s e s .  The t r i b u n a l  g iv e s  c a r e f u l  a t t e n t i o n  to  su b m iss io n s  by 
th e  Commonwealth on th e  s t a t e  o f  th e  economy, and judgm ents  
o f t e n  a p p e a r  to  fo llow  th e  g o v e rn m e n t 's  s u g g e s t io n s .  F in a l ly ,
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g o v e rn m e n ts  can  a f f e c t  t h e  a r b i t r a t i o n  sys te m ,  w h e th e r  
d i r e c t l y  in  t h e  c a s e  o f  t h e  s t a t e s  o r  t h ro u g h  changes  to t h e  
C o n c i l i a t i o n  and A r b i t r a t i o n  Act  by t h e  Commonwealth. 15
P o l i c i e s
The e l e c t i o n  o f  a f e d e r a l  ALP governm ent  in 1972 f o r  
t h e  f i r s t  t im e  in  23 y e a r s  p r e s e n t e d  t h e  p o s s i b i l i t y  of  a major  
cha nge  in  i n d u s t r i a l  r e l a t i o n s  p o l i c y .  The new M i n i s t e r  f o r  
L a bo r ,  Clyde Cameron,  a f o r m e r  o f f i c i a l  o f  t h e  A u s t r a l i a n  
W o rk e r s '  Union, c la imed t h a t  h i s  government  would e f f e c t  a 
" . . . r a d i c a l  t r a n s f o r m a t i o n  o f  i n d u s t r i a l  r e l a t i o n s "  in A u s t r a l i a  
( L a n s b u r y ,  1975, 288).  Th is  did no t  e v e n t u a t e ,  due in p a r t  to 
a h o s t i l e  S e n a t e  and more s i g n i f i c a n t l y ,  to  t h e  o n s e t  of  a 
s e v e r e  economic r e c e s s i o n .
The ALP 's  i n d u s t r i a l  r e l a t i o n s  p l a t f o r m  f o r  t h e  1972
f e d e r a l  e l e c t i o n  emphas ized  p o l i c i e s  t h a t  would r e d u c e  s t a t e
i n t e r v e n t i o n .  Th is  was f a v o u r e d  by m i l i t a n t  un ions ,  an
i m p o r t a n t  s o u r c e  o f  ALP su p p o r t  and a s i g n i f i c a n t  i n f l u e n c e
w i t h i n  t h e  p a r t y .  T h e i r  i n d u s t r i a l  "muscle"  and t h e
i d e o l o g i c a l  s u s p i c i o n  o f  a r b i t r a t i o n  among L e f t - w in g  union
o f f i c i a l s  p ro v id e d  t h e  b a s i s  f o r  p o l i c i e s  f a v o u r i n g  c o l l e c t i v e
b a r g a i n i n g .  In  h i s  major  p o l i c y  a d d r e s s  on 13 November 1972,
ALP L e a d e r  Gough Whit lam s t a t e d
The g r e a t  a ims o f  L a b o r ' s  i n d u s t r i a l  p o l i c y  wi l l  
be:
- t o  r e d u c e  gove rnm en t  i n t e r f e r e n c e  and 
i n t e r v e n t i o n  in i n d u s t r i a l  m a t t e r s ;
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- t o  pu t  c o n c i l i a t i o n  back in to  a r b i t r a t i o n ;
- t o  a b o l i s h  pena l  c l a u s e s  which make s t r i k e s  in 
A u s t r a l i a  a lone  in  t h e  E n g l i s h - s p e a k in g  wor ld ,  a 
c r i m in a l  o f f e n c e .
To a c h ie v e  t h e  f i r s t  two o b j e c t i v e s  t h e  ALP promised  to  amend 
t h e  Act  to p r o v id e  f o r  t h e  a p p o in t m e n t  of  c o n c i l i a t i o n  
c o m m i t t e e s  and em ployer-employee  c o u n c i l s  ( P o l i c y ,  
C o n s t i t u t i o n  and Rules ,  1971, 22-27).  I t  was hoped t h a t
a g r e e m e n t s  r e a c h e d  b e tw e e n  t h e  p a r t i e s  t h ro u g h  c o n c i l i a t i o n  
would improve i n d u s t r i a l  r e l a t i o n s .  A modif ied  fo rm of  
c o l l e c t i v e  - b a r g a i n in g  which would o p e r a t e  w i t h in  t h e  f ram ew ork  
o f  t h e  a r b i t r a t i o n  sys te m  was p ro p o se d .  O th e r  p o l i c i e s  
i nc lude d :  t h e  p a r t i a l  e l i m i n a t i o n  of  t h e  s e p a r a t i o n  b e tw e e n
c o n c i l i a t i o n  and a r b i t r a t i o n  e n a c t e d  by t h e  L-NCP gove rnm en t ;  
t h e  r e d u c t i o n  o f  l e g a l  b a r r i e r s  to union amalgam ation ;  and t h e  
e n c o u ra g e m e n t  of  g r e a t e r  p a r t i c i p a t o r y  democracy  in  t r a d e  
u n io n s .
The ALP p rom ised  v a r i o u s  b e n e f i t s  to Commonweal th  
em ployees ,  inc lu d in g  a 35 hour  week, a t  l e a s t  4 weeks '  annua l  
l e a v e  w i t h  5 w eeks '  pay, equal  pay f o r  women and p r e f e r e n c e  in 
h i r i n g  f o r  u n i o n i s t s  a s  a c o n d i t i o n  f o r  a l l  gove rnm en t  
c o n t r a c t o r s  and s u b - c o n t r a c t o r s .  While t h e  Commonweal th  
cou ld  no t  l e g i s l a t e  f o r  t h e s e  m a t t e r s  in  t h e  p r i v a t e  s e c t o r ,  i t  
was p lanned  to  make f a v o u r a b l e  subm iss ions  b e f o r e  t h e  
C o n c i l i a t i o n  and A r b i t r a t i o n  Commission.
F i n a l l y ,  t h e  ALP p r opose d  mach inery  t h a t  would rev iew
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p r i c e  i n c r e a s e s .  The e x i s t e n c e  o f  s t a t e  c o n t r o l  o v e r  wages 
th r o u g h  th e  Commission w i th o u t  a c o r re s p o n d in g  power to 
i n f l u e n c e  p r i c e s  and non-wage incom es had long  been a 
g r i e v a n c e  o f  t h e  u n io n s .
L e g i s l a t i o n
The Labor governm en t  q u ick ly  g r a n te d  improved l e a v e  
c o n d i t i o n s  f o r  i t s  em ployees  (P u b l ic  S e r v ic e  Board R epo r t ,  
197 3, 55-59). I t s  i n t e r v e n t i o n  in th e  Equal Pay Case has
a l r e a d y  been  m en tio n ed .  The most s i g n i f i c a n t  e a r ly  i n i t i a t i v e  
was an a t t e m p t  to  p a ss  a number o f  am endm ents to th e  
C o n c i l i a t i o n  and A r b i t r a t i o n  A c t .  The B il l  was in t ro d u c e d  in 
t h e  House on 12 A p r i l  1973. Among i t s  p r o v is io n s  were:
a )  Removal o f  t h e  pe n a l  c l a u s e s  and e s ta b l i s h m e n t  o f  a 
d e g re e  o f  im m unity  from t o r t  l i a b i l i t y  f o r  u n io n is t s ;
b) Enhanced im m unity f o r  shop s te w a rd s  and o t h e r  u n io n i s t s  
from  u n f a i r  d i s m is s a l  o r  o t h e r  d i s c r im in a t o r y  a c t s ,  even 
i f  t h e  t e r r a s  o f  an aw ard  had been  b reached ;
c)  A greem en ts  w ere  to  be c e r t i f i e d  by th e  Commission u n le s s  
i t s  t e r m s  would p ro v e  Ma m ajor d e t r im e n t  to  th e  p u b l ic  
i n t e r e s t " ;  th e  t e r m s  should  be a c c e p t a b l e  to  a m a jo r i ty  
o f  members o f  th e  p a r t i e s  concerned ;
d) P a r t i a l  r e v e r s a l  o f  t h e  s e p a r a t i o n  b e tw e en  th e  
C om m ission 's  c o n c i l i a t i o n  and a r b i t r a t i o n  f u n c t io n s ;
e) E a s i e r  a m a lgam a tion  o f  t r a d e  u n io n s  (M il ls ,  1974, 165;
L a n s b u ry ,  1975, 288).
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The l e g i s l a t i o n  was opposed  by employers '  g roups  ( see  e .g .  
Supp lem en t  to  VEF R epo r t ,  11 May 1973) and was d e f e a t e d  in  
t h e  S e n a t e  on 6 J u n e .  A r e v i s e d  v e r s i o n  was passed  by t h e  
House  in  August  w i th  t h e  s e c t i o n s  on s a n c t i o n s  and t o r t s  
r em oved .  Th is  was s t i l l  u n a c c e p t a b l e  to  t h e  o p p o s i t i o n ,  and 
many of  t h e  p r o v i s i o n s  w e re  a g a in  r e j e c t e d  by t h e  S e n a t e .  
The B i l l  was f i n a l l y  pa s se d  in a g r e a t l y  w a te re d -dow n  form.
The most s i g n i f i c a n t  a l t e r a t i o n  e l i m i n a t e d  t h e  
d i s t i n c t i o n  b e tw e e n  C o n c i l i a t i o n  Commiss ioners  and A r b i t r a t i o n  
Com m iss ioners .  Now any member o f  t h e  Commission could 
p e r f o r m  b o th  f u n c t i o n s ,  though  e i t h e r  o f  t h e  p a r t i e s  could 
r e f u s e  to have t h e  c o n c i l i a t o r  go on to a r b i t r a t e .  The 
p r o p o s a l s  f o r  c e r t i f i c a t i o n  of  a g r e e m e n t s  were  e l i m i n a t e d  and 
t h e r e  was no e a s i n g  o f  t h e  p r o v i s i o n s  f o r  un ion am a lgam a t ions  
( M i l l s ,  1974, 167).
The o p p o s i t i o n  had two major  o b j e c t i o n s  to t h e  
amendmen ts  ( L a n sb u ry ,  1975, 290). F i r s t l y ,  t h e  Act  was seen  
a s  a means to  c o n t r o l  un ions ,  which might  be weakened by 
a b o l i t i o n  of  t h e  pena l  c l a u s e s . 16 The second o b j e c t i o n
c o n c e r n e d  d a n g e r s  a l l e g e d l y  posed to  t h e  a r b i t r a t i o n  sys tem by 
c o l l e c t i v e  b a r g a i n i n g .  M i l l s  (1974, 166) a rg u e d  t h a t  f o r  t h e
o p p o s i t i o n ,  " . . . c o l l e c t i v e  b a r g a i n in g  was more o r  l e s s  an a l i e n  
p r o c e s s  and t h e r e f o r e  i n f e r i o r " .  In p a r t i c u l a r ,  t hey
m a i n t a i n e d  t h a t  c o l l e c t i v e  b a r g a i n i n g  could have s e r i o u s
i n f l a t i o n a r y  c o n s e q u e n c e s .
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The gove rnm en t  a g a in  a t t e m p t e d  to amend t h e  Act  in 
1974,  w i th  l i t t l e  s u c c e s s .  Two B i l l s  s i m i l a r  to  some a s p e c t s  
o f  t h e  1973 p r o p o s a l s  w ere  i n t r o d u c e d .  One p rov id ed  f o r  
e a s i e r  c e r t i f i c a t i o n  o f  v o l u n t a r y  a g re e m e n t s ,  t h e  o t h e r  f o r  
l e s s  r e s t r i c t i v e  r u l e s  f o r  un ion  am a lgam a t ions .  Both  were  
r e j e c t e d  by t h e  S e n a t e  (VEF R epo r t ,  5 A pr i l  1974, 4;
L a n s b u r y ,  1975, 291).
P r i c e s  and incomes r e f e r e n d u m
The r e s t r i c t i o n s  imposed by Sec 51 (xxxv) o f  t h e  
C o n s t i t u t i o n  have o f t e n  been  a s o u r c e  o f  f r u s t r a t i o n  to 
f e d e r a l  gove rnm en ts .  A number o f  u n s u c c e s s f u l  a t t e m p t s  had 
b e e n  made to  pa s s  c o n s t i t u t i o n a l  amendments  a l lowing  t h e  
Commonweal th  to l e g i s l a t e  d i r e c t l y  in  i n d u s t r i a l  r e l a t i o n s .  
A l l  had f a i l e d .  The Whitlam governm ent  was d e t e r m i n e d  to  t r y  
a g a i n .
S t ro n g  i n f l a t i o n a r y  p r e s s u r e s  had emerged by mid-1973, 
r e a c h i n g  double  f i g u r e s  a t  an annua l  r a t e  in t h e  Se p tem be r  
q u a r t e r  (Hughes,  1980, 58-59).  Th is  l e v e l  o f  i n f l a t i o n  had 
become common in t h e  i n d u s t r i a l  c a p i t a l i s t  n a t i o n s  by t h e  end 
o f  t h e  decade ,  but  i t  was viewed as  a s e r i o u s  a b e r r a t i o n  in 
1973-74 (Covick ,  1974). The ALP governm ent  dec ided  to seek  
c o n s t i t u t i o n a l  power to c o n t r o l  p r i c e s .  Needing su p p o r t  to  
g e t  l e g i s l a t i o n  f o r  t h e  r e f e r e n d u m  th ro u g h  t h e  S e n a t e ,  t h e
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v o t e s  o f  DLP S e n a t o r s  w ere  o b t a i n e d  by add in g  an amendment  
to  g ive  power to  c o n t r o l  incomes a s  we l l  ( H u r s t ,  1979, 147).
The r e f e r e n d u m  was f o u g h t  on p a r t y  l i n e s .  The L-NCP 
campaigned  f o r  a "no” v o t e  on b o th  p r o p o s a l s .  They w ere  
s u p p o r t e d  by a number o f  e m p loye rs '  and c o n s e r v a t i v e  
o r g a n i z a t i o n s .  17 The ALP did no t  run  a s t r o n g  campaign  
( P a u l ,  1974, 118). Th is  was compounded by t h e  u n io n s '
o p p o s i t i o n  to  t h e  incomes p r o p o s a l .  U n i o n i s t s  had been  
a r g u i n g  f o r  p r i c e  c o n t r o l s  f o r  many y e a r s ,  on t h e  ground t h a t  
a s  wages w e re  c o n t r o l l e d  by t h e  Commission bu t  em ploye rs  were
f r e e  to r a i s e  p r i c e s ^ ^  th e y  were  u n w i l l i n g  to have  s t a t e  
c o n t r o l  o v e r  wages i n c r e a s e d  any f u r t h e r .  They s u g g e s t e d  t h a t  
t h e i r  wage demands would be r ed u c e d  i f  t h e  r a t e  of  i n f l a t i o n  
d i m i n i s h e d .  19 The ACTU E x e c u t i v e  f a v o u r e d  t h e  p r i c e s  
amendment  bu t  opposed  t h e  incomes p r o p o s a l  (AMWU Monthly 
J o u r n a l ,  Nov 1973, 17).
On 8 December 1973 b o th  amendments  w e re  d e f e a t e d ,  
w i t h  43.8% in  f a v o u r  of  t h e  p r i c e s  q u e s t i o n  and 34.4% v o t i n g  
f o r  t h e  incomes  p r o p o s a l .  N e i t h e r  q u e s t i o n  r e c e i v e d  a 
m a j o r i t y  in any s t a t e .  The r e s u l t  was u n d o u b t e d l y  a f f e c t e d  by 
t h e  s p l i t  w i t h i n  t h e  l a b o u r  r a n k s .  Rydon (1974,  24) a l s o  
s u g g e s t s  t h a t  t h e  Whit lam governm ent  f a i l e d  to  c l a r i f y  wha t  
t h e  p r o p o s a l s  meant  o r  how t h e y  would work.
The r e f e r e n d u m  campaign showed t h e  e a s e  w i t h  which
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d i v i s i o n s  w i th in  th e  l a b o u r  movement cou ld  be e x p lo i te d .  The 
R ig h t  was a b le  to  f i g h t  th e  i s s u e  on id e o lo g ic a l  g rounds,  fo r  
w hich  th e  ALP had no p e r s u a s iv e  r e p l y .  Ideo logy  was 
e x t r e m e ly  im p o r ta n t  in  t h e  p o l i t i c a l  c o u n te r - o f f e n s i v e  a g a in s t  
t h e  ALP, and th e  governm en t  was n e v e r  a b le  to  p r e s e n t  a 
s y s t e m a t i c  a l t e r n a t i v e ,  in l a r g e  p a r t  due to  i t s  own 
i d e o lo g ic a l  and p o l i t i c a l  i n c o n s i s t e n c i e s .
The P r i c e s  J u s t i f i c a t i o n  T r ib u n a l
A n o th e r  i n i t i a t i v e  fo re sh a d o w e d  in  t h e  ALP's 1972 
e l e c t i o n  p l a t f o r m  was th e  e s t a b l i s h m e n t  o f  a P r i c e s  
J u s t i f i c a t i o n  T r ib u n a l .  A B i l l  was p a s se d  in  May 1973 and th e  
T r ib u n a l  was e s t a b l i s h e d  in  A ugust .  I t s  ch a irm an  was Mr 
J u s t i c e  W illiam s, a D eputy  P r e s i d e n t  o f  th e  A r b i t r a t i o n  
Commission.
The C o n s t i t u t i o n  p r o h i b i t s  t h e  Commonwealth from 
e x e r c i s i n g  d i r e c t  p r i c e  c o n t r o l ,  so th e  T r ib u n a l  was only  a b le  
to  r e q u i r e  com panies  to  j u s t i f y  p r i c e  i n c r e a s e s .  I t s  
p r o v i s i o n s  w ere  m ainly d i r e c t e d  a t  l a r g e  f i rm s ,  which w ere  
r e q u i r e d  to  n o t i f y  t h e  T r ib u n a l  i f  th e y  p lanned  to r a i s e  
p r i c e s  f o r  any goods o r  s e r v i c e s  above t h o s e  app ly ing  du r ing  
t h e  p re v io u s  month o r  i f  any new goods o r  s e r v i c e s  w ere  
i n t r o d u c e d .  I n f r in g e m e n ts  could  b r in g  a f in e  of $10,000. The 
T r ib u n a l  cou ld  hold  p u b l ic  i n q u i r i e s  in to  p ro p o sed  p r i c e  r i s e s ,  
th o u g h  i t  was u n a b le  to  e n f o r c e  i t s  f in d in g s .  D e s p i te  t h i s ,  i t
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would a p p e a r  t h a t  t h e  PJT became a f a c t o r ,  i f  no t  a dominant  
one ,  t h a t  companies  had to  r ec k o n  w i t h  (Nieuwenhuysen and 
Daly,  1977, 208-210).
The e a r l y  a c t i o n s  o f  t h e  PJT c r e a t e d  t h e  p o t e n t i a l  f o r  
a c l a s h  w i t h  t h e  A r b i t r a t i o n  Commission. The T r ib u n a l  would 
a l l ow  only "unavo idab le"  c o s t s  to pass  i n to  h ig h e r  p r i c e s .  
When i n c r e a s e d  c o s t s  w ere  due to  a r b i t r a t e d  wage r i s e s ,  the  
T r i b u n a l  seldom o b j e c t e d ,  bu t  c o n s e n t  aw a rds  and o v e ra w a r d  
paym en ts  came in  f o r  c a r e f u l  s c r u t i n y . 20 gy l a t e  1974, while  
r em a in in g  p a r t i c u l a r l y  f i rm  w i th  n o n - a r b i t r a t e d  wage 
i n c r e a s e s ,  t h e  PJT was r e q u i r i n g  some a b s o r p t i o n  o f  l a b o u r  
c o s t s  in  many c a s e s  r e g a r d l e s s  o f  how th e y  were a r r i v e d  a t .
F i rm s  became i n c r e a s i n g l y  wary o f  c o n s e n t  s e t t l e m e n t s  
and t u r n e d  to  t h e  Commission f o r  a r b i t r a t e d  d e c i s i o n s .  Th is  
was s t r o n g l y  opposed  by t h e  Commission, which had been 
e n c o u ra g in g  c o n c i l i a t i o n .  However , t h e  p o l i c i e s  of  b o t h  
a g e n c i e s  began to  c o n v e rg e ,  a ided  by t h e  a d o p t i o n  o f  wage 
i n d e x a t i o n  by t h e  Commission in A pr i l  1975 (Nieuwenhuysen  and 
Daly,  1977, 136).
The ALP 's  i n d u s t r i a l  p o l i c y  was i n i t i a l l y  d i r e c t e d  
t o w a r d s  t h e  e nc ou ra ge m e n t  of  c o n c i l i a t i o n  and t h e  e a s i n g  of  
l e g a l  r e s t r i c t i o n s  on un ions  and ga in ing  c o n t r o l  o v e r  p r i c e s .  
T h e s e  p o l i c i e s  w e re  c o n s o n a n t  w i th  t h e  ALP's  i n t e g r a l  
c o n n e c t i o n s  w i t h  t h e  t r a d e  u n ions .  A t t e m p t s  were  made to
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f i g h t  i n f l a t i o n  w i t h o u t  i n c r e a s i n g  unemployment  o r  i n t e r e s t  
r a t e s  and w i t h o u t  p l a c in g  too much p r e s s u r e  on un ions  to 
r e s t r i c t  t h e i r  wage demands.  However , i n f l a t i o n  c o n t in u e d  to 
i n c r e a s e  and t h e  ALP's  i n d u s t r i a l  p o l ic y  changed .  These 
d e v e lo p m e n t s  w i l l  be c o n s i d e r e d  below.
The PJT t u r n e d  an i n i t i a t i v e  by l a b o u r  i n to  a mechanism 
which  a c t e d  a g a i n s t  t h e  i n t e r e s t s  o f  un ions .  The form of  t h e  
T r i b u n a l  was l i m i t e d  by p o l i t i c a l  c o n s t r a i n t s ,  such t h a t  
p r o - l a b o u r  d e c i s i o n s  began to  be " s e l e c t e d  o u t " .  Th is  was but  
one i n s t a n c e  o f  t e n d e n c i e s  w i t h i n  t h e  s t a t e  du r ing  t h i s  
p e r i o d .  D e s p i t e  t h e  avowedly  p r o - l a b o u r  s t a n c e  of  t h e  ALP, 
t h e  s t a t e  a p p a r a t u s e s  o f t e n  r e s i s t e d  i n i t i a t i v e s  which were 
d e t r i m e n t a l  to  t h e  i n t e r e s t s  o f  c a p i t a l .  As t h e  economy 
w o rs e n ed ,  t h e s e  t e n d e n c i e s  s t r e n g t h e n e d ,  augmented  by a major  
p o l i t i c a l  s h i f t  by t h e  f e d e r a l  governm en t .  The s t r u c t u r e  of  
t h e  s t a t e ,  based  on such f a c t o r s  a s  t h e  C o n s t i t u t i o n ,  High 
C o u r t  r u l i n g s  and t h e  h i e r a r c h i c a l ,  f r a g m e n te d  n a t u r e  of  t h e  
b u r e a u c r a c y ,  was a s i g n i f i c a n t  l i m i t  to a c t i o n s  of  the  ALP 
gove rnm en t .
The 1974 N a t io n a l  Wage Case
The 1974 n a t i o n a l  wage c a s e  took  p l a c e  in  a t u r b u l e n t  
i n d u s t r i a l  r e l a t i o n s  c l i m a t e .  Amidst  high i n f l a t i o n ,  l a b o u r  
s h o r t a g e s ,  seemingly  ample f i n a n c i a l  r e s o u r c e s  and w i th  t h e
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i n d u s t r i a l l y  " p e rm is s iv e "  p o l i c i e s  o f  t h e  Whitlam government ,  
an  u n p r e c e d e n t e d  'V a g e s  exp los ion"  deve lo ped .  There  were 
l a r g e  movements in  i n d u s t r y  a w a rds  and o v e ra w ard  payments ,  
w i t h  i n c r e a s e s  be ing  g r a n t e d  in  a number o f  aw a rds  more t h a n  
on c e  du r in g  t h e  y e a r .  The Commission could do l i t t l e  more 
t h a n  r a t i f y  g a in s  won by (or  o f f e r e d  to )  t h e  un ions  in  t h e  
f i e l d .  The wage push  was accompanied by a v e r y  high l e v e l  of  
d i s p u t a t i o n .
A number o f  un ion  c la im s  were  h e a r d  by a n a t i o n a l  wage 
b e nc h .  The ACTU a sked  f o r  an i n c r e a s e  o f  $11 to  bo th  t h e  
minimum wage and t h e  t o t a l  wage. They a l s o  a p p l i e d  f o r  t h e  
minimum wage to  be e x te n d e d  to women and to be a u t o m a t i c a l l y  
a d j u s t e d  q u a r t e r l y .  The peak w h i t e  c o l l a r  c o u n c i l s  sought  
p e r c e n t a g e  i n c r e a s e s .
The ACTU a rg u e d  t h a t  t h e  c u r r e n t  high  r a t e  of  
i n f l a t i o n  was no t  t h e  r e s u l t  of  wage i n c r e a s e s .  The p r im a ry  
c a u s e s  were  sa id  to  be e x c es s  demand, t h e  dom in a t ion  o f  t h e  
economy by i m p e r f e c t  m arke t  s t r u c t u r e s ,  and p r i c e  r i s e s  on 
i m p o r t e d  goods.  A dvoca te  R. J o l l y  added t h a t  t h e  r o l e  of  the  
Commission was no t  to combat  i n f l a t i o n ,  bu t  to s e t t l e  
i n d u s t r i a l  d i s p u t e s .  The ACTU d e c l a r e d  t h a t  t h e  economy was 
s t r o n g  and would be a b l e  to a b s o r b  wage i n c r e a s e s  (VEF 
R e p o r t ,  22 Feb 1974, 4). The un ions  s t r e s s e d  t h e  im por tance  
o f  r e a l  wage m a i n te n a n c e .  J o l l y  s t a t e d  t h a t  c a p a c i t y  to
pay was u s u a l l y  expanding  and t h a t  "Given t h e  c u r r e n t  r a t e  of
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i n f l a t i o n  i t  becomes i m p e r a t i v e  t h a t  more f r e q u e n t ,  r e g u l a r  
and g u a r a n t e e d  wage a d j u s t m e n t s  o c c u r "  (VEF R epor t ,  1 March 
1974, 4).
Women's g roups  and t h e  Commonwealth a rg u e d  in  f a v o u r  
o f  e x te n d in g  t h e  minimum wage to women. Commonwealth 
a d v o c a t e  M. Gaudron s u b m i t t e d  t h a t  women should r e c e i v e  t h e  
minimum wage on g rounds  o f  e q u i t y .  She m a in ta in e d  t h a t  t h e  
minimum wage should n o t  be a " fam i ly  needs"  r a t e  f o r  male 
b r e a d w i n n e r s  (VEF R e p o r t , 22 March 1974, 4). On o t h e r  
m a t t e r s ,  Commonweal th a d v o c a t e  J .  S t a p l e s  s u p p o r t e d  t h e  
ACTU's s u bm iss ions  f o r  f l a t  wage i n c r e a s e s ,  and q u a r t e r l y  
c o s t - o f - l i v i n g  a d j u s t m e n t s .  S t a p l e s  a rg u e d  t h a t  t h e  Commission 
s hou ld  emphas ize  i t s  i n d u s t r i a l  r e l a t i o n s  r o l e  and l e a v e  
econom ic  management  to  t h e  gove rnm en t  (VEF Repor t ,  8 March 
1974, 4).
The s u b m iss ions  o f  t h e  un ions  and Commonwealth w ere
opposed  by t h e  employers .  T h e i r  a d v o c a t e ,  B. Maddern,
a s s e r t e d  t h a t  t h e  i n f l a t i o n a r y  s i t u a t i o n  was l a r g e l y  t h e  r e s u l t
o f  d o m e s t i c  f a c t o r s .  In p a r t i c u l a r ,  he blamed i n c r e a s i n g  wage
l e v e l s .  Maddern  s t a t e d ,
Wage i n c r e a s e s  have more t h a n  k e p t  pace w i th  
p r i c e  movements .  In t h e  l i g h t  o f  t h e s e  f a c t s  how 
t h e  t r a d e  un ion  movement  can c o n t i n u e  to c la im 
f u r t h e r  i n c r e a s e s  on t h e  b a s i s  o f  p a s t  movements 
in  p r i c e s  i s  beyond c om pre hens ion .  They have 
a l r e a d y  been  more t h a n  com pensa ted  f o r  r e c e n t  
movements  in  p r i c e s  and a t  t h i s  po in t  may I 
s imply  i n t e r p o s e  t h e  f a c t  t h a t  p r o d u c t i v i t y  has  
been  i n c r e a s i n g  a t  a r a t e  o f  a p p r o x i m a t e ly  1.5 
p e r  c e n t  p e r  annum and i n c r e a s e s  o f  9 pe r  c e n t
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and more in  award  wages have more t h a n  
c om p e n s a te d  f o r  b o th  p r i c e s  and p r o d u c t i v i t y .
( VEF R epo r t ,  22 March 1974, 4)
The p a r t i e s  were  c o n t i n u in g  to base  t h e i r  a rg u m e n ts  on t h e
p o s i t i o n s  t h e y  a d o p te d  in t h e  mid-1960s — p r o d u c t i v i t y  f o r  t h e
em p loye rs  and p r i c e s  p lus  p r o d u c t i v i t y  s in c e  1953 f o r  t h e
u n i o n s .
The employers  spoke a g a i n s t  a u t o m a t i c  wage 
a d j u s t m e n t s .  As wage i n c r e a s e s  were  a l l e g e d  to  be t h e  main 
s o u r c e  o f  i n f l a t i o n ,  t h i s  would only  worsen  t h e  s i t u a t i o n .  
They  added t h a t  t h e  economy had f a l l e n  from t h e  g o v e r n m e n t ' s  
c o n t r o l  and t h a t  t h e  Commission had an o b l i g a t i o n  u n d e r  t h e  
A c t  to e n s u r e  t h a t  t h e  s i t u a t i o n  did no t  d e t e r i o r a t e  (VEF 
R e p o r t ,  11 A pr i l  1974, 4).
The f u l l  ben ch ^ l  gave  t h e i r  d e c i s i o n  on 2 May (157 CAR 
293) .  The Commission s t a t e d  t h a t  t h e  most  s i g n i f i c a n t  
economic  deve lopm en t  in t h e  p a s t  y e a r  was t h e  r a t e  of  
i n f l a t i o n ,  which had r i s e n  by 13.5% to  t h e  March q u a r t e r  
1974. The most  i m p o r t a n t  component ,  which a c c o u n t e d  f o r  
a b o u t  h a l f  t h e  i n c r e a s e ,  was food .  With t h e  e x c e p t i o n  o f  
i n f l a t i o n ,  t h e  economy a p p e a r e d  to be good, having r e c o v e r e d
from t h e  p r e v i o u s  y e a r ' s  r e c e s s i o n .  "(T)he s u bm iss ions  made 
to  us  d i f f e r e d  only  in  t h e  d e g r e e  o f  op t im ism  a b o u t  t h e  n e a r  
f u t u r e  o f  t h e  economy. . .Nobody sug g e s t e d  t h a t  a major d e c l i n e  
in  economic a c t i v i t y  was imminent  in A u s t r a l i a "  (157 CAR 297) .
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The Commission dec id ed  to  e x te nd  t h e  minimum wage to 
women, d e l e t i n g  t h e  " fa m i ly  needs"  component .  I t  was no ted  
t h a t  when i n t r o d u c e d  in  1966, t h e  minimum wage was s imply t h e  
l o w e s t  p e r m i s s i b l e  wage f o r  males .  Accord ing  to t h e  
Commission, a f am i ly  component  was not  ment ioned  u n t i l  1969, 
and t h i s  was by t h e  ACTU. The Commission sa id  i t  was 
d i f f i c u l t  to  a s s e s s  t h e  f am i ly  needs  of  w orke rs ,  as  t h e i r  
o b l i g a t i o n s  v a r i e d  g r e a t l y  and l i t t l e  i n f o r m a t i o n  was 
a v a i l a b l e .  The f u l l  bench  s t a t e d  t h a t  t h e  t r i b u n a l  was no t  a 
s o c i a l  w e l f a r e  agency ,  and t h a t  " . . . t h e  c a r e  o f  fami ly  needs i s  
p r i n c i p a l l y  a t a s k  f o r  gove rnm en ts "  (157 CAR 299).
The Commission found c o n s i d e r a b l e  s u p p o r t  in t h e  
communi ty  f o r  t h e  minimum wage to be e x te n d e d  to women. As 
t h e  gap b e tw e e n  male and fem a le  award  r a t e s  was na rrowing  
and t h e  l o w e s t  f em a le  r a t e s  w e re  now c l o s e  to  t h e  minimum 
wage,  t h i s  was econom ica l ly  f e a s i b l e .  However,  women were 
c o n c e n t r a t e d  in  c e r t a i n  i n d u s t r i e s ,  so t h e  minimum wage would 
be e x te n d e d  in  t h r e e  s t a g e s ,  to  be comple ted  by Ju n e  1975. 
The l e v e l  o f  t h e  minimum wage was i n c r e a s e d  by $8 f o r  males .  
The Commission emphas ized  t h a t  t h e  c o n s i d e r a t i o n s  i n f l u e n c i n g  
minimum wage a d j u s t m e n t s  d i f f e r e d  from t h o s e  r e l a t e d  to t h e  
t o t a l  wage (157 CAR 300).
The t o t a l  wage was i n c r e a s e d  by t h e  same amount  as  
t h e  p r e v i o u s  y e a r ,  2% p lus  $2.50.  Th is  was a small  i n c r e a s e  
u n d e r  t h e  c i r c u m s t a n c e s .  The Commission s t r e s s e d  t h a t  i t  had
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r e p e a t e d l y  u rged  t h a t  t h e  bulk  of  wage i n c r e a s e s  should r e s u l t  
f rom annua l  n a t i o n a l  c a s e s ,  bu t  t h a t  i n d u s t r y  aw ards  and 
o v e r a w a r d  payment s  had r i s e n  s h a r p l y  a f t e r  a r e s p i t e  in 1973. 
In  p a r t i c u l a r ,  a $15 i n c r e a s e  in t h e  m eta l  i n d u s t r y  was n o te d ,  
and i t  was l i k e l y  t h a t  t h i s  would r e s u l t  in a g e n e r a l  f lo w -on .  
However ,  t h e  f u l l  bench a c c e p t e d  t h a t  many w o rk e rs  s t i l l  
r e l i e d  on t h e  NW C f o r  t h e i r  a d j u s t m e n t s .  While a g e n e r a l  r i s e  
would be added to  t h e  wages o f  t h o s e  who had r e c e n t l y  
o b t a i n e d  i n d u s t r y  award  i n c r e a s e s ,  t h i s  was c o n s id e r e d  to be 
u n a v o id a b l e .  The Commission s t a t e d  t h a t  " . . . i n  t h e  p r e s e n t  
c o n f l i c t  b e tw e e n  doing j u s t i c e  to g r oups  of  wage e a r n e r s  and 
add in g  to i n f l a t i o n ,  we b e l i e v e  t h a t  ou r  du ty  is  to t h e  
f o r m e r "  (157 CAR 303-304).
A p p l i c a t i o n s  to  i n t r o d u c e  wage i n d e x a t i o n  were  
r e j e c t e d ,  bu t  t h e  Commission was " . . . im p r e s s e d  by the  
s u g g e s t i o n s  t h a t  i n d e x a t i o n  could  have p o s i t i v e l y  b e n e f i c i a l  
economic ,  s o c i a l  and i n d u s t r i a l  i m p l i c a t i o n s "  (157 CAR 306). 
All  p a r t i e s  seemed d i s s a t i s f i e d  w i th  t h e  c u r r e n t  methods  o f  
wage f i x a t i o n ,  and a c o n f e r e n c e  was announced,  to be c h a i r e d  
by t h e  P r e s i d e n t ,  J u s t i c e  M o o re .22
The di lemma of  t h e  Commission was o u t l i n e d  by 
Nieuwenhuysen  (1974,  289). The Commonwealth had once  a g a in  
s u b m i t t e d  t h a t  " t h e  governm en t  assum es  f u l l  r e s p o n s i b i l i t y  f o r  
t h e  management o f  t h e  economy", and t h a t  t h e  Commission 
s hou ld  no t  s e ek  to  assume " r e s p o n s i b i l i t y  f o r  economic
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g u id a n c e ,  economic l e a d e r s h i p  o r  economic r e g u la t i o n " .  The 
Commission a c c e p te d  t h i s ,  though  i t  was d i f f i c u l t  " . . . t o  
a s c e r t a i n  th e  n a t u r e  and m agnitude  o f  i t s  economic
r e s p o n s i b i l i t i e s  [under th e  Act] and how much w eigh t to  g ive  
to  them  a s  a g a in s t  i t s  i n d u s t r i a l  r e l a t i o n s  r e s p o n s i b i l i t i e s "  
(157 CAR 297). As th e  governm en t  seemed to be d e le g a t in g  i t s  
econom ic a u t h o r i t y  to  a g e n c ie s  such  as  th e  P r i c e s  
J u s t i f i c a t i o n  T r ib u n a l  and th e  p roposed  T rad e  P r a c t i c e s  
Com m ission, i t  was u n c le a r  to  w hat e x t e n t  th e  Commission
c o u ld  r e l y  on governm en t  p o l ic y  to  p ro v id e  a s t a b l e
e n v iro n m e n t  and a c l e a r  s e t  o f  g u id e l in e s  w i th in  which to 
o p e r a t e .  The Commission su g g e s te d  t h a t  i f  th e  wage f i x a t i o n  
c o n f e r e n c e  was to be s t r i c t l y  c oncerned  w i th  m ethods of  wage 
f i x a t i o n ,  th e n  i t  would be f r u i t l e s s  (157 CAR 307). What
N ieuw enhuysen  p o in t s  to  i s  th e  i n e v i t a b i l i t y  o f  th e  Commission 
h av in g  to  a c c e p t  an economic p o l ic y  r o l e .
T h is  dilemma was a t  th e  b a s i s  o f  th e  1974 d e c is io n .  
T h e re  was a s t ro n g  i n f l a t i o n a r y  t r e n d  being  fed  by wage 
i n c r e a s e s .  The Commission b e l ie v e d  t h a t  an i n c r e a s e  would add 
to  i n f l a t i o n ,  b u t  no i n c r e a s e  a t  a l l  could  make m a t t e r s  w orse  
a s  t h e  un io n s  would sim ply bypass  t h e  Commission e n t i r e l y .  
The c h o ic e  seemed to be i n f l a t i o n  p a r t l y  u n d e r  th e  
C om m iss ion 's  c o n t r o l ,  o r  an u n f e t t e r e d  wage u pheava l  w i th  
unknown bu t  p o t e n t i a l l y  damaging c o n seq u e n c e s .  The i n c r e a s e  
g r a n t e d  was too low to  have  much e f f e c t  on in d u s t ry  or 
o v e ra w a rd  c la im s .  W ithou t  any r e s t r a i n t  be ing  shown by th e
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f e d e r a l  gove rnm en t ,  t h e  Commission p resum ab ly  sough t  to g ive  
a small  i n c r e a s e  and hope f o r  t h e  b e s t .  The emphas is  g iven  to  
t h e  Commission 's  i n d u s t r i a l  o b l i g a t i o n s  s u g g e s t e d  t h a t  t h e r e  
was l i t t l e  t h a t  could be done u n d e r  t h e  c i r c u m s t a n c e s .  Th is  
was t h e  h e i g h t  of  t h e  t im e  du r in g  which th e  Commission 
f o l lo w e d  a c o n s e n s u s  wage p o l i c y  ( in  t h e  s e n s e  used  by O f f e )  ,
though  s t i l l  s e e k i n g  to  i n f l u e n c e  t h e  n a t u r e  o f  wage 
movem ents .
The Wage Exp lo s ion
U n p r e c e d e n t e d  wage i n c r e a s e s  o c c u r r e d  du r ing  t h e  e a r l y  
and middle p a r t  of  1974. Th is  has  been p o p u la r ly  t e rm ed  t h e  
"wage e xp lo s ion" .  I t  was no t  un ique  to A u s t r a l i a ,  a s  i t  
o c c u r r e d  to  a v a ry in g  e x t e n t  in a number of  i n d u s t r i a l  
c a p i t a l i s t  s o c i e t i e s .  In A u s t r a l i a ,  i t  pushed  i n d u s t r i a l  
r e l a t i o n s  to  t h e  l i m i t s  o f  a c o n s e n s u s  fo rm .  The r e s u l t  was a 
r e t u r n  t o w a r d s  more c e n t r a l i z e d  wage f i x a t i o n .
Econom is t s  such  a s  Hughes (1980) a r g u e  t h a t  A u s t r a l i a ' s  
h ig h  i n f l a t i o n  r a t e  in 197 3 r e s u l t e d  l a r g e l y  from im por te d  
p r i c e  i n f l a t i o n ,  p a r t i c u l a r l y  f o r  food .  However,  t h e  wage 
e x p lo s i o n  i s  g e n e r a l l y  c o n s i d e r e d  to be t h e  main i n g r e d i e n t  in 
t h e  CPI r i s e  of  16.3% in 1974. Average  weekly e a r n i n g s  p e r  
employee  r o s e  by 29. 7%,  and award  wages r o s e  even f a s t e r ,  
r e f l e c t i n g  a d e c l i n e  in  t h e  a v a i l a b i l i t y  o f  o v e r t i m e .  Average
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male award  wages  i n c r e a s e d  by 33.8%, whi le  f em a les ,  f o r  whom 
t h e  equa l  pay d e c i s i o n s  w e re  f i n a l l y  t a k i n g  e f f e c t ,  enjoyed  an 
even  g r e a t e r  r i s e  o f  41.7% ( A u s t r a l i a n  Economic Review, 1st 
Q u a r t e r  1975, 4).
The i n c r e a s e s
In l a t e  1973, BHP n e g o t i a t e d  a s e t t l e m e n t  w i th  meta l  
u n i o n s  r e p r e s e n t i n g  i t s  s t e e l w o r k e r s ,  p r i n c i p a l l y  t h e  FIA. The 
a g r e e m e n t ,  f o r  $15 p e r  week,  was r a t i f i e d  in t h e  NSW 
I n d u s t r i a l  Commission on 2 J a n u a r y  1974. Th is  p rov id ed  a r i s e  
o f  a p p r o x i m a t e l y  25% f o r  l a b o u r e r s  and a bou t  18% f o r  s k i l l e d  
t r a d e s m e n  (Hughes,  1980, 78).
T h i s  i n c r e a s e  had i m p l i c a t i o n s  f o r  t h e  M e ta l  I n d u s t r y
Award.  The u n i o n s '  c la im f o r  a $30 i n c r e a s e  was r e j e c t e d  by
t h e  employers .  The employers  sought  a c lo s e d  award ,  which
would p r e c l u d e  v a r i a t i o n  du r ing  i t s  l i f e  ( a p a r t  f rom n a t i o n a l
wage i n c r e a s e s )  and o v e ra w a r d  b a r g a i n in g .  The f i r s t
c o n f e r e n c e  on 7 November 1973 was t o ld  t h a t  " . . . i f  employers
cou ld  no t  be a s s u r e d  t h a t . . . c o s t  s t a b i l i t y  would r e s u l t  f rom an
a g r e e m e n t ,  t h e r e  was no r e a l  r e a s o n  f o r  them to e n t e r  i n to  an
a g r e e m e n t "  (MTIA News B u l l e t i n , 15 Nov 1973, 2). Th is
a p p r o a c h  was r e j e c t e d  by t h e  un ions .
T h e s e  t e r m s  a r e  a imed a t  b inding  t h e  t r a d e  
u n io n s  to t h e  e m ploye rs '  o b j e c t i v e s  and to 
c o n t a i n  t h e i r  t r a d e  un ion  a c t i v i t i e s ,  which i f  
c a r r i e d  to  t h e  u l t i m a t e  c o n c lu s io n ,  would be a 
d e n i a l  o f  t h e  t r a d i t i o n a l  r o l e  o f  t h e  m eta l  
i n d u s t r y  un ions .  T h e i r  l e a d i n g  p o s i t i o n  h a s  s e t
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t h e  s t a n d a r d  o v e r  t h e  p a s t  two de c ade s  f o r  
i n c r e a s e d  o v e r - a w a r d  payments  and improved 
c o n d i t i o n s  which have c o n s i s t e n t l y  f lowed to a l l  
o t h e r  i n d u s t r i e s .
(AMWU Monthly J o u r n a l , Mar 1974, 3)
The e m p loye rs '  o f f e r  inc luded  an $8 pay i n c r e a s e ,  an a d d i t i o n a l  
week o f  annua l  l e a v e  and a "no f u r t h e r  c la ims"  c l a u s e  l a s t i n g  
t w e lv e  months  (MTIA News B u l l e t i n ,  28 Feb 1974, 1). Th is  and 
a s u b s e q u e n t  i n c r e a s e  of  t h e  wage o f f e r  to  $12 were r e j e c t e d  
by t h e  un ions .
Amidst  a major  campaign of  i n d u s t r i a l  a c t i o n  by the  
u n io n s ,  a g re e m e n t  was r e a c h e d  f o r  a $15 i n c r e a s e .  A 
s t a t e m e n t  i s s u e d  by J u s t i c e  Coldham on 24 March 1974 no ted  
t h a t  t h e  un ions  " . . . s t a t e  t h a t  t h e y  canno t  give u n d e r t a k i n g s  
n o t  to  c o n t i n u e  to  p r e s s  f o r  economic j u s t i c e "  (AMWU Monthly 
J o u r n a l ,  May 1974, 4). The un ions  were  a p p r e h e n s iv e  a bou t  
economic  c o n d i t i o n s  and i t  was a g re e d  t h a t  the  p a r t i e s  would 
c o n f e r  i f  " s i g n i f i c a n t  c i r c u m s t a n c e s  a r o s e " .
The u n i o n s '  f e a r s  were  qu ick ly  r e a l i z e d .  O t h e r  a w a rd s  
jumped ahead of  t h e  m eta l  u n io n s '  $15 i n c r e a s e ,  amids t  high 
l e v e l s  of  d i s p u t a t i o n .  A r e c o r d  number of  working days were  
l o s t  t h r o u g h  t h e  f i r s t  t h r e e  q u a r t e r s  of  1974, most  of  t h i s  
due to  wage d i s p u t e s .  Each i n c r e a s e  could be cla imed to u p s e t  
r e l a t i v i t i e s ,  a s  could t h e  f l a t  money i n c r e a s e s  aw arded ,  which 
c om pre s se d  t h e  wage s t r u c t u r e .  The t a x a t i o n  sys tem  added to 
t h e  w o r k e r s '  c o n c e r n s ,  a s  r a p i d  wage i n c r e a s e s  pushed them 
i n t o  h i g h e r  t a x  b r a c k e t s  (Y e rbu ry ,  1980A, 466). The l e n g t h  of
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t im e  b e tw e e n  c a s e s  in  each  award  was reduced ,  a s  un ions  
c h a s e d  b o t h  i n f l a t i o n  and each  o t h e r ;  a "w a ge -p r ic e "  and 
"wage-wage" s p i r a l  combined to  p roduce  a seemingly  c h a o t i c  
s i t u a t i o n .  The award  i n c r e a s e s  equal  to  o r  g r e a t e r  t h a n  t h a t  
in  t h e  M e ta l  I n d u s t r i e s  Award a r e  too numerous to l i s t . 23 The 
n a t i o n a l  wage c a s e  d e c i s i o n  of  2 May only  added f u e l  to t h e  
f i r e .  The modest  r i s e  o f  2% p lu s  $2.50 made i t  c l e a r  to t h e  
u n i o n s  t h a t  i t  would be n e c e s s a r y  to  r e l y  upon t h e i r  own 
e f f o r t s  to  a c h ie v e  wage i n c r e a s e s .
E s c a l a t i o n  and t h e  C om m iss ions  r e s p o n s e
Of t h e  a w a r d s  and s e t t l e m e n t s  t h a t  fo l lowed  the  m eta l  
i n d u s t r y  i n c r e a s e ,  one o f  t h e  more s i g n i f i c a n t  was in t h e  
v e h i c l e  b u i ld ing  i n d u s t r y .  In t h e  e a r l y  1970s, t h e  V eh ic le  
I n d u s t r y  Award had been  n e g o t i a t e d  b e tw e en  a group of  un ions  
l e d  by t h e  V eh ic le  B u i l d e r s '  Union and t h e  AMWU, and t h e  
v e h i c l e  m a n u f a c t u r e r s .  Under union  p r e s s u r e ,  GMH broke  r a n k s  
and o f f e r e d  a s e p a r a t e  a g re e m e n t .  T radesm en  r e c e iv e d  
i n c r e a s e s  of  o v e r  $22, and some c l a s s i f i c a t i o n s  up to  $30. 
The o t h e r  companies  made s i m i l a r  a g r e e m e n t s  (Hughes,  1980, 
81; AMWU Monthly J o u r n a l ,  June  1974, 3). Th is  was
s i g n i f i c a n t  no t  only  f o r  t h e  i n c r e a s e s  t h e m s e lv e s ,  which 
s u r p a s s e d  t h e  m e ta l  i n d u s t r y ,  bu t  a l s o  f o r  t h e  f r a g m e n t a t i o n  
o f  t h e  Vehic le  I n d u s t r y  Award.  P o r t u s  (1979, 55) a r g u e s  t h a t  
f r a g m e n t a t i o n  c r e a t e d  f u r t h e r  wage p r e s s u r e s .  S e t t l e m e n t s  
cou ld  be r e a c h e d  more q u ick ly ,  and by c o n c e n t r a t i n g  on one
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employer  a t  a t im e ,  c o n c e s s i o n s  could be o b t a i n e d  more e a s i l y .  
Where u n i fo r m  award  i n c r e a s e s  once  f lowed  t h r o u g h  an 
i n d u s t r y ,  un ions  could  now ’l e a p - f r o g "  one award o v e r  a n o t h e r .
The n e x t  major  i n c r e a s e  took  p l ac e  in  t h e  t r a n s p o r t  
i n d u s t r y . 24 xt showed t h e  c l e a v a g e s  t h a t  were  deve lop ing  in  
t h e  Commission a t  t h e  t im e  o v e r  how to  dea l  w i th  t h e  wage 
e x p lo s i o n .  Commissioner  Gough gave a c o n s e n t  award  on 1 J u ly  
i n c r e a s i n g  pay r a t e s  in t h e  T r a n s p o r t  W orkers '  Award by 
$25 .40 .  The T r a n s p o r t  W orkers '  Union t h e n  ap p l i e d  f o r  t h e  
h i g h e r  r a t e s  to be e x te n d e d  to  two more aw ards ,  t h e  T r a n s p o r t  
W orke rs  ( G e n e ra l )  Award and t h e  T r a n s p o r t  Workers  (Mixed 
I n d u s t r i e s )  Award.  In he r  d e c i s i o n  of  27 Ju ly  (29 IIB 1531),
J u s t i c e  Gaudron a c c e p t e d  t h a t  t h e  u n i o n i s t s  had a r e a s o n a b l e  
e x p e c t a t i o n  t h a t  t h e  i n c r e a s e  would f low on, but  t h a t  t h i s  in 
i t s e l f  was i n s u f f i c i e n t  g rounds  f o r  g r a n t i n g  th e  c la im .  She 
a w a rd ed  $15.50,  w i th  an a d d i t i o n a l  $2.50 from O c to b e r  1974. 
Her  judgment  conc ludes ,
The Commission canno t  a u t o m a t i c a l l y  f low on a 
c o n s e n t  v a r i a t i o n  of  w h a t e v e r  magni tude  u n l e s s  i t  
i s  s a t i s f i e d  t h a t  such a f low-on  i s  f a i r ,  j u s t  and 
e q u i t a b l e  in  a l l  t h e  c i r c u m s t a n c e s  o f  t h e  d i s p u t e  
o r  d i s p u t e s  b e f o r e  i t .  There  i s ,  so f a r  a s  I  
know, no p r i n c i p l e  o f  law or  o f  j u s t i c e  which 
would w a r r a n t  t h e  c o n c lu s io n  t h a t  an a g re e m e n t  
r e a c h e d  b e tw e e n  p a r t i e s  ough t  to be e n f o r c e d  
upon o r  a p p l i e d  to  p e r s o n s  no t  p a r t i e s  to t h e  
a g r e e m e n t .
(29 IIB 1533)
Th is  l e g a l i s t i c  d e c i s i o n  by a new member of  t h e  
Commission was ap p e a le d  by t h e  un ions .  On 11 S e p tem b e r  1974
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t h e  f u l l  $25.40 was g r a n t e d  by a f u l l  bench  o f  Moore J .  and 
Depu ty  P r e s i d e n t s  I s a a c  and Wil l iams  (29 IIB 2014). While 
a g r e e i n g  on t h e  ou tcom e,  t h e i r  r e a s o n s  f o r  d e c i s i o n  a r e  based  
on q u i t e  d i f f e r e n t  g rounds .  Moore J .  a rg u e d  t h a t  t h e  t h r e e  
a w a r d s  in  q u e s t i o n  had only been s e p a r a t e d  in  l a t e  1970, had 
moved a t  t h e  same r a t e  s in c e  t h e n ,  and t h a t  J u s t i c e  Gaudron ' s  
d e c i s i o n  was too  r a d i c a l  and a b r u p t  a r u p t u r e ,  though  such a 
b r e a k  was n o t  wrong in  p r i n c i p l e .  He s u g g e s t e d  t h a t  a l low ing  
t h e  a p p e a l  might  he lp  to  s t a b i l i z e  t h e  wage s t r u c t u r e .  Th is  
was a major  p r e o c c u p a t i o n  of  t h e  P r e s i d e n t  a t  t h e  t im e .  He 
s t r e n u o u s l y  sough t  to  b r in g  wage r e l a t i v i t i e s  back i n to  an 
a l i g n m e n t  a c c e p t a b l e  to  t h e  un ions  in t h e  hope o f  s lowing  t h e  
"wage-wage” s p i r a l .
Deputy  P r e s i d e n t  I s a a c  a g re e d  w i th  J u s t i c e  Gaudron ' s  
d e c i s i o n ,  b u t  a rg u e d  t h a t  while  no d i r e c t  nexus should  be 
d raw n  b e tw e e n  t h e  t r a n s p o r t  and meta l  i n d u s t r i e s ,  a new 
i n c r e a s e  in t h e  l a t t e r  award  made i t  a p p r o p r i a t e  to  i n c r e a s e  
t h e  t r a n s p o r t  a w a rd s  in o r d e r  to  keep pace w i th  i n d u s t r y  
movements  in  g e n e r a l .  Deputy P r e s i d e n t  Wil l iams based  h i s  
d e c i s i o n  on c o m p a r a t i v e  wage j u s t i c e  w i t h in  t h e  t r a n s p o r t  
i n d u s t r y  and s t a t e d  t h a t  J u s t i c e  Gaudron had no t  g iven  
s u f f i c i e n t  w e igh t  to  t h i s  p r i n c i p l e .
In  h i s  d e c i s i o n ,  Deputy P r e s i d e n t  Wil l iams made a 
number o f  comments  on t h e  t o p i c  o f  "publ ic  i n t e r e s t " ,  and 
i n c l u d e d  a l e n g t h y  e x t r a c t  f rom h i s  r e p o r t  to  t h e  Commission
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o f  19 August 1974 on th e  r e c e n t  o i l  i n d u s t r y  d i s p u t e s . ^5 T h is  
p a s s a g e  sum m arizes  a c o n c e p t io n  of "p u b lic  i n t e r e s t "  s h a rp ly  
opposed  to  t h a t  o f  t h e  em ployers , and m e r i t s  f u l l  q u o t a t i o n  
h e r e .
( I)n  my view p u b l ic  i n t e r e s t  means co n c e rn  f o r  
p e o p le ,  in c lu d in g  th e  4 and a h a l f  m il l io n  who 
have  to  work f o r  a l iv in g  and who a r e  e n t i t l e d  in  
r e t u r n  f o r  t h a t  work to r e c e iv e  w h e re w i th a l  to 
l i v e  a c c o rd in g  to  p ro p e r  s t a n d a r d s  m easured  
a c c o r d in g  to  th e  c o n c e p ts  o f  1974, i t  means 
g iv in g  due c o n s id e r a t i o n  so t h a t  d e c i s io n s  made 
w i l l  p ro m o te  s a t i s f a c t o r y  i n d u s t r i a l  r e l a t i o n s  and 
w i l l  a s s i s t  to  keep th e  w hee ls  o f  in d u s t r y  and 
e v e ry d a y  a c t i v i t y  t u r n i n g .  In my view any 
d e c i s io n  on th e  wages i s s u e  i n v e s t i g a t e d  by me 
w hich  i s  d e s ig n e d  s o le ly  to d e t e r  i n f l a t i o n  would 
be u s e l e s s  i f  in  th e  p ro c e s s  fo llow ing  t h a t  
d e c i s io n  and a s  a r e s u l t  of t h a t  d e c is io n  th e  
p r o d u c t io n  o f  goods and s e r v i c e s  was s e r io u s ly  
i n t e r f e r e d  w i th .  Anyone who c a r e s  to su g g e s t  
t h a t  t h a t  i s  succumbing to  i n d u s t r i a l  b lackm ail  
by th e  u n ions  and t h e i r  members is ,  in my view , 
m is judg ing  th e  s i t u a t i o n .  S u re ly  i t  must be 
c l e a r  t h a t  t h e  main r e a s o n  why un ions  and 
w o rk e rs  a r e  fo rc e d  to  seek  s u b s t a n t i a l  s a l a r y  
i n c r e a s e s  i s  to en a b le  them to m a in ta in  t h e i r  
l i v i n g  s t a n d a r d s .  T h e re  a p p e a rs  to  be ab ro ad  an 
id e a  t h a t  th e  p r i c e s  o f  goods and s e r v i c e s  can  be 
i n c r e a s e d  w i th  l i t t l e  o r  no c r i t i c i s m  of  th e  
p u rv e y o r s  o f  t h o s e  goods and s e r v i c e s  who c h a rg e  
t h o s e  i n c r e a s e d  p r i c e s  w h i l s t  th e  w o rk e rs  who 
s e l l  t h e i r  l a b o u r  and seek  an i n c r e a s e  in i t s  
p r i c e  to  m a in ta in  and im prove t h e i r  l iv in g  
s t a n d a r d s  a r e  e n t i t l e d  to be blamed f o r  th e  
a l l e g e d  i l l s  in th e  economy. I f  p r i c e s  a r e  
p e r m i t t e d  to r i s e  b e c a u se  gove rnm en ts  p o sse s s in g  
t h e  c o n s t i t u t i o n a l  power do l i t t l e  o r  n o th in g  to 
r e s t r a i n  t h e  i n c r e a s e s  and in a d d i t io n  r e f u s e  to 
g e n u in e ly  c o - o p e r a te  w i th  th e  N a t io n a l  governm ent 
in  such  an e x e r c i s e  to r e s t r a i n  p r i c e s  th e n  th e  
u n io n s  and t h e i r  members, in my v iew , can be 
exem pted  from blame i f  th e y  seek  wage and s a l a r y  
i n c r e a s e s .
(29 IIB 2027)
C le a r ly  "pub lic  i n t e r e s t "  could  be used  to s ig n i f y  a v a r i e t y  o f
v a lu e - la d e n  p e r s p e c t i v e s .
225
The d e v e lo p m en ts  in t h e  t r a n s p o r t  in d u s t r y  show th e  
s t r e n g t h  o f  th e  w orking  c l a s s  a t  th e  t im e  and th e  r e f l e c t i o n  
o f  t h i s  w i th in  t h e  Commission. The p a s sa g e  qu o ted  above by 
D epu ty  P r e s i d e n t  W illiam s r e c o g n iz e d  t h a t  th e  wage e x p lo s io n  
r e s u l t e d  from  s y s te m ic  p r e s s u r e s .  E m ployers  w ere  seek ing  to  
d e fe n d  t h e i r  s h a r e  o f  t h e  n a t i o n a l  p r o d u c t  th ro u g h  p r i c e  
i n c r e a s e s ,  b u t  t h e  Com m ission 's  a c t i o n s  r e c o g n iz e d  t h a t  t h i s  
was le a d in g  to  a l e v e l  o f  i n d u s t r i a l  c o n f l i c t  t h a t  was 
d e t r i m e n t a l  to  th e  i n t e r e s t s  o f  c a p i t a l  a s  a whole. In o t h e r  
w o rd s ,  th e  Commission so u g h t  to  s t a b i l i z e  t h e  wage s t r u c t u r e ,  
an  a c t i o n  which a t  t h i s  t im e  worked a g a in s t  th e  i n t e r e s t s  o f  
s e c t i o n s  o f  c a p i t a l .  The Com m ission 's  a c t i o n s  w ere  no t  th o s e  
o f  a c ru d e  " B o s s e s '  C ou r t" ,  as  i t  has  been  te rm ed  by some 
u n i o n i s t s ,  bu t  o f  an agency  t h a t  sough t  t h e  m a in te n a n c e  o f  
e x i s t i n g  p r o d u c t io n  r e l a t i o n s .  I f  t h i s  meant "g iv ing  in" to 
w ork ing  c l a s s  p r e s s u r e ,  t h i s  was n o t  a p a s s iv e  a c t i o n ,  b u t  one 
w i th  a lo n g  te rm  o b j e c t iv e  o f  a r e t u r n  to  economic
s t a b i l i t y . 26
Many a w a rd s  had now s u rp a s s e d  th e  m eta l  in d u s t r y  and 
r e l a t i v i t i e s  had been  s e r i o u s ly  d i s t u r b e d . 27 The raet a l  
i n d u s t r y  u n ions  a rg u e d  t h a t  a " s i g n i f i c a n t  c i r c u m s ta n c e "  a s  
e n v is a g e d  in  t h e  A p r i l  s e t t l e m e n t  had a r i s e n ,  b u t  t h e i r  c la im  
f o r  an a d d i t i o n a l  $15 ( th e  r e m a in d e r  o f  th e  o r ig i n a l  $30 c la im ) 
was r e j e c t e d  by em ployers  (MTIA News B u l l e t i n , 1 August 1974, 
1). The d i s p u t e  w ent to  a r b i t r a t i o n  and was h e a rd  by th e
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P r e s i d e n t ,  J u s t i c e  Moore.  In h i s  d e c i s i o n  of  11 S e p tem b e r  
(1974 AILR 565) J u s t i c e  Moore g r a n t e d  a f u r t h e r  $9, g iv ing  t h e  
m e t a l  t r a d e s m e n  an i n c r e a s e  in l i n e  w i t h  t h o s e  in  t h e  
t r a n s p o r t  and v e h i c l e  b u i ld ing  i n d u s t r i e s .  The employers  had 
o p pose d  any i n c r e a s e ,  c i t i n g  u n f a v o u r a b l e  economic c o n d i t i o n s .  
Moore J .  sa id  t h a t  he had t a k e n  a c c o u n t  o f  t h i s  a rgum e n t ,  bu t  
was  swayed by two f a c t o r s .  One was t h e  l i k e l i h o o d  of  s e r i o u s  
i n d u s t r i a l  u n r e s t  i f  wages w ere  no t  i n c r e a s e d ,  w i th  
r e p e r c u s s i o n s  t h r o u g h o u t  t h e  economy due to t h e  c e n t r a l i t y  o f  
t h e  m eta l  i n d u s t r y .  Secondly ,  i t  was d e s i r a b l e  to  r e v i s e  and 
s t a b i l i z e  t h e  wage f i x a t i o n  sys tem , f o r  which c o n f e r e n c e s  were  
b e in g  he ld  a t  t h e  t im e .  I f  wage i n d e x a t io n  were  i n t r o d u c e d ,  a 
s t a b l e  wage s t r u c t u r e  would need to  be e s t a b l i s h e d  b e f o r e  such 
a sy s te m  could  work.  O b ta in in g  s t a b i l i t y  in t h e  M eta l  
I n d u s t r y  Award was t h e r e f o r e  e s s e n t i a l .  While some f low-on  
would r e s u l t  f rom th e  $9 i n c r e a s e ,  Moore J .  c o n s id e r e d  t h a t  
t h e  l o n g e r  terra  e f f e c t  would be to r e d u c e  i n f l a t i o n a r y  
p r e s s u r e s .
By t h e  e a r l y  months o f  1975, t h e  A u s t r a l i a n  B u l l e t i n  o f  
L a bou r  (March  1975, 31) was a b l e  to  r e p o r t  t h a t  " S in c e  t h e  
m e t a l s  d e c i s i o n  and i t s  f low-on  t h e r e  has  been v e r y  l i t t l e  
movement in award wages".  J u s t i c e  Moore 's  d e s i r e  f o r  wage 
s t a b i l i t y  was f u l f i l l e d ,  a l t h o u g h  i t  i s  u n c l e a r  w h e t h e r  t h i s  
was t h e  r e s u l t  of  t h e  M e ta l  I n d u s t r y  Award i n c r e a s e  o r  
r a p i d l y  d e t e r i o r a t i n g  economic c o n d i t i o n s .  The A u s t r a l i a n
Economic Review ( 1 s t  Q u a r t e r  1975, 11) s u g g e s t e d  f o u r  p o s s i b l e
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r e a s o n s  f o r  th e  r e d u c e d  r a t e  o f  wage in c r e a s e s :  a r e a c t i o n  to 
t h e  s h e e r  s iz e  o f  i n c r e a s e s  o b ta in e d  e a r l i e r  in  th e  y ea r ;  th e  
r e s t o r a t i o n  o f  r e l a t i v i t i e s  to  g e n e r a l l y  a c c e p t a b l e  l e v e l s ;  th e  
d e la y  o f  c la im s  and s e t t l e m e n t s  u n t i l  a d e c is io n  was re a c h e d  
in  t h e  ongoing wage in d e x a t io n  case ;  and a l a r g e  i n c r e a s e  in 
unem ploym ent. T hese  f a c t o r s ,  combined w i th  th e  p o l i t i c a l  
d i v i s i o n s  w hich a r o s e  w i th in  th e  l a b o u r  movement, w ere  
s u f f i c i e n t  to  weaken th e  s t r e n g t h  o f  th e  u n io n s .
S o u rc e s  and c o n se q u e n c e s  o f  th e  wage exp lo s ion
The wage e x p lo s io n  must be seen  in th e  c o n te x t  of th e  
boom c o n d i t io n s  o f  1973 to mid-1974 and l a b o u r  s h o r ta g e s  in 
s e l e c t e d  s e c t o r s  of  t h e  economy. While unemployment was no t  
p a r t i c u l a r l y  low by p o s t -w a r  s t a n d a r d s  up to t h a t  t im e  (1.7% 
in  M arch 1974), t h e r e  w ere  a l a r g e  number o f  u n f i l l e d  
v a c a n c i e s .  Hughes (1980) s u g g e s t s  t h a t  t h i s  was l a r g e l y  a 
r e s u l t  o f  lo w e r  m ig r a t io n  to  A u s t r a l i a  in th e  e a r ly  y e a r s  o f  
t h e  d e c ad e .  "The r e s u l t  was s e v e r e  l a b o u r  s h o r t a g e s  among 
f i r m s  and i n d u s t r i e s  t h a t  had t r a d i t i o n a l l y  r e c r u i t e d  t h e i r  
w o r k f o r c e s  from  r e c e n t  m ig ra n ts "  (Hughes, 1980, 75). The 
a u to m o b i le ,  b u i ld in g  and s t e e l  i n d u s t r i e s ,  a l l  among th e  
p a c e s e t t e r s  in  th e  wage e x p lo s io n ,  w ere  m entioned  by Hughes 
a s  heavy em ployers  o f  m ig ra n t  l a b o u r .  S k i l le d  w o rk e rs  in t h e  
m e ta l  and e l e c t r i c a l  t r a d e s  w ere  in s h o r t  supp ly ,  b u t  u n l ik e  
o t h e r  r e c e n t  p e r io d s  o f  h igh  demand f o r  la b o u r ,  t h e r e  w ere  
a l s o  s h o r t f a l l s  in s e m i - s k i l l e d  and u n s k i l l e d  l a b o u r . 28 The
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a c t i v i t i e s  o f  BHP and GMH in b idding  up t h e  p r i c e  o f  l a b o u r
become e x p l i c a b l e  in  t h e  c o n t e x t  o f  t h i s  s e l e c t i v e  l a b o u r
s h o r t a g e .  D ocum enta ry  ev ide nc e  of  t h e  s h o r t a g e  can be found
in  e m p lo y e rs 7 j o u r n a l s .  Some employers  had begun "poaching"
l a b o u r  t h r o u g h  paying h i g h e r  wages.  A s t ro n g  warn ing was
g iv en  in  t h e  MTTA News B u l l e t i n  o f  1 November 1974 to  f i r m s
a d v e r t i s i n g  t h e  payment  of  h igh  wages,  as  t h i s  p r a c t i c e  could
l e a d  to  i n v id io u s  c o m p a r i s o n s  and i n d u s t r i a l  u n r e s t .  However,
when t h e  l a r g e s t  m a n u f a c t u r in g  f i r m s  in t h e  c o u n t r y  a t t e m p t e d
to  s e c u r e  a s t a b l e  o r  i n c r e a s e d  l a b o u r  f o r c e  t h rough
c o m p e t i t i v e  b idd in g ,  t h e r e  was l i t t l e  t h a t  could be done to
h a l t  t h e  wage p r e s s u r e s .  Hughes (1980, 83) conc lu des ,
The wage e x p lo s io n  p r o ce e d e d  l a r g e l y  by 
c o n s e n t . . .B H P  s e t t l e d  amicably. . .GMH broke  r a n k s  
from t h e  o t h e r  p r o d u c e r s  to o f f e r  t h e  VBU a 
b e t t e r  dea l  t h a n  t h e  m e t a l s  had come up w i th .
None o f  t h i s ,  of  c o u r s e ,  was f o i s t e d  unw i l l i n g ly  
on t h e  u n i o n s . . .T h e  p o in t  i s  t h a t  t h e r e  were  two 
s i d e s  to  t h e  wages  e x p lo s io n .  Both  BHP and GMH 
w e r e  happy to  t a k e  p a r t  in  t h e  de a ls ;  indeed  the  
l a t t e r  took  t h e  l e a d i n g  r o l e .  Th is  i s  no t  to 
blame e i t h e r  company f o r  t h e  c o u n t r y ' s  
s u b s e q u e n t  t r o u b l e s .  They were  m ere ly  pu rsu ing  
t h e i r  i n t e r e s t s  a s  t h e y  saw f i t ,  and indeed  as  
t h e  e t h i c  o f  c a p i t a l i s m  i n s i s t e d  th e y  should .
The wage ex p lo s io n  o c c u r r e d  du r ing  boom c o n d i t i o n s ,  but  
t h e  ensu ing  e v e n t s  took  p l a c e  du r ing  a g a t h e r i n g  r e c e s s i o n .  A 
v a r i e t y  of  f a c t o r s  i n t e r a c t e d  to  p roduce  t h i s  dow n tu rn .  The 
wage e x p lo s io n  and m a t e r i a l  s h o r t a g e s  added to c o s t s ,  while  a 
c r e d i t  s q u e ez e  and h igh  t a x a t i o n  c r e a t e d  a l i q u i d i t y  c r i s i s  f o r  
many f i r m s .  T h e re  was a l s o  a f a l l  in d o m es t ic  demand, coup led  
w i t h  a l a r g e  i n c r e a s e  in im por t s  ( A u s t r a l i a n  Economic Review,
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3rd Q u a r t e r ,  1974, 6). The r e s u l t  was a d e c l i n e  in
i n v e s t m e n t ,  and unemployment  grew r a p i d l y  from 1.7% of  t h e  
l a b o u r  f o r c e  in  March 1974 to  4.3% by March 1975 ( A u s t r a l i a n  
B u l l e t i n  of  Labour ,  June  1975, 16). P r o d u c t i v i t y  and o u t p u t  
f e l l  and c a p i t a l  s u f f e r e d  a d e c l i n e  in i t s  s h a r e  o f  n a t i o n a l  
p r o d u c t  ( A u s t r a l i a n  B u l l e t i n  o f  Labour ,  June  1975, 12;
Plowman, 1981, 162).
The g o v e r n m e n t / s r e s p o n s e
The p o l i t i c a l  and i n d u s t r i a l  c o n s eq u e n c e s  of  t h e s e  
d e v e lo p m e n t s  w e re  d r a m a t i c .  Both  t h e  ALP and ACTU r e v e r s e d  
t h e i r  commitment  to c o l l e c t i v e  b a r g a i n in g .  The ALP was more 
f o r t h r i g h t  in  t h i s ,  bu t  t h e  ACTU was in  a more d i f f i c u l t  
p o s i t i o n .  The employers  took  t h e  view t h a t  wage r a t e s  were  
r i s i n g  too r a p i d l y  and t h a t  t h e  " r e s p o n s i b l e  e le m en ts "  w i t h i n  
t h e  un ions  should be u r g e d  to  e x e r c i s e  r e s t r a i n t .
The f e d e r a l  g o v e r n m e n t ' s  d i r e c t  r e s p o n s e  to i n f l a t i o n  
l e d  to  a s p l i t  w i t h i n  C a b ine t .  Se n io r  T r e a s u r y  o f f i c i a l s  had 
been  a d v o c a t i n g  a t r a d i t i o n a l  p rogram  of  r educ ing  demand, 
which was a c c e p t e d  by Pr im e M i n i s t e r  Whitlam (Hughes,  1980, 
86) .  Th is  was r e j e c t e d  by many o t h e r  ALP p o l i t i c i a n s ,  a s  i t  
im p l ied  s he lv ing  L a b o r ' s  a m b i t i o u s  e x p e n d i t u r e  p rog ra m s  and 
t h e  p o s s i b i l i t y  o f  r i s i n g  unemployment .  A r e s t r i c t i v e  economic 
p a c k ag e  f a v o u r e d  by Whit lam was d e f e a t e d  in Cab ine t  (Hughes, 
1980, 86-89; Hawker  e t  a l . ,  1979, 255).29
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An a l t e r n a t i v e  p o s i t i o n  began to  deve lop  w i t h i n  t h e  
gove rnm e n t ,  w i th  which Deputy P r im e  M i n i s t e r  J .  C a i rn s  and 
M i n i s t e r  f o r  Labour  C. Cameron w ere  a s s o c i a t e d .  T h e i r  
a rg u m e n t  was t h a t  i n f l a t i o n  was no l o n g e r  be ing caused  by 
e x c e s s  demand,  bu t  by r i s i n g  c o s t s ,  e s p e c i a l l y  t h e  p r i c e  of  
l a b o u r .  What emerged was a p r i c e s  and incomes p o l i c y .  The 
f o r m e r  was to  be implemented  by a s t r e n g t h e n e d  P r i c e s  
J u s t i f i c a t i o n  T r ib u n a l ,  t h e  l a t t e r  t h r o u g h  a " s o c i a l  c o n t r a c t ” 
w i t h  t h e  un ions .
The push  f o r  a s o c i a l  c o n t r a c t  began w i th  an a t t a c k  on
un ion  m i l i t a n c y  from t h e  R igh t  wing o f  t h e  l a b o u r  movement.
S e n i o r  ALP o f f i c i a l  and P r e s i d e n t  o f  t h e  Queensland T r a d e s
and Labor  Counci l  J .  E g e r to n  sa id
I  know t h e  s o c i a l i s t  l e f t  in V i c t o r i a  and th e  
Communist  P a r t y ,  o r  w h a t e v e r  names t h e y  might  
m a s q u e r a d e  under ,  a r e  commit ted  to  p o l i c i e s  of  
d i s r u p t i o n  and a n a r c h y .  S u r e ly  a f t e r  23 y e a r s  
o u t  o f  o f f i c e ,  t h e  ALP F e d e r a l  Government  is  
e n t i t l e d  to a f a i r  go to  implement  i t s  p o l i c i e s .
I t  i s  e n t i t l e d  to  a p e r i o d  o f  i n d u s t r i a l  pe a ce .
( B e n t l e y ,  1974, 382)
Clyde Cameron d e c l a r e d  t h a t  E g e r to n  " . . . d id  t h e  Labor  
movement  and t h e  t r a d e  un ion  movement a g r e a t  s e r v i c e  in 
hav ing  t h e  c o u r a g e  to  speak  as  he did",  and warned  t h a t  " . . . a  
smal l  s e c t i o n  o f  t h e  t r a d e  union  movement .  . . i s  p r i c i n g  
t h o u s a n d s  o f  A u s t r a l i a n  w o r k e r s  ou t  of  employment" (C a n b e r r a  
Times, 17 August  1974, 1). E g e r t o n ' s  s t a t e m e n t  was a l s o
app lauded  by t h e  c o n s e r v a t i v e  p o l i t i c a l  p a r t i e s .
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This  was fo l l o w e d  by c a l l s  f o r  r e s t r a i n t  f rom Prime 
M i n i s t e r  Whitlam and t h e  Deputy  P r im e  M in i s t e r ,  Dr C a i rn s  
( C a n b e r r a  Times,  26 August  1974; SMH, 27 August 1974).
Whit lam sa id  t h a t  t h e  a c t i o n s  o f  un io n s  were  having a 
d e t r i m e n t a l  e f f e c t  on t h e  f e d e r a l  gove rnm en t .  He and C a i rn s  
a rg u e d  t h a t  wage i n c r e a s e s  w ere  r a p i d l y  l o s t  a s  t h e s e  were  
p a s s e d  on t h r o u g h  h i g h e r  p r i c e s .  They fo r s a w  t h e  p o s s i b i l i t y  
o f  h i g h e r  unemployment  i f  t h e  w a g e - p r i c e  s p i r a l  did no t  s to p ,  
p a r t i c u l a r l y  in  t h e  impor t  compet in g  i n d u s t r i e s .
The ACTU E x e c u t i v e  announced  t h a t  i t  was 
" . . . e c o n o m i c a l l y  a b s u r d  and q u i t e  i n e q u i t a b l e  to  seek  to blame 
o r d i n a r y  w o r k e r s  and t h e i r  o r g a n i s a t i o n s  f o r  t h e  wor ld -w ide  
i l l s  o f  t h e  c a p i t a l i s t  sys te m "  (SMH, 28 August  1974, 1). 
However ,  t h e  ACTU e x p r e s s e d  a wish  to  c o - o p e r a t e  w i th  t h e  
gove rnm en t  and s e t  o u t  a s e r i e s  o f  p r o p o s a l s  which inc luded  
r e d u c e d  t a x e s  and i n t e r e s t  r a t e s ,  a s i g n i f i c a n t  r i s e  in t h e  
minimum wage, wage i n d e x a t i o n  and s t r e n g t h e n i n g  t h e  powers  o f  
t h e  P J T . 3 0
The a t t a c k  on " e x c e s s iv e "  wage i n c r e a s e s  was c o n t in u e d  
by Whit lam and C a i r n s  a t  t h e  S ep tem ber  1974 ALP F e d e r a l  
E x e c u t i v e  m ee t in g  (AFR, 3 Se p tem be r  1974, 9). The f e d e r a l  
Budget  t h a t  was b r o u g h t  down on 17 Se p tem be r  has  been t e rm ed  
a " s o c i a l  c o n t r a c t "  b u dge t .  In i t ,  t h e  government  p ledged  no t  
to  combat  i n f l a t i o n  by c r e a t i n g  unemployment and c a l l e d  f o r
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r e s t r a i n t  in t h e  a r e a  o f  wages  and p r i c e s .  P a r t i c u l a r  n o t e  
was t a k e n  o f  d i s c u s s i o n s  t a k i n g  p l a c e  on wage f i x a t i o n  c h a i r e d  
by J u s t i c e  Moore (Budget  Speech  1974-75, 2). Some r e l i e f  was 
g iv en  in  t h e  a r e a  o f  p e r s o n a l  income t a x ,  a s  wage r i s e s  were  
p a r t l y  wiped o u t  by t h e  p r o g r e s s i v e  t ax  s t r u c t u r e . 31
By t h e  t im e  o f  t h e  Budget ,  i t  was c l e a r  t h a t  wage 
r e s t r a i n t  was a l r e a d y  o c c u r r i n g  ( N a t i o n a l  Times , 23 S e p tem b e r  
1974, 10), bu t  i t  was f e a r e d  t h a t  t h e  l u l l  might  be t e m p o r a r y .  
A F e d e r a l  Unions C o n f e r e n c e  was he ld  on 23-24 Se p tem b e r  to 
c o n s i d e r  t h e  u n io n s '  r e s p o n s e  to t h e  Budget .  Bob Hawke c a l l e d  
f o r  compromise ,  a rg u i n g  t h a t  t h e r e  was a need f o r  
c o n s u l t a t i o n  and c o n c e s s i o n s  on th e  p a r t  of  the  gove rnm en t ,  
b u t  e x p re s s e d  f e a r s  t h a t  f a i l u r e  to c o - o p e r a t e  w i th  t h e  
gove rnm en t  could l e a d  to  i t s  r e p l a c e m e n t  by " . . . t h e  most  Tory ,  
r e a c t i o n a r y  Governm en t . . . "  s i n c e  World War II  (AFR, 24 
S e p te m b e r  1974, 1).
Wage r e s t r a i n t  was o f f i c i a l l y  r e j e c t e d  by t h e  
c o n f e r e n c e ,  bu t  i t  was a g r e e d  to  r ed u c e  wage c la im s  i f  
p o l i c i e s  such a s  t ax  i n d e x a t i o n  w ere  i n t r o d u c e d  (AFR, 25 
S e p te m b e r  1974, 1). The c o n f e r e n c e  c a l l e d  f o r  im por t
r e s t r i c t i o n s ,  c u t s  in i n t e r e s t  r a t e s ,  i n d i r e c t  t a x e s  and 
gove rnm en t  c h a r g e s ,  and t h e  e s t a b l i s h m e n t  o f  a u t o m a t i c  
q u a r t e r l y  wage i n d e x a t i o n .  Under p r e s s u r e  f rom t h e  L e f t ,  t h e  
c o n f e r e n c e  i s sue d  a s t a t e m e n t  d e c l a r i n g  t h a t  th e y  w ere  no t  
a g r e e i n g  to a s o c i a l  c o n t r a c t  f o r  wage r e s t r a i n t  (AFR, 25
233
S e p tem b e r  1974, 9). L e f t  wing unions  remained  s c e p t i c a l
( AMWU Month ly  J o u r n a l ,  O c to b e r  1974, 1; T r i b u n e , 1 O c tobe r
1974, 3), bu t  t h e  r e s u l t  o f  t h e  c o n f e r e n c e  was compromise,
l a r g e l y  due to  t h e  a c t i v i t i e s  o f  m o d e r a t e  l e a d e r s  such as
Hawke.32
The c o n c e s s i o n s  sough t  by th e  un ions  w ere  only  p a r t l y  
o b t a i n e d .  The governm en t  c u t  income t a x e s ,  bu t  did no t  g r a n t  
t a x  i n d e x a t i o n .  F u r t h e r m o r e ,  t h e  government  a rgued  t h a t  
t h e s e  c u t s  should  s t a n d  in  p l a c e  o f  a wage r i s e  based  on p r i c e  
movements .  Th is  was a c c e p t e d  by Hawke f o r  t h e  ACTU 
( A u s t r a l i a n  Economic Review,  3rd Q u a r t e r  1974, 7).
C onc lus ion
By t h e  c l o s e  of  1974, no t  on ly  had t h e  wage exp lo s ion  
come to an end,  bu t  a l s o  t h e  boom c o n d i t i o n s  which had made 
i t  p o s s i b l e .  The r e c e s s i o n  g r e a t l y  weakened t h e  power o f  t h e  
u n io n s .  Th is  was a c c e n t u a t e d  by t h e  p o l i t i c a l  and id e o l o g ic a l  
d i v i s i o n s  which emerged w i t h i n  t h e  l a b o u r  movement by l a t e  
1974.  While no t  a s  s e r i o u s  a s  t h e  r i f t  of  t h e  1950s, i t  was 
s u f f i c i e n t  to d i s o r g a n i z e  t h e  l a b o u r  movement,  and t h i s  was 
q u i c k l y  e x p l o i t e d  by c a p i t a l .  The wage e xp lo s ion  was c l e a r l y  
n o t  d i r e c t l y  r e s p o n s i b l e  f o r  t h e  sack ing  of  t h e  Whit lam 
gov e rn m e n t  a y e a r  l a t e r ,  bu t  i t  c o n t r i b u t e d  to  t h e  s u c c e s s f u l  
p r o p a g a n d a  campaign by t h e  C o a l i t i o n  t h a t  t h e  ALP could no t
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"manage t h e  economy". I t  a l s o  formed t h e  b a s i s  f o r  t h e  
i d e o l o g i c a l  campaign a g a i n s t  t h e  un ions  by employer  g r oups  and 
t h e  C o a l i t i o n  p a r t i e s ,  who sough t ,  o f t e n  s u c c e s s f u l l y ,  to 
d e p i c t  t h e  un io n s  as  t h e  " cause"  o f  t h e  r e c e s s i o n .  Th is  
a s s i s t e d  t h e  c o n s e r v a t i v e s  to i n s t a l l  economic p o l i c i e s  which 
s o u g h t  to  r e d i s t r i b u t e  w e a l th  to  c a p i t a l  and t h e  i n t r o d u c t i o n  
o f  r e p r e s s i v e  a n t i - u n i o n  l e g i s l a t i o n .
I t  has  o f t e n  been sa id  t h a t  t h e  A r b i t r a t i o n  Commission 
r e l i e s  on t h e  c o - o p e r a t i o n  of  t h e  p a r t i e s  to f u n c t i o n .  Th is  is  
a n o t h e r  way o f  say ing  t h a t  e i t h e r  a b u r e a u c r a t i c  o r  p u r p o s iv e  
s t r a t e g y  wil l  work only i f  t h e  c l i e n t s  o f  t h e  s t a t e  a p p a r a t u s  
do no t  seek  to  c i r c u m v e n t  i t  o r  c a n n o t  do so.  In t h e  
p o l i t i c a l  and economic c o n d i t i o n s  o f  t h e  e a r l y  1970s, t h e  
Commission was un a b le  to  impose d e c i s i o n s  on th e  p a r t i e s ,  and 
a d o p te d  a c o n s e n s u s  s t r a t e g y ;  a c c e p t i n g  s e t t l e m e n t s  r e a c h e d  by 
u n i o n s  and employers ,  bu t  seek ing  in t h e  long  run  to  s t a b i l i z e  
t h e  wage s t r u c t u r e  and in t h e  s h o r t  run  to m a in ta in  i n d u s t r i a l  
d i s r u p t i o n  w i t h i n  " t o l e r a b l e "  l e v e l s .
I t  i s  i n c o r r e c t  to  s u g g e s t  t h a t  t h e  Commission had no 
p o l i c y  du r ing  t h i s  t im e .  R a t h e r ,  t h e  Commission has  n e v e r  
been  a b le  to  c a r r y  o u t  a p u r p o s i v e  wage s t r a t e g y  when un ions  
a r e  s t r o n g  and employers  a r e  unw i l l i n g  to r e s i s t  them. The 
c o n d i t i o n s  of  e x i s t e n c e  f o r  a c o n s e n s u s  s t a t e g y  inc lude  t h e  
r e q u i r e m e n t  t h a t  t h e  c l i e n t s  do no t  t h r e a t e n  t h e  o v e r a l l  
s t a b i l i t y  of  e x i s t i n g  r e l a t i o n s .  The wage exp lo s ion  e roded
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t h e s e  c o n d i t io n s ,  and u n io n s ,  em ployers  and th e  Commonealth 
becam e conv inced  t h a t  a l t e r n a t i v e  wage f ix in g  a r r a n g e m e n ts  
w e re  n e c e s s a r y .  When th e  r e c e s s io n  began  to  b i t e ,  th e  
Commission was a b le  to  s t a b i l i z e  th e  wage s t r u c t u r e  and 
m e d ia te  t h e  deve lopm en t of an a l t e r n a t i v e  a p p ro a c h  in which i t  
p lay ed  a l e a d in g  r o l e .
S i g n i f i c a n t l y ,  th e  Commission did n o t  b r in g  th e  wage 
e x p lo s io n  to  an end, though  i t  p layed  a p a r t .  The r e c e s s io n ,  a 
"no rm a l"  deve lopm en t in  th e  f a c e  o f  s u c c e s s fu l  w orking c la s s  
s t r u g g l e s  and w or ld -w ide  i n f l a t i o n ,  c r e a t e d  r e s i s t a n c e  to 
f u r t h e r  w orking  c l a s s  a d v a n ce s  by l a r g e  s e c t i o n s  o f  c a p i t a l  
and p lac e d  th e  s o c ia l  d e m o c ra t ic  f e d e r a l  governm ent in a 
p o s i t i o n  w here  i t  had to  r e t r e a t  from i t s  r e f o r m i s t  p o l i c i e s  
o r  f a c e  s e r i o u s  economic d i s r u p t io n .  The f e d e r a l  governm en t,  
w i th  i t s  p o l i t i c a l  and id e o lo g ic a l  a t t a c k  on th e  u n ions ,  did 
more to  h a l t  th e  wage e x p lo s io n  th a n  th e  Commission.
The a p p ro a c h  of  th e  Commission was to  seek  to  m a in ta in  
r e s t r a i n t  in  n a t i o n a l  c a s e s  w h ile  r a t i f y i n g  l a r g e  i n c r e a s e s  a t  
i n d u s t r y  l e v e l .  Above a l l ,  t h e  p a r t i e s  did n o t  abandon th e  
Commission, which so u g h t  to  keep  th e  economic o f f e n s iv e  of 
t h e  u n ions  w i th in  " a c c e p ta b le "  p o l i t i c a l  and id e o lo g ic a l  bounds. 
When th e  w ork ing  c l a s s  o f f e n s iv e  f a l t e r e d ,  th e  Commission 
rem a in e d  a t  t h e  c e n t r e  of  i n d u s t r i a l  c o n f l i c t  and was a b le  to  
r e - e s t a b l i s h  a s i g n i f i c a n t  d e g re e  o f  c o n t r o l  once a g a in .
236
F o o t n o t e s
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p r i c e s  must  be t a k e n  e l s e w h e r e "  (VCM Weekly S e r v i c e  
B u l l e t i n ,  May 12, 1972, 1).
10. The VCM's a p p l i c a t i o n  was m ent ioned  in t h e  MTIA News 
B u l l e t i n  (May 11, 1972, i; May 23, 1972, 1), bu t  w i t h o u t  
comment .  U n f a v o u ra b le  un ion  r e s p o n s e s  w ere  g iven  
c o n s i d e r a b l e  sp a ce  in t h e  MTIA p u b l i c a t i o n ,  a l s o  w i t h o u t  
comment .
11. S e v e r a l  i n d u s t r i a l  r e l a t i o n s  p r a c t i t i o n e r s  have su g g e s t e d  
t h a t  t h e  VCM and MTIA w ere  compet ing  f o r  members a t  t h e  
t i m e ,  which h e lp s  to  e x p la in  t h e i r  l a c k  o f  c o - o p e r a t i o n .  
T h i s  does  no t  r e f u t e  t h e  a rg u m e n t  t h a t  t h e  l a c k  o f  
c o - o p e r a t i o n  b e tw e e n  t h e  a s s o c i a t i o n s  i n d i c a t e d  t h e  
e x i s t e n c e  o f  a c o n f l i c t  w i t h i n  t h e  c a p i t a l i s t  c l a s s .
12. See 27 IIB 831 f o r  a s y n o p s i s  o f  t h e  changes .  The f u l l  
amendmen ts  may be found in The A c t s  o f  t h e  P a r l i a m e n t  of  
t h e  Commonwealth o f  A u s t r a l i a  1972, p 146.
13. The DLP, long  a n t a g o n i s t i c  to  r a d i c a l - l e d  un ions  such as  
t h e  AEU, had t h r e a t e n e d  to  b lock  t h e  B i l l  in  t h e  S e n a t e  
i f  amendments  i t  f a v o u r e d  w e r e  no t  inc lude d .
14. The un io n s  s t a t e d  t h a t  t h e  claim should be been in t e r m s  
o f  g e n e r a l  s o c i a l  t r e n d s .  The ACTU s u b m i t t e d  t h a t  "Women 
a r e  i n c r e a s i n g l y  d i s s a t i s f i e d  w i th  t h e i r  t r a d i t i o n a l  r o l e  in 
l i f e  which i s  c h a r a c t e r i z e d  by t h e i r  dependency  on men and 
r e s u l t s  in i n f e r i o r  t r e a t m e n t  of  them, not  only in t h e  
l a b o u r  m arke t  bu t  in l i f e  in  g e n e r a l . . . A l t h o u g h  
a c h ie v e m e n t  by women of  e q u a l i t y  inv o lv e s  much more t h a n  
work f o r c e  p a r t i c i p a t i o n ,  t h i s  deve lopmen t  i s  p ro b ab ly  t h e  
s i n g l e  most  i m p o r t a n t  change  which has  accompanied t h e  
f i g h t  f o r  e q u a l i t y .  With in  t h e  f ram ew ork  o f  t h e  work 
p l a c e  t h e r e  a r e  f o r  women o t h e r  b a r r i e r s  to overcome.  
A p a r t  f rom unequa l  pay t h e r e  i s  a l s o  t h e  v e r y  i m p o r t a n t  
f a c t o r  o f  unequa l  job o p p o r t u n i t y .  The r a n g e  of  jobs  
a v a i l a b l e  to  women i s  s t i l l  more r e s t r i c t e d  t h a n  i t  i s  f o r  
men. N e v e r t h e l e s s  t h e  g r a n t i n g  o f  equa l  pay to a l l  
f e m a l e s  would,  in our  submiss io n ,  be a major c o n t r i b u t i o n  
t o  e q u a l i t y  f o r  f e m a le s  in t h e  work p l a c e "  (AMWU Monthly 
J o u r n a l ,  Dec 1972, 19).
15. The Commonweal th i s  p r o h i b i t e d  from pa s s in g  l e g i s l a t i o n  
which  d i r e c t l y  a f f e c t s  i n d u s t r i a l  r e l a t i o n s  e x c e p t  w i th  
r e g a r d  to  i t s  own employees .
16. In t h e  second  r e a d i n g  d e b a t e ,  t h e  L e a d e r  o f  t h e  
O p p o s i t i o n ,  Mr Snedden,  s t a t e d ,  ,rIn f u t u r e  t h e  un ions  w i l l  
be a b le  to  do e x a c t l y  as  t hey  wish .  I t  wi l l  n o t  p l e a s e  
t h e  Government  when i t  ha s  a r a s h  o f  s t r i k e s  bu t  i t  wi l l  
be  d i s a s t r o u s  to  t h e  A u s t r a l i a n  p e o p le . . . " ,  and added
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" . . . b e c a u s e  t h e r e  i s  no p e n a l t y  p r o v i s i o n  t h e r e  is  no way 
i n  which t h e  a r b i t r a t i o n  a u t h o r i t i e s  can i n t e r v e n e  in a 
s t r i k e  so t h a t  t h e  pub l ic  i n t e r e s t  can be s a f e g u a r d e d "  
( H a n s a r d , H o f  R, 8 May 1973, 1801).
17. Fo r  an  a c c o u n t  o f  t h e  a c t i v i t i e s  of  one o f  t h e s e  
c o n s e r v a t i v e  g roups ,  see  P u p l ic k  (1974).
18. Employers '  o r g a n i z a t i o n s  c o u n t e r e d  t h a t  most  a r b i t r a t i o n  
a w a r d s  s e t  minimum wage l e v e l s  and t h a t  t h e  un ions  were  
seldom h e s i t a n t  to  improve  upon t h e s e  i f  they  cou ld .
19. ACTU P r e s i d e n t  R. Hawke s t a t e d  "We f e a r  t h a t  i f  you give 
t h e  gove rnm en t  power o v e r  incomes i t  could be u sed  to 
f r e e z e  wage l e v e l s ,  which we see as  i n e q u i t a b l e .  I t  would 
n o t  be t h e  p r e s e n t  f e d e r a l  government ,  bu t  i f  e v e r  a 
non -L abo r  governm en t  came to  o f f i c e  a g a in  i t  could u s e  
t h e  power.  My a d v ic e  to  t h e  government  i s  t h a t  i f  i t  
a c q u i r e s  and e x e r c i s e s  power o v e r  p r i c e s  i t  wi l l  have a 
v e r y  s i g n i f i c a n t  e f f e c t  on wage demands" (H urs t ,  1979, 
147).
20. In t h e  Mayne N ic k le s s  d e c i s i o n  in August  1974 t h e  T r ib u n a l  
r e j e c t e d  a f u l l  p r i c e  i n c r e a s e  b e c a u s e  i t  did not  c o n s i d e r  
a wage i n c r e a s e  by c o n s e n t  to be "unavo idab le" .  I t  
d e c l a r e d  t h a t  p a r t  o f  t h e  c o s t  " . . . sh o u ld  p r o p e r l y  be borne  
by t h o s e  who a g re e d  to t h e  i n c r e a s e s  in wages r a t h e r  t h a n  
by r e q u i r i n g  t h e  community a t  l a r g e  to c a r r y  t h e  e n t i r e  
amount"  (Nieuwenhuysen  and Daly,  1977, 127).
21. Moore, Rob inson and Ludeke J J . ,  Deputy P r e s i d e n t  I s a a c ,  
P u b l i c  S e r v i c e  A r b i t r a t o r  T a y lo r  and Commissioner  P o r t u s .
22. J u s t i c e  Moore became P r e s i d e n t  of  t h e  Commission on 1 
J u l y  1973 (Dabscheck  and Ni land ,  1981, 265).
23. See t h e  N a t io n a l  Times,  (19 August  1974, 10) and the
A u s t r a l i a n  Economic Review (2nd Q u a r t e r  1974, 12). For  a 
more  e x h a u s t i v e  l i s t ,  see  t h e  submiss ion  o f  R. S c o t t  f o r  
t h e  AMWU in t h e  M eta l  I n d u s t r y  Case  in S e p tem be r  1974 
( T r a n s c r i p t ,  2 Se p tem b e r  1974, 83-92).
24. The b e s t  a c c o u n t  o f  deve lopm en ts  in t h i s  a r e a  du r ing  1974 
i s  c o n ta i n e d  in t h e  Reasons  f o r  D e c i s ion  o f  an a ppea l  in 
S e p te m b e r .  See 1974 AILR 599; 29 IIB 2014).
25. The Commission awarded  i n c r e a s e s  of  $30 to  o i l  i n d u s t r y  
w o r k e r s ,  one of  t h e  h i g h e r  r i s e s  g r a n t e d  du r ing  t h i s  
p e r i o d  (VEF R epo r t ,  23 Augus t  1974, 3).
26. The " a c t i v i s t  app roa c h"  o f  t h e  Commission i s  drawn ou t  in 
a r e c e n t  a r t i c l e  by Dabscheck  (1981).
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27. R e l a t i v i t i e s  b e tw e e n  f i t t e r s  and s ix  o t h e r  major  
c l a s s i f i c a t i o n s  in  o t h e r  a w a r d s  f e l l  s h a r p l y  to  t h e  
d e t r i m e n t  o f  f i t t e r s  in  mid-1974 ( A u s t r a l i a n  Economic 
R e v ie w , 3rd Q u a r t e r  1974, 16).
28. See t h e  A u s t r a l i a n  B u l l e t i n  o f  Labour ,  December 1974, f o r  
an  a n a l y s i s  of  t h e s e  employment  t r e n d s .  The s h o r t a g e  of 
s e m i - s k i l l e d  and u n s k i l l e d  l a b o u r  i s  r e f l e c t e d  in  t h e  wage 
i n c r e a s e s  o b t a i n e d .  T h e r e  was a na r row ing  o f  r e l a t i v i t i e s  
b e t w e e n  t h e  s k i l l e d  and u n s k i l l e d  in  most  a w a rds .  For  
example,  t h e  i n c r e a s e  in award  wages from May 1973 to  
O c t o b e r  1974 in  t h e  M e ta l  I n d u s t r y  Award was 42.0% f o r  
s k i l l e d  t r a d e s m e n ,  48.4% f o r  t h e  M a c h in i s t  2nd Class ,  and 
53.9% f o r  P r o c e s s  W orkers .  In  t h e  V eh ic le  I n d u s t r y  
Award,  t h e  h igh ly  s k i l l e d  Toolmakers  o b t a i n e d  41.0%, 
S to re m e n  r e c e i v e d  48.8% and P r o c e s s  Workers  were  g r a n t e d  
54.0% .
29. See t h e  e v e n t s  su r r o u n d in g  t h e  m in i -budge t  s peech  by 
T r e a s u r e r  F.  C rean  on 23 J u ly  1974, e n t i t l e d  "The 
I n f l a t i o n a r y  S i t u a t i o n " .  Hughes s u g g e s t s  t h a t  t h e  s t ro n g  
demand-dampening  r h e t o r i c  was w r i t t e n  b e f o r e  t h e  
m in i -b u d g e t  was e m a s c u la t e d  in C a b in e t .  Both  Hughes 
(1980) and Hawker  e t  a l .  (1979) d e t a i l  t h e  s t r o n g  
o p p o s i t i o n  t h a t  emerged in  C a b ine t  to  t h e  T r e a s u r y  l i n e  
which  was f o r  a t im e  a c c e p t e d  by Whit lam.  C r i t i c i s m  was 
e s p e c i a l l y  s t r o n g  from t h e  un ions .  FIA S e c r e t a r y  L a u r ie  
S h o r t  d e c l a r e d  "I do no t  b e l i e v e  t h a t  t h e  program o u t l i n e d  
by t h e  P r im e  M i n i s t e r  i s  t h e  a n s w e r  to  i n f l a t i o n .  The 
L a b o r  Movement  h a s  d e c l a r e d  t im e  and t im e a g a in  t h a t  i t  
w i l l  no t  t o l e r a t e  t h e  d e l i b e r a t e  c r e a t i o n  o f  unemployment  
by any gove rnm en t ,  l e a s t  o f  a l l  a Labor  A d m i n i s t r a t i o n  
( B e n t l e y ,  1974, 383). Bob Hawke was more c a u s t i c .  He 
s a id  'T f in d  i t  t o t a l l y  r e p u g n a n t  t h a t  t h e s e  b o f f i n s  can 
s i t  in  t h e i r  iv o ry  t o w e r s  on $25,000 a y e a r  and t a l k  
c a s u a l l y  a b o u t  two p e r c e n t  unemployment  a s  an economic 
m e a s u r e .  They say i t  in  a c o n t e x t  where  t h e i r  own l i t t l e  
b o t t o m s  wi l l  n e v e r  be o f f  a desk"  (H urs t ,  1979, 174). As 
i t  t u r n e d  o u t ,  two p e r c e n t  unemployment  was an 
u n d e r s t a t e m e n t  g iven  t h e  d e p th  o f  t h e  r e c e s s i o n  t h a t  was 
g e t t i n g  unde rw ay .
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30. A b r e a c h  b e tw e e n  t h e  government  and t h e  un ions  deve loped
i n  l a t e  August  1974 when Clyde Cameron announced  h i s  
i n t e n t i o n  to  i n t e r v e n e  b e f o r e  t h e  F l i g h t  Crew O f f i c e r s '  
T r i b u n a l  to  oppose  a l a r g e  i n c r e a s e  f o r  Q a n ta s  p i l o t s .  
While  t h e  ACTU E x e c u t i v e  had l i t t l e  sympathy  f o r  t h e s e  
h ig h ly  pa id  employees,  t h e  idea  o f  an ALP governm ent  
a p p e a r i n g  b e f o r e  an i n d u s t r i a l  t r i b u n a l  to  a r g u e  a g a i n s t  a 
u n i o n ' s  c a s e  was ana them a  to  them (see AFR, 29 August  
1974; 2 S e p te m b e r  1974). The i n c i d e n t  was qu ick ly
smoothed  ove r ,  bu t  was a n o t h e r  i n d i c a t i o n  of  t h e  c l e a v a g e s  
t h a t  w ere  deve lop ing  b e tw e e n  th e  p o l i t i c a l  and i n d u s t r i a l  
w ings  o f  t h e  l a b o u r  movement.
31. See Budget  Speech  1974-75,  29.
32. ACTU P r e s i d e n t  Hawke was a l s o  n a t i o n a l  P r e s i d e n t  o f  t h e  
ALP.
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C h a p t e r  6: The R e t u r n  to  C e n t r a l i z e d  Wage F ix a t io n :
1975-1977
P r e l u d e  to  Wage I n d e x a t i o n
The c o n d i t i o n s  f o r  a c o n s e n s u s  wage f i x a t i o n  s t r a t e g y  
had been  underm ined  by t h e  middle  o f  1974. In  c a r r y in g  a 
c o n s e n s u s  s t r a t e g y  to  an e x t r e m e ,  t h e  p a r t i c u l a r  i n t e r e s t s  
s e r v e d  in  each  c a s e  c u m u l a t i v e ly  undermined  t h e  u n i v e r s a l  i s t  ic 
c r i t e r i a  n e c e s s a r y  f o r  t h e  m a in te n a n c e  o f  c a p i t a l i s t  r e l a t i o n s  
a s  a who le .  The C o n c i l i a t i o n  and A r b i t r a t i o n  Commission did 
n o t  " ca u s e "  t h e  wage e x p lo s ion ,  nor  was t h e  wage e x p lo s ion  t h e  
o n ly  f a c t o r  which p r e c i p i t a t e d  t h e  s e v e r e  r e c e s s i o n .  However , 
t h e  Commission was c l o s e l y  a s s o c i a t e d  w i t h  wage deve lopm ents ,  
and wage i n c r e a s e s  w e re  commonly a l l e g e d  to  be t h e  pr ime 
c a u s e  o f  t h e  d e c l i n e  in b u s i n e s s  p r o f i t a b i l i t y  and p r i v a t e  
i n v e s t m e n t .  T h e r e  were  f r e q u e n t  r e f e r e n c e s  in t h e  news media 
t o  a " d e c l in e  in  a u t h o r i t y "  o f  t h e  Commission.
T h e r e  was c o n s i d e r a b l e  d i s s a t i s f a c t i o n  w i t h  e x i s t i n g  
wage f i x a t i o n  p r o c e d u r e s .  With t h e  r e c e s s i o n  deepen ing  and
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s e c t i o n s  o f  t h e  l a b o u r  movement  in  r e t r e a t  p o l i t i c a l l y ,  
c i r c u m s t a n c e s  f a v o u r e d  t h e  i n t r o d u c t i o n  o f  a c e n t r a l i z e d  
s y s t e m .  Most  p a r t i e s  and t h e  Commission sought  to  r e d u c e  t h e  
r a t e  o f  wage i n c r e a s e s .  The method used  was t e rm ed  wage 
i n d e x a t i o n .
A sys tem  o f  a u t o m a t i c  b a s i c  wage a d ju s t m e n t  had 
o p e r a t e d  from 1921 to  1953. The ACTU r e p e a t e d l y  r e q u e s t e d  
t h e  r e i n t r o d u c t i o n  o f  a u t o m a t i c  q u a r t e r l y  a d j u s t m e n t s .  A f t e r  
1961, t h e  ‘Commission a c c e p t e d  t h e  i m p o r ta n c e  of  m a in ta in in g  
r e a l  wages,  bu t  r e f u s e d  to r e l i n q u i s h  i t s  d i s c r e t i o n  o v e r  t h e  
l e v e l  o f  a d j u s t m e n t s .
Wage i n d e x a t i o n  was d i s c u s s e d  a t  t h e  1974 NWC. The 
Commission viewed t h e  idea  f a v o u r a b l y ,  bu t  was no t  p r e p a r e d  
to  i n t r o d u c e  new p r o c e d u r e s .  C o n f e r e n c e s  were  held ,  c h a i r e d  
by t h e  P r e s i d e n t ,  b e tw e en  August  and O c to b e r  1974, bu t  no 
a g r e e m e n t  on new wage f i x a t i o n  a r r a n g e m e n t s  was r e a c h e d .  The 
u n io n s  t h e n  s u b m i t t e d  a c la im to t h e  Commission f o r  wage 
i n c r e a s e s  and t h e  i n t r o d u c t i o n  o f  wage i n d e x a t i o n .
The Commonweal th  p layed a major r o l e  in  t h e  d e b a t e  on 
wage i n d e x a t i o n ,  t h r o u g h  p u b l i c a t i o n  o f  t h e  D epa r tm en t  of  
L a b o r ' s  d i s c u s s i o n  pa pe r  Wage I n d e x a t i o n  f o r  A u s t r a l i a ?  in 
J a n u a r y  1974, subm iss ions  to t h e  1974 and 1975 n a t i o n a l  wage 
h e a r i n g s  and num erous  a d d r e s s e s  by th e  M i n i s t e r  f o r  Labor ,  
Clyde  Cameron.  Cameron was an e n t h u s i a s t i c  s u p p o r t e r  o f  wage
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i n d e x a t io n .  His o b j e c t i v e s  a p p e a r  to  have been  f o u r f o ld .  
F i r s t l y ,  in d e x a t io n  would m a in ta in  t h e  v a lu e  o f  r e a l  wages, 
w hich  was p a r t i c u l a r l y  im p o r ta n t  to  low -incom e e a r n e r s .  
Cam eron s t a t e d  "The aim o f  i n d e x a t io n  i s  one o f  b a s ic  
p r o t e c t i o n . . . I t  i s  to  p r o t e c t  th e  v a lu e  o f  th e  b a s ic  n eed s  
com ponent o f  t h e  w a g e . . ."  ( " A u s t r a l i a n  Wages P o l ic y " ,  13). 
S e c o n d ly ,  i t  would r e d u c e  in e q u a l i t y  among wage e a r n e r s  
(Cam eron, "Can T h e re  Be G r e a t e r  E q u a l i ty  o f  Wages", 3). He 
f a v o u r e d  a sys tem  w h e re in  wages would be in c r e a s e d  by a f l a t  
am ount o b ta in e d  by ap p ly in g  th e  CPI to th e  minimum wage, 
w hich  would r e d u c e  r e l a t i v i t i e s .
Cameron a l s o  f a v o u re d  in d e x a t io n  on i n d u s t r i a l  
r e l a t i o n s  g ro u n d s .  He s u g g e s te d  t h a t  p r o t e c t i o n  o f  r e a l  wages 
would re d u c e  th e  l e v e l  o f  d i s p u t a t i o n  ( " A u s t r a l i a n  Wages 
P o l ic y " ,  11). F in a l ly ,  he r e j e c t e d  c la im s  t h a t  in d e x a t io n  
would be i n f l a t i o n a r y .  He a rg u e d  t h a t  i f  u n io n i s t s  did n o t  
have  to  w orry  a b o u t  th e  p o s s ib le  e ro s io n  o f  th e  v a lu e  o f  t h e i r  
w ages th ro u g h  i n f l a t i o n ,  th e y  would re d u c e  th e  l e v e l  o f  t h e i r  
c la im s ,  he lp ing  to  r e d u c e  i n f l a t i o n  s t i l l  f u r t h e r .
The ACTU a g re e d  to  s u p p o r t  in d e x a t io n  based  on th e  
minimum wage, b u t  th e y  s h i f t e d  to  a scheme f o r  s e t t i n g  a 
p l a t e a u  a t  th e  l e v e l  o f  a v e ra g e  weekly e a rn in g s .  The 
governm en t  a c c e p te d  t h i s ,  b u t  t h e  ACTU th e n  dec ided  to  seek  
in d e x a t io n  o f  t h e  t o t a l  wage. T h is  was u n a c c e p ta b le  to
Cam eron, who c la im ed  t h a t  th e  ACTU was d e f e r r i n g  to  th e
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w h i te  c o l l a r  un ion  peak  c o u n c i l s ,  w i th  whom th e  ACTU had 
p l a n s  f o r  am a lg am a tio n  (Hughes, 1980, 109; Cameron, 1981,
18-25). Many w h i te  c o l l a r  u n io n s  opposed  any sys tem  o t h e r  
t h a n  f u l l  p e r c e n ta g e  in d e x a t io n .  They c la im ed  t h a t  a l t e r i n g  
e x i s t i n g  r e l a t i v i t i e s  would i n c r e a s e  t h e  l ik e l ih o o d  o f  
i n d u s t r i a l  u n r e s t ,  and a rg u e d  t h a t  " In d e x a t io n  should  n o t  be 
u s e d  a s  a means o f  income r e d i s t r i b u t i o n "  ( P r o f e s s i o n a l  
E n g in e e r ,  S e p t  1974, 2-3).
Wage in d e x a t io n  was opposed  by most em ployers . They
a rg u e d  t h a t  a u to m a t i c  i n c r e a s e s  w ere  u n d e s i r a b le  and t h a t
a d ju s t i n g  wages f o r  p r i c e  movements would be i n f l a t i o n a r y
( M e ta l  and E n g in e e r in g , S ep t  1974, 5). The N a t io n a l  P r e s i d e n t
o f  th e  MTIA, A.N. E dw ards, s t a t e d
U n less  t h e  T ra d e  Union Movement i s  p r e p a r e d  to 
fo re g o  th e  im provem ent o f  wages by o t h e r  means, 
th e n  in d e x a t io n  w il l  on ly  add a n o th e r  t i e r  to an 
a l r e a d y  e x i s t in g  t h r e e - t i e r  wage s t r u c t u r e . . .
[T]he un io n s  c l e a r l y  e x p re s s e d  t h e i r  view t h a t  
th e y  would c o n t in u e  to p r e s s  f o r  wage in c r e a s e s  
by aw ard  re v ie w s ,  by n a t i o n a l  wage c a s e s  and by 
in  t h e  f i e l d  b a rg a in in g  . . .  [W]e b e l ie v e  t h a t  
w i th o u t  a g re e m e n t  from  a l l  th e  t r a d e  un ions,  
in d e x a t io n  w il l  on ly  add to  i n f l a t i o n .
( M e ta l  and E n g in e e r in g , Dec 1974, 3)
W ith  no a g re e m e n t  b e tw een  th e  p a r t i e s ,  th e  m a t t e r  went to 
a r b i t r a t i o n .
The 1974-75 N a t io n a l  Wage and Wage I n d e x a t io n  Case
The h e a r in g  began on 3 December 1974 b e f o r e  a f u l l
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bench  o f  Moore,  Robinson  and Ludeke  J J . ,  Deputy P r e s i d e n t  
I s a a c l ,  P u b l i c  S e r v i c e  A r b i t r a t o r  T a y lo r  and Commissioner  
P o r t u s .  The ACTU's r e q u e s t  f o r  an i n c r e a s e  to t h e  minimum 
wage was h e a rd  p r i o r  to i t s  a p p l i c a t i o n s  f o r  wage i n d e x a t i o n  
and i n c r e a s e s  to  t h e  t o t a l  wage.
In  i t s  d e c i s i o n  o f  18 December,  t h e  Commission g r a n t e d  
an  i n c r e a s e  o f  $8 to  t h e  minimum wage.  The Commission 
r e j e c t e d  t h e  e m ploye rs '  a rg u m e n t  t h a t  t h e  minimum wage was no 
l o n g e r  u s e f u l ,  s t a t i n g  "We see  t h e  minimum wage as  a d e s i r a b l e  
f l o o r  below which t h e  wage a c t u a l l y  pa id to  any employee f o r  
o r d i n a r y  t im e  s h a l l  no t  f a l l "  (167 CAR 21). The t r i b u n a l  did 
n o t  a c c e p t  t h e  u n i o n s '  a t t e m p t  to r e s t o r e  t h e  minimum wage to 
i t s  1966 r e a l  v a l u e .  They s t a t e d  "The amount  o f  t h e  minimum 
wage must  a lw ays  be t h e  r e s u l t  o f  a v a lu e  judgment  made by 
t h o s e  who a s s e s s  i t  . . . " (167  CAR 21). The Commission r e a s o n e d  
t h a t  a s  t h e  c o v e r a g e  of  t h e  minimum wage was p ro b ab ly  no t  
l a r g e ,  t h e  i n c r e a s e  should have l i t t l e  economic e f f e c t .
The Subm is s ions
The c a s e  r esumed on 21 J a n u a r y  197 5. The ACTU sought  
wage i n c r e a s e s  o f  5.1% f o r  p r i c e  r i s e s  p lus  $3.50 f o r  
p r o d u c t i v i t y ,  a s  wel l  a s  a u t o m a t i c  q u a r t e r l y  f u l l  p e r c e n t a g e  
i n d e x a t i o n .  As t h e  h e a r i n g  p r o g r e s s e d  t h e  c l a im s  were 
i n c r e a s e d  to  9% f o r  p r i c e s  and $4 f o r  p r o d u c t i v i t y .
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The Commission q u e s t io n e d  ACTU a d v o c a te  R. J o l ly  on
t h e  p o s s i b i l i t y  o f  th e  u n io n s '  p u r su in g  wage c la im s  in  a d d i t io n
to  i n d e x a t io n .  The bench  made i t  c l e a r  t h a t  i n d e x a t io n  would
n o t  be g r a n t e d  i f  th e  ACTU did n o t  p ro m ise  to  o b s e rv e  wage
r e s t r a i n t  (D ab sch eck , 1975, 301). The ACTU re sp o n d e d  on 11
F e b r u a r y  t h a t  i t  would c o n t in u e  to  de a l  w i th  n a t i o n a l  c a s e s
c o n c e rn in g  p r i c e s  and p r o d u c t i v i t y ,  b u t  t h a t  in d iv id u a l  u n ions
would have r e s p o n s i b i l i t y  f o r  p a r t i c u l a r  a w a rd s .  I f  a union
made a d d i t i o n a l  c la im s  " . . . i t  would be a m a t t e r  to be pu rsued
by th e  un ion  i t s e l f  w i th o u t  invo lvem en t  o f  th e  ACTU". J o l ly
s t a t e d  t h a t  t h e  ACTU was n o t
. . . so m e  d i c t a t o r i a l  o r g a n i s a t i o n  i n s t r u c t i n g  each 
a f f i l i a t e  a s  to w hat i t  s h a l l  do. However, i t  i s  
c l e a r  t h a t  we e x p e c t  wage and s a l a r y  c la im s  to 
r e f l e c t  th e  econom ic r e a l i t i e s  o f  th e  env ironm en t 
w i th in  which th e y  a r e  made, and ou r  a f f i l i a t e s  
a r e  a w a re  o f  t h a t  e x p e c t a t i o n .
( T r a n s c r i p t ,  11 Feb 1975, 814)
While t h i s  a p p e a r e d  to  s a t i s f y  th e  g o v e rn m e n t^  th e  
Commission was l e s s  e a s i l y  p e rsu a d e d ,  and so ugh t  g u a r a n t e e s  
t h a t  a f f i l i a t e d  un io n s  would be r e s t r a i n e d  (D abscheck , 1975, 
302).
The Commission so u g h t  to o b l ig e  th e  ACTU to e x e r c i s e  
c o n t r o l  o v e r  wage cam paigns .  T h is  would i n t e g r a t e  th e  u n ions  
u n d e r  a c e n t r a l  a u t h o r i t y  to  an u n p r e c e d e n te d  e x t e n t ,  in such 
a way t h a t  t h e  power o f  th e  m i l i t a n t  u n io n s  would be c u r t a i l e d  
in  th e  i n t e r e s t s  o f  ends d e s i r e d  by th e  s t a t e .  The ACTU's 
a m b iv a le n t  s t a t e m e n t  s u g g e s t s  t h a t  t h e r e  was i n t e r n a l  c o n f l i c t  
o v e r  th e  d e s i r a b i l i t y  o f  t h i s  c o n c e s s io n ,  a s  w ell  a s  s c e p t i c i s m
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c o n c e r n in g  i t s  own a b i l i t y  to  m a i n t a i n  such a h igh  d e g r e e  of  
v o l u n t a r y  d i s c i p l i n e  among t r a d e  u n i o n i s t s .  C on t ro l  by th e  
ACTU ove r  i t s  a f f i l i a t e s  in t h e  i n t e r e s t s  o f  c o - o p e r a t i o n  w i th  
t h e  s t a t e  would be a p o w e r fu l  mechanism to d i s o r g a n i z e  
s t r u g g l e s  ba sed  on t h e  m i l i t a n t  u n ions .
The ACTU i s s u e d  a f u r t h e r  s t a t e m e n t  on t h e  f i n a l  day 
o f  t h e  h e a r i n g .
The i n t r o d u c t i o n  o f  wage i n d e x a t i o n  as  env isaged  
by t h e  ACTU would b r in g  back im m edia te ly  under  
t h e '  Commission 's  u m b re l l a  c o n t r o l  o v e r  t h e  
m a j o r i t y  of  wage i n c r e a s e s  -  p r i c e  i n c r e a s e s  
would be a u t o m a t i c  f o r  a l l  and would no t  be 
s o u g h t  on an i n d u s t r y  b a s i s  -  p r o d u c t i v i t y  
h e a r i n g s  would be held a n n u a l ly  and s u c c i n c t l y  
and would r e p l a c e  t h e  l a r g e r  n a t i o n a l  wage c a s e s  
which  now e x i s t .  Work v a l u e  c a s e s  as  
t r a d i t i o n a l l y  d e f i n e d  would be a r b i t r a t e d  by 
i n d i v i d u a l  members of  t h e  Commission.  O th e r  
i n c r e a s e s  -  which would be "unusua l"  o r  " r a r e  and 
i s o l a t e d "  would be u n d e r  t h e  c o n t r o l  of  the  
Commission.
(167 CAR 31)
A p p a r e n t l y  t h e  ACTU was p r e p a r e d  to g ive  t h e  n e c e s s a r y  
u n d e r t a k i n g s ,  d e s p i t e  t h e  p rob le m s  t h a t  might  a r i s e  in 
a t t e m p t i n g  to c o n t r o l  i t s  a f f i l i a t e s .
The f e d e r a l  gove rnm en t  a rg u e d  in f a v o u r  o f  f u l l  
a u t o m a t i c  q u a r t e r l y  i n c r e a s e s  up to  a p l a t e a u  o f  male a v e r a g e  
week ly  e a rn i n g s ,  above  which a f l a t  amount  would be g r a n t e d .  
No o t h e r  c l a im s  based  on p r i c e  i n c r e a s e s  o r  on a l t e r e d  
r e l a t i v i t i e s  would be a l low ed .  O th e r  i n c r e a s e s  would be 
p e r m i t t e d  on t h e  g rounds  of  n a t i o n a l  p r o d u c t i v i t y ,  work va lu e  
o r  o t h e r  s p e c i a l  c i r c u m s t a n c e s  (Commonwealth Submiss ions,  12).3
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The governm en t  would e n f o r c e  i n d e x a t io n  in  t h e  p u b l ic  s e c t o r  
and a t t e m p t  to  p e r s u a d e  th e  PJT to  d isa l lo w  p r i c e  r i s e s  due 
to  wage i n c r e a s e s  o u t s i d e  t h e  g u id e l in e s  (Commonwealth 
S u b m iss io n s ,  106). The l i s t  o f  s u p p o r t s  f o r  in d e x a t io n  was 
s u b s e q u e n t ly  expanded (Y e rb u ry ,  1980A, 478).
The Com m onwealth 's  economic sub m iss io n s  s u g g e s te d  t h a t  
A u s t r a l i a  was e x p e r ie n c in g  d i f f i c u l t i e s  s im i la r  to  th o s e  o f  
o v e r s e a s  c o u n t r i e s .  T h is  was r e f e r r e d  to  as  " s lu m p f la t io n " ,  a 
c o m b in a t io n  o f  h igh  i n f l a t i o n ,  unem ploym ent and b u s in e s s  
r e c e s s i o n  (Commonwealth S ubm iss ions,  20). The governm ent 
c la im e d  i t  was se ek in g  to  overcom e t h e s e  d i f f i c u l t i e s ,  bu t  
t h a t  i t  was n e c e s s a r y  to  c u r t a i l  t h e  r a p id  r a t e  of  wage 
i n c r e a s e s . ^  G overnm ent c o u n se l  R .E . M cG arvie  a rg u ed  t h a t  th e  
s h a r e  o f  n a t i o n a l  p r o d u c t  going to p r o f i t s  had f a l l e n  and t h a t  
i t  was e s s e n t i a l  " . . . t o  r e s t o r e  b u s in e s s  c o n f id e n c e  th ro u g h  
s t i m u la t i n g  p r o f i t a b i l i t y "  (Commonwealth Subm iss ions, 65). 
U nder th e  g o v e rn m e n t 's  p r o p o s a l s ,  lo w er- in co m e  e a r n e r s  would 
b e a r  l e s s  o f  th e  bu rd en  o f  wage r e s t r a i n t  th a n  more a f f l u e n t  
g ro u p s .  O th e r  sy s te m s ,  or  no change , w ere  sa id  to  be e i t h e r  
u n j u s t  o r  l i k e l y  to  i n c r e a s e  i n f l a t i o n  ( Commonwealth 
S u b m iss io n s ,  76).
The em ployers  opposed  th e  c la im s .  Counsel B. Maddern 
s u b m i t te d  t h a t  t h e r e  had r e c e n t l y  been l a r g e  wage i n c r e a s e s  
and t h a t  a c c e p t in g  th e  u n io n s '  c la im s  would l e a d  to  even 
l a r g e r  r i s e s .  He te rm e d  th e  p r o p o s a l s  f o r  wage in d e x a t io n
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" . . . n o t h i n g  more t h a n  a b l u e p r i n t  f o r  economic s u ic i d e  f o r  t h e  
n a t i o n "  (VEF-W CR^ ? 23) . With i n f l a t i o n  16.3% and r i s i n g ,  
unemployment  5.2% and a l s o  i n c r e a s i n g  and p r o f i t a b l i t y  
d e t e r i o r a t i n g ,  Maddern d e c l a r e d  t h a t  employers  were l o s i n g  
c o n f i d e n c e  in t h e  f u t u r e .  He r e j e c t e d  th e  u n io n s '  a rgum en t  
t h a t  t h e  economic d i f f i c u l t i e s  w ere  t h e  r e s u l t  of  o v e r s e a s  
de ve lopm en ts ,  and blamed t h e  high r a t e  o f  wage i n c r e a s e s  
( VEF-WCR, 23). I t  was s u g g e s t e d  t h a t  i n d e x a t io n  would not  
s to p  i n d iv i d u a l  un ions  from pursu ing  c la im s  o u t s i d e  the  
g u i d e l i n e s .  6
The d e c i s i o n
The d e c i s i o n  was g iven  on 30 A p r i l .  The Commission 
p r o p o s e d  a form o f  wage i n d e x a t i o n  as  wel l  a s  g r a n t i n g  
i n c r e a s e s  to t h e  t o t a l  wage and t h e  minimum wage.  They 
s t a t e d  "To s t r i k e  t h e  r i g h t  b a la nc e  b e tw e e n  economic,  s o c ia l  
and i n d u s t r i a l  c o n s i d e r a t i o n s  i s  a d i f f i c u l t  t a s k " ,  p a r t i c u l a r l y  
in  view of  t h e  t r o u b l e d  s t a t e  o f  t h e  economy and t h e  
c o n f l i c t i n g  s o l u t i o n s  o f f e r e d  by t h e  p a r t i e s  (167 CAR 25).
The Commission n o te d  t h e  l a r g e  wage i n c r e a s e s  o f  1974 
and t h e  a r g u m e n ts  in f a v o u r  o f  r e s t o r i n g  company p r o f i t s  to 
h i g h e r  l e v e l s  in  o r d e r  to p rom o te  r e c o v e r y .  The f u l l  bench 
a c c e p t e d  t h a t  wage i n c r e a s e s  had p layed  an i m p o r t a n t  p a r t  in 
t h e  " e x c e p t i o n a l "  f a l l  in  p r o f i t a b i l i t y  and t h e  r e c e s s i o n .
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The Commission s t a t e d  t h a t  a d e f i n i t i v e  c a s e  had n o t
been  made f o r  o r  a g a i n s t  i n d e x a t i o n .  They viewed t h e  p r o p e r
c o u r s e  to  be u l t i m a t e l y  "a m a t t e r  o f  judgment" .
T h e r e  i s  undoub ted  m e r i t  on g rounds  o f  e q u i t y  
and i n d u s t r i a l  r e l a t i o n s  f o r  e n s u r i n g  t h a t  r e a l  
wages  a r e  m a in ta in e d  u n l e s s  ev id ence  can be 
adduced  o f  c o n s e q u e n t i a l  a d v e r s e  economic 
e f f e c t s .  But  such  a p r i n c i p l e  can be a pp l i e d  in 
n a t i o n a l  wage c a s e s  only i f  pay i n c r e a s e s  o u t s i d e  
n a t i o n a l  wage a d j u s t m e n t s  and i n d e x a t i o n  a r e  
w i t h i n  r e a s o n a b l e  l i m i t s .  O t h e r w i s e  i t  i s  
d i f f i c u l t  to  e s c a p e  t h e  c o n c lu s io n  t h a t ,  even i f  
i t  removed i n f l a t i o n a r y  e x p e c t a t i o n s  from wage 
c la im s ,  i n d e x a t i o n  c a r r i e s  a high r i s k  o f  
a c c e l e r a t i n g  i n f l a t i o n a r y  t e n d e n c i e s  i f  i t  a d j u s t s  
e x c e s s i v e  wage i n c r e a s e s  a u t o m a t i c a l l y  f o r  p r i c e  
i n c r e a s e s  ev e ry  q u a r t e r .  Th i s  v e r y  po in t  was 
s i g n i f i c a n t  in l e a d i n g  t h e  Commission to a dop t  
t h e  c o u r s e  which i t  took  l a s t  y e a r .  Has any th in g  
cha nged  s in c e  t h e n  to  w a r r a n t  a more f a v o u r a b l e  
v iew of  i n d e x a t io n ?
(167 CAR 29)
The Commission a c c e p t e d  t h a t  i m p o r t a n t  c o n c e s s io n s  had been  
made by t h e  Commonweal th and t h e  ACTU. The government  had 
p r o p o s e d  a r i g o r o u s  s e t  of  g u i d e l in e s ,  and had u n d e r t a k e n  to 
p r o v i d e  " s u p p o r t i n g  mechanisms" f o r  i n d e x a t i o n .  The 
Commission a c c e p t e d  t h a t  t h e  f i n a l  submiss io ns  o f  t h e  ACTU 
marked  a new a p p r o a c h  by t h e  un ions  and d e s e r v e d  to  be t e s t e d  
(167 CAR 31). The Commission warned ,  however,  t h a t  the  
c o u n t r y  could no t  a f f o r d  i n c r e a s e s  o u t s i d e  t h e  g u i d e l in e s  in 
any  form (167 CAR 32).
The d e c i s i o n  s t r e s s e d  t h e  s u p p o r t i n g  r o l e  o f  t h e  
Commonwealth .  In p a r t i c u l a r ,  "an i m p o r t a n t  a d j u n c t "  to wage 
i n d e x a t i o n  would be t a x  i n d e x a t i o n ,  a s  ev idence  i n d i c a t e d  t h a t  
an  i n c r e a s e d  " t a x  b i t e "  augmented  wage p r e s s u r e s  (167 CAR 
33) .
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The Commission dec ided  to  i n c r e a s e  t o t a l  aw ard  wages. 
As r e l a t i v i t i e s  had a l r e a d y  been com pressed  in  r e c e n t  y e a r s ,  
p l a t e a u  in d e x a t io n  was c o n s id e r e d  to  have p o t e n t i a l l y  
d i s r u p t i v e  i n d u s t r i a l  c o n se q u e n c e s .  However, th e  Commission 
r e s e r v e d  th e  r i g h t  to a d o p t  a f l e x i b l e  a p p ro a c h  in th e  f u t u r e .  
While s t a t i n g  t h a t  wage m o d e ra t io n  was im p o r ta n t ,  a f u l l  r i s e  
f o r  th e  M arch q u a r t e r  CPI was aw ard ed .  The minimum wage 
was a ls o  i n c r e a s e d  by $4.
The g u id e l in e s
The Commission made i t  c l e a r  t h a t  i t  had n o t  com m itted  
i t s e l f  to in d e x a t io n ,  s t a t i n g  t h a t  i t  was ta k in g  a "momentous 
s te p "  and t h a t  c a u t io n  was needed . While in d e x a t io n  cou ld  
p ro v id e  c o n s id e r a b l e  b e n e f i t s ,  f a i l u r e  to  a b id e  by t h e  
c o n d i t io n s  i t  s e t  o u t  would be v e ry  h a rm fu l .  " V io la t io n  even 
by a sm all s e c t i o n  o f  in d u s t r y  w h e th e r  in th e  aw ard  o r  
n on -aw ard  a r e a  would pu t  a t  r i s k  th e  f u t u r e  o f  in d e x a t io n  f o r  
a l l " .  S u c c e ss  would r e q u i r e  th e  c o - o p e r a t io n  o f  t h e  
Commission, th e  u n io n s ,  em ployers , a l l  go v e rn m en ts  and th e  
g e n e r a l  p u b l ic  (167 CAR 39).
The g u id e l in e s  c o n s i s t e d  o f  e ig h t  p o in ts .  7 The
Commission a g re e d  to q u a r t e r l y  a d ju s tm e n t  of  aw ard  wages 
" . . . u n l e s s  i t  is  p e rsu a d e d  to  th e  c o n t r a r y  by th o s e  se ek in g  to
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op p o se  th e  a d ju s tm e n t"  (167 CAR 37). T h e re  would be an 
an n u a l  p r o d u c t i v i t y  h e a r in g .  The on ly  o t h e r  so u rc e  o f  wage 
a d ju s tm e n t s  would be th ro u g h  w ork va lu e d  o r  c a tc h -u p  to 
r e c e n t  community wage movem ents. The p a r t i e s  w ere  warned 
a g a i n s t  seek in g  to  c i r c u m v e n t  th e  g u id e l in e s  th ro u g h  c o n t r iv e d  
a r r a n g e m e n ts .  I f  t h e r e  was " s u b s t a n t i a l  com pliance"  w i th  th e  
p r i n c i p l e s ,  th e y  would be a p p l ie d  to  t h e  June  q u a r t e r  CPI 
i n c r e a s e .  The Commission would h e a r  d e b a te  on t h i s  i n c r e a s e  
a s  w e ll  a s  on th e  wage f ix in g  p r in c i p l e s .  As th e  h e a r in g  
m igh t  t a k e  some t im e ,  r e s t r a i n t  and c o - o p e r a t io n  were 
r e q u e s t e d  from th e  u n io n s .  A p r o d u c t i v i t y  h e a r in g  was p lanned  
f o r  l a t e r  in  th e  y e a r .
R e a c t io n s  to th e  d e c is io n  w ere  mixed. Clyde Cameron 
te rm e d  i t  a " v a s t  s te p  fo rw a rd " ,  bu t r e g r e t t e d  t h a t  p l a t e a u  
in d e x a t io n  had n o t  been  in t r o d u c e d .  Bob Hawke c a l l e d  th e  
d e c i s io n  "a r e l a t i v e l y  good one" and i n d ic a te d  t h a t  lo w e r  wage 
c la im s  would p ro b a b ly  r e s u l t .  O th e r  u n io n i s t s  v iew ed th e  
judgm en t l e s s  f a v o u r a b ly ,  and a n t i c i p a t e d  f u r t h e r  l a r g e  aw ard 
i n c r e a s e s  (Age, 1 May 1975, 12). The AMWU ( M onthly  J o u r n a l , 
Ju n e  1975, 12) a rg u ed  t h a t  t h e r e  was no g u a r a n t e e  t h a t  f u l l  
a d ju s tm e n t s  would be aw arded  and l ik e n e d  th e  g u id e l in e s  to  a 
new s e t  o f  pena l  pow ers , r e q u i r in g  t r a d e  u n ions  to  a c t  " . . . l i k e  
a p o l ic e  f o r c e ,  p r e v e n t in g  w o rk e rs  from g e t t i n g  wage 
i n c r e a s e s " .  Most e m p loye rs ' r e p r e s e n t a t i v e s  w ere  c r i t i c a l  o f  
t h e  d e c is io n ,  s t r e s s i n g  i t s  i n f l a t i o n a r y  p o t e n t i a l  (Age, 1 May
1975). While s h a r in g  th e  c a u t io n  o f  most o t h e r  em p loyers '
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o r g a n i z a t i o n s ,  t h e  MTIA was l e s s  c r i t i c a l ,  s t r e s s i n g  t h e  
r e s t r i c t i v e  n a t u r e  o f  t h e  g u i d e l i n e s .  They announced " . . .now 
t h a t  t h e  Commission has  moved to w a r d s  t h i s  method o f  wage 
f i x i n g ,  eve ry  endeavour  must  be made f o r  t h e  d e c i s i o n  to 
s u c c e e d .  MTIA w i l l  work t o w a r d s  t h i s  end" (M eta l  and 
E n g i n e e r in g ,  June  1975, 1).
The i n t r o d u c t i o n  o f  wage i n d e x a t i o n  canno t  be viewed 
s imply  a s  an a t t e m p t  by t h e  Commission to r e - e s t a b l i s h  i t s  
a u t h o r i t y ,  though  t h i s  may have m o t i v a t e d  some members o f  t h e  
t r i b u n a l .  R a t h e r ,  t h e  Commission was p laced  in a dominant  
p o s i t i o n  by t h e  p a r t i e s ,  p a r t i c u l a r l y  by t h e  t r a d e  un ions  
t h r o u g h  t h e  ACTU. The employers  had sought  s t a t e  
i n t e r v e n t i o n  to  manage t h e  c r i s i s  o f  t h e  wage e x p lo s io n .  The 
Commonwealth  sough t  to  r e s t r a i n  t h e  un ions ,  bu t  much of  the  
d e l i c a t e  p o l i t i c a l  t a s k  o f  a t t e m p t i n g  to c o n t r o l  l a b o u r  was 
t a k e n  up by t h e  Commission. The f or m of  c o n t r o l  sough t  to 
i n c o r p o r a t e  t h e  un ions  w i t h i n  a f ram ew ork  which seemed to 
p r o m i s e  economic r e w a r d s  to l a b o u r  bu t  r educed  t h e i r  p o l i t i c a l  
au tonom y.  The power o f  most un ions  had been reduced  by th e  
r e c e s s i o n  and t h e  i d e o l o g ic a l  o f f e n s i v e ,  and t h e y  g e n e r a l l y  
a c c e p t e d  t h e  r e s t r i c t i o n s  imposed by th e  g u i d e l in e s .  These  
c o n d i t i o n s  enab led  t h e  Commission to  i n t r o d u c e  and o p e r a t e  
s u c c e s s f u l l y  a p u r p o s i v e  wage p o l ic y  f o r  t h e  f i r s t  t im e  s in c e  
t h e  i n t r o d u c t i o n  o f  t h e  t o t a l  wage.
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June  Q u a r t e r  1975 N a t io n a l  Wage Case
In t h e  NWC t h e  un ions  sought  a 3.5% wage i n c r e a s e  
b a s e d  on t h e  r i s e  in t h e  June  q u a r t e r  CPI; t h a t  t h i s  should 
ap p ly  to  t h e  f u l l  wage, inc lud ing  o v e r a w a r d s ;  and t h a t  
i n d e x a t i o n  should be a c c e p t e d  and a p p l i e d  a u t o m a t i c a l l y  each  
q u a r t e r .  They a l s o  sough t  l e s s  r e s t r i c t i v e  g u i d e l in e s  c o v e r in g  
i n c r e a s e s  o u t s i d e  i n d e x a t i o n  and n a t i o n a l  p r o d u c t i v i t y .  The 
u n i o n s  cla imed t h a t  t h e r e  had been  s u b s t a n t i a l  compl iance  w i t h  
t h e  g u i d e l i n e s  (VCM F i l e , 8 Aug 197 5).
The Commonweal th s u p p o r t e d  t h e  u n ions '  a p p l i c a t i o n .  
W i th  Clyde Cameron no l o n g e r  i t s  M i n i s t e r  f o r  Labor ,  t h e  
gov e rn m e n t  recommended t h a t  t h e  f u l l  wage, inc lud ing  
o v e r a w a r d s ,  be i n c r e a s e d  (VCM F i l e , 15 Aug 1975).  Counsel  
R .E .  McGarvie  s a id  t h e r e  was c o n s i d e r a b l e  community s u p p o r t  
f o r  t h e  new sys tem  and a rg u e d  t h a t  t h e  package  should be 
f u l l y  i n t r o d u c e d .  He c o n t r a s t e d  t h e  sys tem  f a v o u r a b ly  w i t h  
t h e  p r e v i o u s  wage f i x a t i o n  a r r a n g e m e n t s  (MTIA News B u l l e t i n , 
4 S e p t  1975, 3). I n d e x a t i o n  was a l so  s u p p o r t e d  by a l l  t h e  
s t a t e s  and P ub l ic  S e r v i c e  Boards .  Most  s t a t e  i n d u s t r i a l  
t r i b u n a l s  a p p e a r e d  to  a c c e p t  t h e  new sys tem as  wel l  ( P r i n t  
C2700, 3). S uppor t  f rom t h e  c o n s e r v a t i v e  s t a t e s  was a
s i g n i f i c a n t  deve lo pm en t .
A s h i f t  was a l s o  a p p a r e n t  among th e  employers .  The 
N a t i o n a l  Em ploye rs '  P o l ic y  Commit tee  c o n t in u e d  to  oppose
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i n d e x a t i o n ,  bu t  t h e  MTIA, t h e  M a s t e r  B u i l d e r s '  F e d e r a t i o n ,  t h e  
p r i v a t e  t r a d i n g  banks  and CSR L td  e x p r e s s e d  t h e i r  s u p p o r t  f o r  
t h e  sys tem  ( P r i n t  C2700, 3; McGarv ie ,  1976, 160). Th is  was 
i m p o r t a n t  in view of  i n d u s t r i a l  d i s p u t e s  o c c u r r i n g  in  t h e  m eta l  
and bu i ld in g  i n d u s t r i e s  a t  t h e  t im e .
The f u l l  bench  g r a n t e d  t h e  f u l l  3.5% CPI i n c r e a s e .  
A l th o u g h  t h e r e  had been c o n s i d e r a b l e  i n d u s t r i a l  a c t i o n ,  t h e  
Commission d e c ide d  t h a t  t h e r e  had been  s u b s t a n t i a l  compl iance  
w i t h  t h e  g u i d e l i n e s .  In view of  the  b e n e f i t s  which t h e  f u l l  
bench  b e l i e v e d  would r e s u l t  f rom t h e  a c c e p t a n c e  o f  o r d e r l y  
wage f i x a t i o n  " . . . i t  would be u n r e a l i s t i c  to a l low r e a l  wages 
to  f a l l  now" ( P r i n t  C2700, 9). The minimum wage was
i n c r e a s e d  by $2 .80 .  The Commission r u le d  t h a t  i t  would no t  
c o n t r a v e n e  t h e  g u i d e l i n e s  i f  i n d iv id u a l  a r b i t r a t o r s  recommended 
t h a t  o v e r a w a r d  payments  should be indexed  a t  t h e  same t im e  as  
a w ard  r a t e s .
P r i n c i p l e  7(a) ,  on work v a lu e ,  was c l a r i f i e d  in t h e  
d e c i s i o n .  The words  "change  in  t h e  n a t u r e  of  t h e  work,  s k i l l  
and r e s p o n s i b i l i t y  r e q u i r e d ,  o r  t h e  c o n d i t i o n s  u n d e r  which t h e  
work  i s  p e r f o r m e d "  were  i n t e n d e d  a s  an e x h a u s t i v e  d e f i n i t i o n  
r a t h e r  t h a n  s e r v i n g  i l l u s t r a t i v e  p u r p o s e s .  The Commission 
warned  t h a t  work v a lu e  c a s e s  would be more r e s t r i c t i v e  t h a n  
in  t h e  p a s t ,  and t h a t  t h e  p r i n c i p l e  of  c o m p a r a t i v e  wage 
j u s t i c e  would no l o n g e r  be u s e d .  They sa id
With  a m u l t i p l i c i t y  o f  s y s te m s ,  o r g a n i z a t i o n s  and
a r b i t r a t o r s ,  t h e  p r e s s u r e  o f  h i s t o r i c a l
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r e l a t i o n s h i p s  and th e  u s e  o f  th e  c o m p a ra t iv e  
wage j u s t i c e  c o n c e p t  i t  i s  e x tre m e ly  d i f f i c u l t  
f o r  wage a d ju s tm e n t  to  be c o n f in e d  to  a 
p a r t i c u l a r  c a s e .  We do n o t  in te n d  t h a t  th e  
d o c t r i n e  o f  c o m p a r a t iv e  wage j u s t i c e  -  t h a t  
u n i v e r s a l  t e s t  w hich means a l l  t h in g s  to a l l  men 
-  shou ld  be a v a i l a b l e  to  j u s t i f y  e v e ry  wage 
i n c r e a s e  w henever  so u g h t .
( P r i n t  C2700, 5)
C hanges to  work v a lu e  p r i o r  to  1 J a n u a r y  1970 would n o t  be 
e n t e r t a i n e d .
The Commission a rg u e d  t h a t  in d e x a t io n  r e q u i r e d  a f irm  
b a s i s  from  which to  s t a r t ,  and i t  was a n t i c i p a t e d  t h a t  a l l  
c a tc h - u p  c la im s  u n d e r  P r in c i p l e  7(b) would be d e a l t  w i th  by 
t h e  end o f  197 5. However, i t  was a c c e p te d  t h a t  an o m alie s  and 
i n e q u i t i e s  would a r i s e  from tim e  to  t im e , and a method was 
needed  f o r  d e a l in g  w i th  t h e s e  w i th o u t  runn ing  th e  r i s k  o f  
p r e c i p i t a t i n g  a m u l t i t u d e  o f  f low -on  c la im s .
The Commission commented t h a t  ev e ry o n e  should  
" . . . r e a l i z e  how f r a g i l e  th e  package  r e a l l y  was and how e a s i ly  
i t  cou ld  be d e s t r o y e d " ,  and d e c la r e d  "T h is  c o u n tr y  can n o t  
a f f o r d  b o th  i n d e x a t io n  and u n c o n s t r a in e d  wage i n c r e a s e s .  Any 
s u g g e s t io n  to  t h e  c o n t r a r y  i s  b o th  wrong and m isch ievous"  
( P r i n t  C2700, 10). They a n t i c i p a t e d  t h a t  t h e  in d e x a t io n
sy s te m  would need t im e  to  r e a c h  i t s  f u l l  p o t e n t i a l .  The 
a l t e r n a t i v e  to  i n d e x a t io n  would be a " . . . r e t u r n  to  th e  wage 
f i x a t i o n  w i ld e r n e s s  o f  1974".
Viewing i t s  a c t i o n s  in a more g e n e ra l  c o n te x t  th e  f u l l
bench  d e c l a r e d
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The s u c c e s s f u l  i m p l e m e n ta t i o n  of  i n d e x a t i o n  would 
be  an a c h ie v e m e n t  o f  s i g n i f i c a n c e  f a r  beyond 
i n d u s t r i a l  r e l a t i o n s .  I t  would d e m o n s t r a t e  t h e  
c a p a c i t y  o f  t h e  community to  r a t i o n a l i s e  t h e  
d i v e r g e n t  a ims and a m b i t i o n s  o f  i t s  c o n s t i t u e n t  
g r o u p s  in  t h e  n a t i o n a l  i n t e r e s t .
( P r i n t  C2700, 11)
Th is  s t a t e m e n t  b r i n g s  ou t  t h e  i m p o r t a n t  p o l i t i c a l  r o l e  played 
by t h e  Commission in managing i n d u s t r i a l  r e l a t i o n s .  The f u l l  
be n c h  r e c o g n i z e d  t h a t  t h e  i n c o r p o r a t i o n  o f  t h e  p a r t i e s  in to  a 
wage f i x i n g  a r r a n g e m e n t  unde r  t h e  Commission 's  c o n t r o l  would 
be a s i g n i f i c a n t  deve lo pm en t .  I t  would make economic 
management  c o n s i d e r a b l y  e a s i e r  f o r  t h e  s t a t e  a p p a r a t u s e s  by 
r e d u c i n g  t h e  indepe nde nc e  o f  t h e  un ions  and o v e r r i d i n g  
c l e a v a g e s  b e tw e e n  c a p i t a l i s t s .  The Commission remained  
c a u t i o u s ,  however ,  in r e c o g n i t i o n  of  t h e  o p p o s i t i o n  to the  
g u i d e l i n e s  by m i l i t a n t  un ions  and many employers .  The package  
t h e r e f o r e  r em a ined  a p r o p o s a l  r a t h e r  th a n  an e s t a b l i s h e d  
f ra m ew ork .
The M e ta l  I n d u s t r y  D i s p u t e s
Wage i n d e x a t i o n  was soon p laced  unde r  p r e s s u r e  by an 
ongo ing  d i s p u t e  in t h e  m e ta l  i n d u s t r y .  The M eta l  T r a d e s  
F e d e r a t i o n  of  un ions  was seek ing  wage i n c r e a s e s  o f  $18-20 to  
r e s t o r e  t h e  S e p tem b e r  1974 wage l e v e l  p lu s  t h e  $6 which 
r em a ined  from t h e i r  o r i g i n a l  $30 cla im ( th e y  had o b t a i n e d  $15 
p lu s  $9) (AMWU Monthly J o u r n a l ,  A pr i l  1975, 1).
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The employers  opposed  t h e  c la ims .  They c i t e d  t h e
d e p r e s s e d  s t a t e  o f  t h e  m e ta l  i n d u s t r y ,  inc lud ing  high
unemployment ,  low o v e r t i m e ,  f a l l i n g  o r d e r s ,  a high l e v e l  of
im p o r t  c o m p e t i t i o n ,  r ed u c e d  p r o f i t s  and in v e s t m e n t s ,  and a l ag
i n  t h e  t im e  i t  would t a k e  f o r  t h e  g o v e rn m e n t ' s  r em ed ia l
m e a s u r e s  to  work.  They conc lu ded ,
To keep  c o s t s  down many f i r m s  have no 
a l t e r n a t i v e  b u t  to  r e d u c e  l a b o u r  c o s t s  by 
r e d u c i n g  t h e  number o f  employees .  La rge  
s e c t i o n s  o f  t h e  l a b o u r  f o r c e  have a l r e a d y  p r i c e d  
the 'm se lv es  o u t  o f  t h e  m ark e t  by f o r c i n g  up wages 
beyond t h e  em ploye rs '  c a p a c i t y  to  pay them.
(MTIA News B u l l e t i n , 17 A pr i l  1975, v)
A c o n f e r e n c e  b e f o r e  Moore J .  on 7 A pr i l  1975 did not  r e s o l v e  
t h e  d i s p u t e  and t h e  un io n s  began  i n d u s t r i a l  a c t i o n  ( VCM F i l e , 
11 A pr i l ;  18 Apr i l ;  2 May 1975).
The Commonweal th had u n d e r t a k e n  to  i n t e r v e n e  in major  
h e a r i n g s ,  and t h i s  was c l e a r l y  such a c a s e .  The Cab ine t  s p l i t  
o v e r  t h e  i s s u e ,  and t h e  g o v e r n m e n t ' s  submiss ion  in  the  c a s e  
was n e u t r a l  ( T r a n s c r i p t ,  14 May 1975, 164). Clyde Cameron s 
view was t h a t  t h e  un ions  had "an u n a n s w e ra b le  c la im f o r  an 
i n c r e a s e  and he a rg u e d  a g a i n s t  i n t e r v e n t i o n  in t h e  h e a r i n g  
( Y e rb u r y ,  1980A, 473).  Cameron was opposed by t h e  M i n i s t e r  
f o r  M a n u f a c tu r in g  I n d u s t r y ,  J .  McCle l land ,  who f e a r e d  t h a t  any 
i n c r e a s e s  in t h e  m e ta l  i n d u s t r y  would f low on and b o os t  
i n f l a t i o n .  The submiss io n  was a compromise b e tw e en  t h e  two 
p o s i t i o n s .  However , M c C le l l a n d ' s  a rg u m e n ts  im pressed  th e  
P r im e  M i n i s t e r ,  who c o n t in u e d  to  be conc e rne d  a b o u t  wage
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r e s t r a i n t .  Whit lam a p p a r e n t l y  b e l i e v e d  t h a t  Cameron 's  
p o s i t i o n  would j e o p a r d i z e  wage i n d e x a t i o n .  Cameron was moved 
to  a l e s s e r  m i n i s t r y  in June  and r e p l a c e d  by McClel land 
(Oakes,  1976, 121-123).  M cCle l land  made pub l ic  a t t a c k s  a g a i n s t  
u n ion  wage c a m p a i g n s ^  which a n t a g o n i z e d  even m o d e r a te  union 
l e a d e r s  (H u r s t ,  1979, 192).
Moore J .  gave h i s  d e c i s i o n  on 22 May 1975 (167 CAR 
451) .  The P r e s i d e n t  s t a t e d  t h a t  he was bound by th e  wage 
i n d e x a t i o n '  p r i n c i p l e s .  The only r e l e v a n t  p r i n c i p l e  in t h i s  
c a s e  was 7(b),  c o n c e r n in g  c a t c h —up to community movements .
He did no t  c o n s i d e r  t h i s  to be a p p l i c a b l e ,  p a r t i c u l a r l y  as  t h e  
m e ta l  u n io n s '  $15 p lu s  $9 i n c r e a s e  in  1974 had he lped s e t  t h e  
s t a n d a r d  on which i n d e x a t i o n  was ba sed .
The un io n s  r e a c t e d  by c a l l i n g  f o r  i n d u s t r i a l  a c t i o n  
(MTIA News B u l l e t i n ,  29 May 1975, 1). The employers  c la imed 
t h a t  t h i s  campaign  had l i t t l e  s u p p o r t  among u n i o n i s t s  (VCM 
F i l e ,  Supp lement ,  13 June  1975). The AMWU resp o n d e d  by 
a c c u s i n g  t h e  employers  o f  i n t i m i d a t i o n  a g a i n s t  w o r k e r s  who did 
n o t  oppose  t h e  i n d u s t r i a l  a c t i o n  (AMWU Monthly J o u r n a l ,  Ju ly  
1975, 11). The un ions  changed t h e i r  s t r a t e g y  from a campaign 
to  improve  t h e i r  award  to  one aimed a t  i n d iv id u a l  employers  to 
i n c r e a s e  o v e ra w a r d  payments  (MTIA News B u l l e t i n , 11 J u ly  
1975; 7 August 1975, 1). The ACTU a rgued  in  t h e  S ep tem ber  
NWC t h a t  t h i s  showed the  n e c e s s i t y  to index o v e ra w ard  
pa yments ,  which as  m ent ioned  above ,  t h e  Commission p e r m i t t e d
i n  i t s  d e c i s i o n .
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The employers  r e a c t e d  to  t h e  shop f l o o r  campaign by 
a p p ly in g  to  t h e  Commission f o r  a u t h o r i t y  to  s t a n d  down 
employees  engaged in  i n d u s t r i a l  a c t i o n  (MTIA News B u l l e t i n , 2 
Oct  1975, 1). The un ions  he ld  s to p w o rk  m e e t in g s  in  r e s p o n s e  
( AMWU Monthly J o u r n a l , Nov 1975, 8). Moore J .  a t t e m p t e d  to 
d e f u s e  t h e  i s s u e  by c a l l i n g  f o r  an ex a m in a t io n  o f  o v e ra w ard  
paym en ts  in  t h e  m e ta l  i n d u s t r y  (MTIA News B u l l e t i n , 13 Oct 
1975, 1) and d e f e r r i n g  t h e  s t a n d  down c la im .  In  com bina t ion
w i t h  t h e  d e p r e s s e d  s t a t e  o f  t h e  i n d u s t r y ,  t h i s  a p p ro a c h  was 
s u c c e s s f u l  and no f u r t h e r  a c t i o n  r e s u l t e d .  The i n a b i l i t y  o f  
t h e  m e ta l  i n d u s t r y  un ions  to  mount a s u c c e s s f u l  wage campaign 
and t h e  P r e s i d e n t ' s  r e f u s a l  to  g r a n t  any i n c r e a s e  g r e a t l y  
enhanced  t h e  c r e d i b i l i t y  o f  t h e  g u i d e l i n e s  and t h e  Commission 's  
p u r p o s i v e  wage p o l i c y .
The ALP and t h e  Unions
As o u t l i n e d  in  C h a p t e r  5, t h e  Whit lam governm en t  and 
t h e  un ions  had come i n to  c o n f l i c t  on a number o f  o c c a s i o n s .  
While  b o th  f a v o u r e d  wage i n d e x a t i o n ,  t h e  un ions  viewed i t  a s  a 
means o f  o b t a i n i n g  a u t o m a t i c  wage i n c r e a s e s ,  while  t h e  
g ove rnm en t  hoped i t  would e n c o u ra g e  r e s t r a i n t .  The 
gove rnm e n t  had p rom ised  to s u p p o r t  i n d e x a t i o n  t h r o u g h  v a r i o u s  
mechanisms,  bu t  i t s  e f f o r t s  s a t i s f i e d  n e i t h e r  t h e  un ions  nor
t h e  Commission.
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The Commonwealth and t h e  P ub l ic  S e r v i c e  Board 
p ro m is ed  s t r i c t  a d h e r e n c e  to  t h e  g u i d e l i n e s  in t h e  pub l ic  
s e c t o r .  Indeed,  CAGEO complained  in  t h e  Sep tem ber  1975 NWC 
t h a t  t h e  PSB M. . .ha d  a p p l i e d  t h e  p r i n c i p l e s  in a ' r e m a rk a b l y  
v i g o r o u s  and na r row manner ' "  (Y e rbu ry ,  1980A, 483).  The 
number  o f  c o n s e n t  d e t e r m i n a t i o n s  r a t i f i e d  by t h e  Pub l ic  
S e r v i c e  A r b i t r a t o r  f e l l  s h a r p l y ,  which t h e  PSB a t t r i b u t e d  to 
i t s  s u p p o r t  f o r  t h e  g u i d e l i n e s  (Y erbu ry ,  1980A, 483-484) . The 
gove rnm e n t  e s t a b l i s h e d  an i n d u s t r i a l  r e l a t i o n s  c o - o r d i n a t i o n  
c o m m i t t e e  which r e d u c e d  t h e  au tonomy o f  t h e  pub l ic  
a u t h o r i t i e s .  The un ions  r e j e c t e d  t h i s  i n t e r f e r e n c e  in pub l ic  
s e c t o r  n e g o t i a t i o n s  and t h r e a t e n e d  i n d u s t r i a l  a c t i o n  in 
r e t a l i a t i o n  (Y erbu ry ,  1980A, 384-385) .
The governm ent  u rged  t h e  P r i c e s  J u s t i f i c a t i o n  T r ib u n a l  
to  r e j e c t  a p p l i c a t i o n s  f o r  i n c r e a s e s  r e s u l t i n g  from wage r i s e s  
o u t s i d e  t h e  g u i d e l i n e s  and to  p l a c e  g r e a t e r  emphas i s  on 
enhanc ing  b u s in e s s  p r o f i t a b i l i t y .  However , t h e  PJT had only  
l i m i t e d  powers ,  and a g r e a t  dea l  o f  d i s c r e t i o n  was involved  in 
i t s  d ec i s ion -m ak ing  (Y e rbu ry ,  1980A, 492-497; Nieuwenhuysen 
and Daly,  1977).
One s u p p o r t i n g  mechanism which t h e  Commission b e l i eved  
was i m p o r t a n t  bu t  t h e  Labor  governm ent  neve r  p rov ided  was 
t a x  i n d e x a t i o n .  The governm en t  was s y m p a t h e t i c  t o w a r d s  t h e
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id ea  and a l t e r e d  t h e  t a x a t i o n  s c a l e s  to avoid  some of  t h e  
i n c r e a s e d  " t a x  b i t e "  e ngendered  by i n f l a t i o n ,  bu t  t ax  
i n d e x a t i o n  rem a ined  someth in g  to  be b r o u g h t  in  "when t h e  t im e  
was r i g h t " .  The p o l i t i c a l  p r e s s u r e s  a f f e c t i n g  t h e  government  
w e r e  m a n i f e s t  in  t h e  1975 B u d g e t .  10 Under  p r e s s u r e  f rom t h e  
L-NCP o p p o s i t i o n  to  b r in g  down a " r e s p o n s i b l e "  budge t ,  t ax  
i n d e x a t i o n  was n o t  i n t r o d u c e d l 1} and t h e r e  were  i n c r e a s e s  in 
i n d i r e c t  t a x e s  and governm ent  c h a r g e s  which added 2.4 % to t h e  
December q u a r t e r  CPI (Hughes,  1980, 118).
A number o f  key union o f f i c i a l s  were  now e x p re s s in g  
d i s s a t i s f a c t i o n  w i t h  t h e  f e d e r a l  governm en t .  AMWU F e d e r a l  
P r e s i d e n t  Dick S c o t t  s a id  t h a t  while  t h e  un ions  needed an ALP 
gov e rn m e n t  in C a n b e r r a ,  t h i s  did no t  t a k e  p r e c e d e n c e  ove r  
wage j u s t i c e .  S e v e r a l  un ion  l e a d e r s  denied  t h a t  l a r g e  wage 
c l a im s  were  to  blame f o r  t h e  g o v e rn m e n t ' s  t r o u b l e s ,  and ETU 
F e d e r a l  S e c r e t a r y  C l i f f  Dolan n o t e d  t h a t  high i n f l a t i o n  and 
unemployment  had c o n t i n u e d  d e s p i t e  l o w e r  wage i n c r e a s e s  (SMH, 
17 J u ly  1975, 6). All  e x p r e s s e d  s u p p o r t  f o r  wage i n d e x a t io n ,  
b u t  t h e  need f o r  t a x  i n d e x a t i o n  was a l s o  mentioned  in most  
c a s e s .
The economy and t h e  p o l i t i c a l  dilemmasl2 0 f t h e  
f e d e r a l  gove rnm en t  were  g iven  high p r i o r i t y  a t  t h e  1975 ACTU 
C ongre s s ,  held in  m id -S e p te m ber .  ACTU P r e s i d e n t  Bob Hawke 
t e r m e d  t h e  c u r r e n t  s i t u a t i o n  a " c r i s i s "  and a rg u e d  t h a t  
f u r t h e r  l a r g e  wage r i s e s  would l e a d  to  " . . . s i g n i f i c a n t
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i n c r e a s e s  in  unemployment  o r  i n f l a t i o n  o r  bo th"  (Donn, 1975, 
397) .  N e v e r t h e l e s s ,  he s t a t e d  t h a t  t h e  ACTU must  " . . . a d o p t  a 
p o s i t i o n  which r e t a i n s  as  a p r i n c i p l e  t h e  r i g h t  to  f r e e  
c o l l e c t i v e  b a rg a i n in g "  ( M a r t i n ,  1975, 386).  The wage
r e s o l u t i o n  pa s se d  by t h e  C ongress  was ambiguous.  I t  s a t i s f i e d  
t h o s e  who c a l l e d  f o r  r e s t r a i n t ,  such  a s  Hawke, and was a l so  
a c c e p t a b l e  to  J .  Devereux  o f  t h e  m i l i t a n t  AMWU, who conc luded 
t h a t  t h e  " . . . r e s o l u t i o n  b e f o r e  you does no t  i n h i b i t  t h e  t r a d e  
u n io n s  a t  a l l "  ( M a r t i n ,  197 5, 386).
A l th o u g h  union  l e a d e r s  did no t  wish  to underm ine  t h e  
L a b o r  governm en t ,  th e y  o f t e n  found th e m s e lv e s  a t  odds w i th  
Whit lam o r  h i s  m i n i s t e r s ,  e s p e c i a l l y  when wage r e s t r a i n t  
became a major  o b j e c t i v e  of  t h e  gove rnm en t .  The un ions  were  
s o l i d l y  behind t h e  ALP a f t e r  t h e  g o v e rn m e n t ' s  d i s m i s s a l  in  
November 1975, bu t  t h i s  could no t  e r a s e  t h e  d i s a r r a y  which 
had deve loped  w i t h i n  t h e  l a b o u r  movement  in t h e  two y e a r s  
p r i o r  to  t h a t .
The g o v e r n m e n t ' s  wish  to  r e s t r a i n  t h e  A L P -a f f  i l i a  t e d  
u n io n s  whi le  r e t a i n i n g  t h e i r  s u p p o r t ,  p rom o te  " b u s in e s s  
c o n f i d e n c e "  and ward o f f  t h e  p o l i t i c a l  c r i s i s  t h r e a t e n e d  by 
t h e  L-NCP f e d e r a l  o p p o s i t i o n  was a major  r e a s o n  f o r  i t s  
f a i l u r e  to  p ro v id e  t h e  a s s i s t a n c e  p romised  f o r  wage 
i n d e x a t i o n .  At  t im e s  t h e  s t a t e  a p p a r a t u s e s  were  working  a t  
c r o s s - p u r p o s e s ,  a r e s u l t  o f  t h e  c o n t r a d i c t i o n s  c o n f r o n t e d  by 
t h e  ALP governm ent  in  c a r r y i n g  ou t  i t s  r e f o r m i s t  p rog ram s .
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The p o l i t i c a l  t r o u b l e s  o f  t h e  governm en t  d imin ished  t h e  
l i k e l i h o o d  of  a c o h e r e n t  economic o r  i n d u s t r i a l  r e l a t i o n s  
p o l i c y  being  implemented ,  and underm ined  t h e  management  
s t r a t e g i e s  o f  o t h e r  s t a t e  a p p a r a t u s e s ,  inc lud in g  t h e  
Commission.
S e p te m b e r  and December Q u a r t e r  1975 N a t io n a l  Wage Cases
In t h e  NWC f o r  t h e  Se p tem b e r  1975 q u a r t e r  t h e  un ions  
r e q u e s t e d  t h a t  t h e  Commission c o n t r a v e n e  i t s  own g u i d e l in e s .  
Under  P r i n c i p l e  5, no i n c r e a s e  could be g r a n t e d  f o r  a 
q u a r t e r l y  CPI r i s e  of  u n d e r  1%, bu t  t h e  un ions  s u b m i t t e d  t h a t  
t h e  0.8% i n c r e a s e  f o r  t h e  Se p tem be r  q u a r t e r  should be pas sed  
on to  t h e  w o r k f o r c e .
The ACTU s t a t e d  t h a t  t h e  d e c i s i o n  f o r  t h e  June q u a r t e r  
had been  de layed  and i t  was l i k e l y  t h a t  t h e  December i n c r e a s e  
would a l s o  be l a t e .  The u n d e r l y i n g  r a t e  of  i n f l a t i o n  was sa id  
to  be g r e a t e r  t h a n  0.8% a s  t h e  CPI f i g u r e  had been  d e p r e s s e d  
by t h e  i n t r o d u c t i o n  o f  Medibank ( P r i n t  C4736, 4).  The 
Commonweal th  s u p p o r t e d  P r i n c i p l e  5, bu t  would no t  oppose  
wa iv ing  i t  due to  s p e c i a l  c i r c u m s t a n c e s  on t h i s  o c c a s i o n .
The f u l l  bench !3  r e j e c t e d  the  a p p l i c a t i o n ,  n o t in g  t h a t  
t h e  d e l a y s  had been f o r e c a s t  in  advance ,  a s  had t h e  e f f e c t  o f  
Medibank on t h e  CPI.  The Commission added t h a t  P r i n c i p l e  5
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had been  p ropose d  by t h e  ACTU and had r e c e n t l y  been endorsed  
by t h e  un ions .  The f u l l  bench  s u g g e s t e d  t h a t  d e p a r t i n g  from 
one  p r i n c i p l e  would s e t  a p r e c e d e n t  which could j e o p a r d i z e  t h e  
" f r a g i l e  package"  ( P r i n t  C4736, 3).
The c o n f e r e n c e s  on an o m a l ie s  fo re s h a d o w e d  in t h e  
p r e v i o u s  NWC began in  Se p tem b e r .  L i t t l e  was r e s o l v e d ,  a s  t h e  
em p loye rs  were  e v i d e n t l y  u n w i l l ing  to  g r a n t  any i n c r e a s e s .  
The ACTU t h e n  p ro p o se d  t h a t  anom al ie s  should be c o n s id e r e d  
i n s t e a d  o f  p r o d u c t i v i t y  in  December.  E v e n t u a l ly  a p r o c e d u r e  
was e s t a b l i s h e d  f o r  de a l in g  w i t h  a n o m a l i e s ^  a n d a number 
w e r e  s u c c e s s f u l l y  r e s o l v e d  (Dabscheck ,  1977, 68). The
p r o c e d u r e s  w ere  l a t e r  i n c o r p o r a t e d  i n to  t h e  i n d e x a t io n  
g u i d e l i n e s .
The n e x t  n a t i o n a l  wage c a s e  took  p l ac e  in  e a r l y  
F e b r u a r y .  As t h e  h e a r i n g s  began t h e r e  was a d e m o n s t r a t i o n  
o u t s i d e  t h e  Commission in Melbourne  by t r a d e  u n i o n i s t s  
p r o t e s t i n g  a g a i n s t  t h e  new Commonweal th g o v e rn m e n t ' s  d e c i s i o n  
n o t  to s u p p o r t  f u l l  wage i n d e x a t i o n .  L i b e r a l  Pr ime M i n i s t e r  
Malcolm F r a s e r  s a id  t h a t  h i s  governm ent  was d e t e r m i n e d  to 
" p l a c e  jobs  f i r s t " ,  and T r e a s u r e r  P h i l l i p  Lynch warned  t h a t  
t h e  p rom ised  i n t r o d u c t i o n  o f  t a x  r e f o r m s ,  inc lud ing  t ax  
i n d e x a t i o n ,  depended upon t h e  s u c c e s s f u l  c o n t r o l  o f  i n f l a t i o n .  
M e e t in g s  of  u n i o n i s t s  condemned t h e  g o v e rn m e n t ' s  po l i c y ,  bu t  
ACTU P r e s i d e n t  Bob Hawke u rg ed  members to e x e r c i s e  r e s t r a i n t  
d u r in g  t h e  "wage c r i s i s "  (Age, 3 Feb 1975).
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In i t s  subm iss ion ,  t h e  Commonwealth d e s c r i b e d  t h e
economic  s i t u a t i o n  as  "gr im",  and c la imed  t h a t  an i n c r e a s e  in
i n f l a t i o n  o r  i n f l a t i o n a r y  e x p e c t a t i o n s  would underm ine  any
p r o s p e c t  o f  r e c o v e r y .  The governm ent  a s s e r t e d  t h a t  t h e
p rob lem  w i t h  t h e  economy was no t  d e p r e s s e d  demand, b u t  t h a t
c onsum e rs  w e re  sav ing  more in o r d e r  to  p r o t e c t  t h e m s e lv e s ,
l a r g e l y  due to  t h e i r  f e a r  o f  unemployment  ( A u s t r a l i a n , 4 Feb
1976, 6). I t  was a rg u e d  t h a t  c u r t a i l e d  spending  combined w i th
a p r o f i t s  sque ez e  and u n c e r t a i n t y  on t h e  p a r t  o f  bus ines sm en
had s e r i o u s l y  d e p r e s s e d  p r i v a t e  i n v e s t m e n t .  Commonwealth
c o u n s e l  K.D. Marks d e c l a r e d
S u s t a i n e d  economic r e c o v e r y  wi l l  no t  o c c u r  u n t i l  
i n f l a t i o n  and i n f l a t i o n a r y  e x p e c t a t i o n s  a r e  
s u b s t a n t i a l l y  r e d u c e d ,  and u n t i l  t h i s  happens 
t h e r e  i s  no r e a l  p r o s p e c t  o f  s i g n i f i c a n t l y  
r e d u c i n g  unemployment  o r  r a i s i n g  r e a l  wages 
w i t h o u t  g e n e r a t i n g  more unemployment .
(A u s t r a l i a n , 4 Feb 1976, 6)
He conc luded  t h a t  on ly  wage r e s t r a i n t  could p r e v e n t  h i g h e r  
i n f l a t i o n  and unemployment .  Th is  a rgum en t  was to become 
f a m i l i a r  o v e r  t h e  n e x t  few y e a r s .  The government  s u b m i t t e d  
t h a t  t h e r e  was a s t r o n g  c a s e  on economic g rounds  f o r  no wage 
r i s e  a t  a l l ,  bu t  a s  a compromise  s u g g e s t e d  t h a t  on ly  h a l f  t h e  
combined S e p tem b e r  and December q u a r t e r  CPI i n c r e a s e s  be 
g r a n t e d  ( A u s t r a l i a n , 4 Feb 1976, 1).
The Commonweal th had hoped to  en g in e e r  a c o n s e n s u s  
among t h e  f o u r  non-Labor  s t a t e s .  15 However ,  l e s s  t h a n  a day 
a f t e r  t h e  P r im e  M i n i s t e r  announced  t h a t  a u n i t e d  s t a n d  would
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be t a k e n ,  t h e  c o n s e r v a t i v e  gov e rn m e n ts  p r e s e n t e d  markedly  
d i f f e r e n t  subm iss ions  (Age, 6 Feb 1976, 1). T h e i r  a p p ro a c h e s  
r a n g e d  from t h e  NSW p r o p o s a l  to  d i s c o u n t  f o r  i n d i r e c t  t a x e s ,  
l e a v i n g  a 4.8% i n c r e a s e ,  to V i c t o r i a ' s  d e c i s i o n  no t  to  oppose  
f u l l  i n d e x a t i o n  ( P r i n t  C4405, 3). The W e s te rn  A u s t r a l i a n
subm iss ion  oppos ing  f u l l  i n d e x a t i o n  was a t t a c k e d  by t h e  f u l l  
bench ,  a s  t h e  s t a t e ' s  I ndus t r ie l l  Commission had a l r e a d y  e l e c t e d  
to  p a s s  on CPI i n c r e a s e s  a u t o m a t i c a l l y .  Workers  u n d e r  s t a t e  
a w a r d s  would s h o r t l y  r e c e i v e  t h e  f u l l  6.4% CPI i n c r e a s e ,  
c r e a t i n g  t e n s i o n s  w i t h  o t h e r  employees  (Age, 5 Feb 1976, 11).
The employers  a c c e p t e d  t h a t  t h e r e  should be some 
i n c r e a s e ,  d i s c o u n t e d  f o r  i n d i r e c t  t a x e s  and governm ent  
c h a r g e s .  Counsel  B a r ry  Maddern s u b m i t t e d  t h a t  "The f a c t  t h a t  
we a r e  p r e p a r e d  to a c c e p t  t h a t  an i n c r e a s e  should flow does 
n o t  imply a c c e p t a n c e  o f  e i t h e r  t h e  ph i losophy  or  t h e  p r a c t i c e  
o f  wage i n d e x a t i o n .  I t  i s  s imply a r e a l i s t i c  d e c i s i o n  made in 
a g iven  s i t u a t i o n  (Age, 5 Feb 1976, 11). The employers  based  
t h e i r  a rg u m e n t  on t h e  low l e v e l  o f  p r o f i t s  and i n v e s t m e n t .  
They a l s o  p o i n t e d  to  wage i n c r e a s e s  s in c e  Sep tem ber ,  which 
t h e y  c la imed f e l l  o u t s i d e  t h e  g u i d e l i n e s .  These  i n c r e a s e s ,  
m o s t ly  a ro und  $5, were  g iven  by s t a t e  t r i b u n a l s  (A u s t r a l i a n , 5 
Feb 1976, 4).
The ACTU c la imed  t h a t  a f u l l  6.4% i n c r e a s e  was 
" u r g e n t " ,  o t h e r w i s e  u n i o n i s t s  might  c o n s i d e r  i t  n e c e s s a r y  to 
p r o t e c t  t h e i r  wages t h r o u g h  i n d u s t r i a l  a c t i o n .  Advoca te  R.
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J o l l y  m a in ta in e d  t h a t  a f a l l  in r e a l  wages was no t  n e c e s s a r y  
to  b r i n g  a b o u t  economic r e c o v e r y .  He a rgued  t h a t  a 
c o n s u m e r - l e d  r e c o v e r y  was e s s e n t i a l ,  a s  i n v e s t m e n t  would no t  
i n c r e a s e  w i t h o u t  a l i f t  in consumer  demand.  J o l l y  sub m i t t e d  
t h a t  t h e  f i n a n c i a l  p o s i t i o n  of  companies  was improving ,  but  
t h a t  in  t h e  n ine  months  to  December 1975 a v e r a g e  weekly 
e a r n i n g s  had i n c r e a s e d  by only  7.3%, compared w i t h  a CPI r i s e  
o f  10 .2%. He s u g g e s t e d  t h a t  i n d e x a t i o n  had been  " . . . a  
s i g n i f i c a n t  m o d e r a t in g  f o r c e " ,  a s  wage r i s e s  o u t s i d e  i n d e x a t io n  
had been  n e g l i g i b l e  (Age , 11 Feb 1976, 17).
In  t h e i r  d e c i s i o n  o f  13 F e b r u a r y  t h e  f u l l  bench g r a n t e d
t h e  f u l l  two q u a r t e r  CPI i n c r e a s e  of  6 .4%.  The Commission
was o f  t h e  view t h a t  economic r e c o v e r y  was s lowly t a k in g
p l a c e .  The f u l l  bench  took  n o t e  of  t h e  Commonwealth 's
a rg u m e n t  t h a t  a l a r g e  wage i n c r e a s e  would have a d e t r i m e n t a l
e f f e c t  on i n f l a t i o n ,  unemployment  and i n v e s t m e n t ,  bu t  was no t
p e r s u a d e d  by t h e s e  s u b m iss ions .  T h e re  had been no g e n e r a l
wage  i n c r e a s e  s in c e  t h a t  f o r  t h e  p r e v i o u s  June  q u a r t e r  and i t
was  c o n s i d e r e d  u n l i k e l y  t h a t  a r e s u r g e n c e  of  i n f l a t i o n  would
r e s u l t  f rom t h e  p r e s e n t  d e c i s i o n .  F u r t h e r m o r e ,  t h e  c o u r s e  of
t h e  economy was sa id  to  depend upon a number o f  f a c t o r s ,
which in c o m b in a t io n  were  more s i g n i f i c a n t  t h a n  one wage
i n c r e a s e .  The Commission s t a t e d
We have sa id  r e p e a t e d l y  t h a t  f rom th e  p o in t  of  
view of  e n s u r i n g  a s lowing  down of  i n f l a t i o n  and 
r a p i d  economic r e c o v e r y ,  t h e  s a f e s t  c o u r s e  would 
be no t  to add to  wage c o s t s  a t  a l l .  But  in  our  
v iew ,  t h e  c o n t r i b u t i o n  o f  wage a d j u s t m e n t s  to t h e  
a b a t e m e n t  o f  i n f l a t i o n  and t h e  p r o m o t ion  of
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economic r e c o v e r y  i s  n e c e s s a r i l y  a g r a d u a l  
p r o c e s s ,  and t h i s  i s  t h e  a p p ro a c h  we have t a k e n  
in  t h e  a p p l i c a t i o n  of  ou r  i n d e x a t i o n  p r i n c i p l e s .
( P r i n t  C4405, 5)
The f u l l  bench added t h a t  t h e r e  was an e x p e c t a t i o n  in t h e  
community t h a t  t h e  f u l l  i n c r e a s e  would be aw arded .  P roposed  
h e a r i n g s  on p r o d u c t i v i t y  and t h e  f u t u r e  o f  t h e  i n d e x a t i o n  
p r i n c i p l e s  w e r e  p o s tp o n e d  (Age, 4 Feb 1976, 13).
The s u bm iss ions  to  t h e  December q u a r t e r  NWC c o n ta i n e d  
t h e m e s  t h a t  would be r e p e a t e d  f r e q u e n t l y .  The Commonwealth 
and p r i v a t e  employers  a rgued  in  f a v o u r  o f  low wage i n c r e a s e s  
to  e n c o u ra g e  an i n v e s t m e n t - l e d  r e c o v e r y ,  while  t h e  un ions  
m a i n t a i n e d  t h a t  t h e  r e c e s s i o n  would worsen  i f  r e a l  consumer 
s pend ing  power was c u t .  On t h i s  o c c a s i o n  t h e  Commission 
a g r e e d  w i t h  t h e  l o g i c  of  t h e  f o r m e r  a rgum e n t ,  bu t  g r a n t e d  a 
f u l l  i n c r e a s e  on i n d u s t r i a l  r e l a t i o n s  g rounds .  For  t h e  package  
to  "work",  t h e  c o - o p e r a t i o n  of  t h e  un ions  was e s s e n t i a l ,  and a 
f u l l  f low -on ,  p a r t i c u l a r l y  a f t e r  no i n c r e a s e  was g iven  in  t h e  
S e p t e m b e r  c a s e ,  was a p p a r e n t l y  c o n s i d e r e d  n e c e s s a r y .
The p u r p o s i v e  s t r a t e g y  o f  t h e  Commission i s  e v id e n t  
h e r e .  A f t e r  t h e  f a i l u r e  of  t h e  m eta l  u n io n s '  wage campaign  in 
1975, i t  was u n l i k e l y  t h a t  t h e  f u l l  i n c r e a s e  could be o b t a i n e d  
f o r  a l l  w o r k e r s  t h r o u g h  i n d u s t r i a l  a c t i o n .  Yet i t  i s  p r o b a b l e  
t h a t  a t  l e a s t  some d i r e c t  a c t i o n  would have o c c u r r e d  i f  a 
p a r t i a l  i n c r e a s e  had been  aw a rd ed .  In t h e  c o n t e x t  of  t h e  
Commiss ion 's  f r e q u e n t  p ronounce m en ts  on th e  r e l a t i o n s h i p
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b e tw e e n  th e  economic and i n d u s t r i a l  r e l a t i o n s  c o n seq u e n c e s  o f  
t h e i r  d e c i s io n s ,  i t  i s  p o s s ib le  t h a t  th e  f u l l  bench  v iew ed the  
p r o s p e c t  o f  a wage cam paign as  p o t e n t i a l l y  more damaging th a n  
g r a n t i n g  th e  f u l l  i n c r e a s e .  More im p o r ta n t ly ,  th e  f u l l  bench 
was e a g e r  to  e n c o u ra g e  un ion  p a r t i c i p a t i o n  in  th e  in d e x a t io n  
schem e. A f u l l  i n c r e a s e  a t  t h i s  p o in t  would s ig n a l  t h e  
C om m ission 's  r e c o g n i t i o n  o f  t h e  im p o r ta n c e  o f  r e a l  wage 
m a in te n a n c e .  The d e c is io n  was t h e r e f o r e  imposed a g a in s t  th e  
im m ed ia te  i n t e r e s t s  o f  c a p i t a l  w i th  t h e  o b j e c t iv e  o f  
i n c o r p o r a t i n g  th e  u n io n s  in to  a fram ew ork  which would l i m i t  
t h e i r  autonom y in th e  f u t u r e .
The I n d u s t r i a l  R e la t i o n s  P o l i c i e s  o f  th e  F r a s e r  Government
The d i s m is s a l  o f  t h e  W hitlam governm en t and th e  
e l e c t i o n  in December 1975 b ro u g h t  a b o u t  th e  r e t u r n  of  a 
c o n s e r v a t i v e  L i b e r a l - N a t io n a l  C oun try  P a r ty  (L-NCP) 
g o v e rn m en t .  T h e re  was c o n s id e r a b l e  s e n t im e n t  among r a d i c a l  
u n io n  o f f i c i a l s  f o r  i n d u s t r i a l  a c t i o n  to  oppose  th e  
c o n s e r v a t i v e  p o l i t i c a l  o f f e n s iv e ,  bu t r e s t r a i n t  was u rg ed  by 
m o d e ra te  u n io n i s t s ,  who p r e v a i le d  (H u rs t ,  1979, 198).
L-NCP p o l i c i e s
The i n d u s t r i a l  r e l a t i o n s  p o l i c i e s  o f  th e  L-NCP c o a l i t i o n
w e re  fo re sh a d o w e d  in a number o f  p a p e rs  and a d d r e s s e s  d u r in g
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1975. They s t r e s s e d  th e  need to  p ro v id e  g r e a t e r  in c e n t iv e s  
f o r  p r i v a t e  e n t e r p r i s e  and to  r e s t r i c t  " e x c e s s iv e "  wage 
dem ands. In r e t u r n  f o r  wage r e s t r a i n t ,  c o n c e s s io n s  on t a x e s  
and governm en t c h a rg e s  would be d i s c u s s e d .  R e s t o r a t i o n  o f  
t h e  " a u t h o r i t y "  o f  th e  Commission was a ls o  g iven  c o n s id e r a b le  
im p o r ta n c e .
The comm ission has  been e roded  by th e  g ro w th  o f  
b a rg a in in g  e i t h e r  c o m p le te ly  o u t s id e  th e  
com m ission o r  by m ere ly  u s in g  th e  commission as  
a ru b b e r  stam p on c o n s e n t  a w a rd s .  While t h i s  
t r e n d  c o n t in u e s  t h e  whole e n v ironm en t o f  
i n d u s t r i a l  r e l a t i o n s  i s  chang ing  to  one o f  
a d v a n ta g e  to  th e  p o w e rfu l  and n e g le c t  o f  th e  
p u b l ic  i n t e r e s t .
( in  M eta l  and E n g in e e r in g ,  Mar 1975, 3)
However, su p p o r t  f o r  th e  Commission did n o t  a lso  in c lu d e  f u l l  
s u p p o r t  f o r  wage in d e x a t io n .  The L e a d e r  o f  th e  N a t io n a l  
C o un try  P a r ty ,  J .D .  Anthony, a rg u e d  t h a t  in d e x a t io n  would 
i n s t i t u t i o n a l i z e  i n f l a t i o n  and was n o t  " . . . a  pe rm an en t  
s u b s t i t u t e  f o r  th e  r e a l  r e s t r a i n t  t h a t  i s  th e  only  an sw er  to 
i n f l a t i o n " .  U nderly ing  h is  s c e p t i c a l  a t t i t u d e  was th e  
a s su m p t io n  t h a t  th e  more p o w erfu l  u n io n s  would n o t  a d h e re  to 
t h e  g u id e l in e s  (M e ta l  and E n g in e e r in g , Nov 1975, 3). The 
L-NCP s u g g e s te d  t h a t  lo w e r  n a t i o n a l  wage a d ju s tm e n ts  should  
be g r a n t e d  to  th o s e  g ro u p s  which had a l r e a d y  re c e iv e d  
i n c r e a s e s  beyond a c e r t a i n  l e v e l  th ro u g h  o t h e r  a venues  (M e ta l  
and E n g in e e r in g ,  Mar 1975, 3).
F u r t h e r  p r o p o s a l s  w ere  o u t l i n e d  in  t h e  L-NCP's 
"Employment and I n d u s t r i a l  R e la t io n s  P o licy"  r e l e a s e d  in J u ly  
1975. These  in c lu d e d  v o l u n ta r y  union  m em bership, s e c r e t
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b a l l o t s  in t r a d e  un ion  e l e c t i o n s ,  p e n a l t i e s  u n d e r  th e  
C o n c i l a t io n  and A r b i t r a t i o n  A ct and th e  e s ta b l i s h m e n t  o f  an 
I n d u s t r i a l  R e la t i o n s  B ureau  to  o v e r s e e  com pliance  w i th  th e  
A c t .  The o v e r a l l  t h r u s t  o f  th e  p o l i c i e s  im plied  an a t t e m p t  to 
w eaken  u n io n s '  a b i l i t y  to  s t r i k e .  The L-NCP a lso  p rom ised  to  
r e s t r i c t  t h e  g ro w th  o f  th e  p u b l ic  s e r v i c e  and l i m i t  wage 
i n c r e a s e s  in th e  p u b l ic  s e c t o r  (M e ta l  and E n g in e e r in g ,  Mar
1975, 7).
A f t e r  g a in in g  o f f i c e ,  th e  F r a s e r  governm ent a t t e m p te d  
to  r e v iv e  th e  N a t io n a l  Labour A d v iso ry  Council,  a t r i p a r t i t e  
n a t i o n a l  i n d u s t r i a l  r e l a t i o n s  forum  co m p ris in g  r e p r e s e n t a t i v e s  
o f  b u s in e s s ,  l a b o u r  and g overnm en t,  which had l a p s e d  w h ile  th e  
ALP was in power. A m ee ting  b e tw e en  s e n io r  r e p r e s e n t a t i v e s  
o f  th e  ACTU, CAGEO, ACSPA, th e  NEPC and th e  D ep a r tm en t  of 
Employment and I n d u s t r i a l  R e la t i o n s  was held  on 16 J a n u a ry
1976, and p e rm anen t  c o n s u l t a t i v e  m ach inery  was p ro p o se d  (MTIA 
News B u l l e t i n , 29 Jan  1976, 6).
T h is  c o n c i l i a t o r y  c l im a te  q u ick ly  e v a p o ra te d .  The 
gov e rn m en t  in t ro d u c e d  s t r i c t e r  c r i t e r i a  f o r  th e  payment o f  
unem ploym ent b e n e f i t s  (H u rs t ,  1979, 203) and announced t h a t  
i n d u s t r i a l  l e g i s l a t i o n  opposed  by th e  u n ions  would soon be 
in t r o d u c e d ,  c o n t r a r y  to  a g re e m e n t  (Age, 11 Feb 1976, 3). 
Combined w i th  th e  g o v e rn m e n t 's  subm iss ion  to  th e  F e b r u a r y  
NWC, th e  un io n s  w ith d re w  from th e  p ro p o se d  c o n s u l t a t i o n s .  16
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A p e rm a n en t  mechanism f o r  d i s c u s s io n s  was e v e n tu a l ly
e s t a b l i s h e d  w i th  th e  p a s sa g e  o f  th e  N a t io n a l  Labour
C o n s u l t a t i v e  Council  Act 1977. T h is  p rov ided  f o r  q u a r t e r l y
m e e t in g s ,  bu t  had an e r r a t i c  c a r e e r  a s  th e  u n ions  e i t h e r
w i th d re w  o r  t h r e a t e n e d  to w ith d raw  from th e  Council on a
num ber o f  o c c a s io n s .  However, Rawson (1978, 87) a rg u e s  t h a t
Such c o m m it te e s  a r e  u s u a l ly  e s t a b l i s h e d  by 
n o n -L abo r  g o ve rnm en ts  in o r d e r  to  su g g e s t  t h a t  
t h e y  g ive  equa l t r e a t m e n t  to  em ployer and 
em ployee i n t e r e s t s  -  som eth ing  which none o f  th e  
p a r t i c i p a n t s  r e a l l y  b e l i e v e s .
Rawson s u g g e s t s  t h a t  more e f f e c t i v e  c o n s u l t a t i o n s  be tw een  
u n io n s  and non-L abor  go v e rn m en ts  o c c u r  in fo r m a l ly .  T h is  i s  
s u p p o r te d  by H u r s t ' s  (1979, 204) d e s c r i p t i o n  o f  th e  w orking
r e l a t i o n s h i p  e s t a b l i s h e d  b e tw een  Hawke and F r a s e r  in  1976, to 
t h e  annoyance  o f  th e  more m i l i t a n t  u n io n s .
The L-NCP g o v e rn m e n t 's  i n d u s t r i a l  r e l a t i o n s  p o l ic y  was 
e r r a t i c ,  though  th e  o v e r a l l  t h r u s t  was a n t i - l a b o u r .  While 
a rg u in g  a g a in s t  t h e  un io n s  b e f o r e  t h e  Commission and 
t h r e a t e n i n g  them w i th  h a r s h  l e g i s l a t i o n ,  th e  governm ent gave 
in  to  th e  u n io n s  by r e n e g in g  on a cam paign p rom ise  to  a b o l i s h  
t h e  P r i c e s  J u s t i f i c a t i o n  T r ib u n a l .  However, N ieuwenhuysen and 
Daly (1977, 119-121) s u g g e s t  t h a t  th e  PJT was c o n s id e re d  to 
have  l i t t l e  econom ic e f f e c t  by th e  governm en t and i t s  
m a in te n a n c e  was l a r g e l y  sym bolic . I t s  l im i t e d  powers w ere  
s low ly  e ro d ed .
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L e g i s l a t i o n
S e v e ra l  am endm ents to  th e  C o n c i l i a t io n  and A r b i t r a t i o n  
A c t w ere  p a s se d  in  1976. The Com m ission 's  o b l ig a t io n  under  
s .3 9 (2 )  to  c o n s id e r  th e  p u b l ic  i n t e r e s t  w i th  r e g a r d  to  th e  
n a t i o n a l  economy was f u r t h e r  s p e c i f i e d  to  in c lu d e  th e  
" . . . l i k e l y  e f f e c t s  on th e  l e v e l  o f  employment and i n f l a t i o n " .  
T h is  was in c lu d ed  on th e  a s su m p tio n  t h a t  wage i n c r e a s e s  were 
t h e  p r im a ry  c a u se  o f  i n f l a t i o n  and unem ploym ent. A no ther  
am endm ent r e q u i r e d  s e c r e t  p o s ta l  b a l l o t s  f o r  a l l  f e d e r a l  and 
b ra n c h  un ion  e l e c t i o n s .  Unions had been  r e q u i r e d  to run  
s e c r e t  b a l l o t s  s in c e  1951, and many p ro v id e d  p re -p a id  p o s ta l  
b a l l o t s  f o r  a b s e n t e e  members. T h is  l e g i s l a t i o n  was opposed by 
some un ions ,  p a r t i c u l a r l y  th o s e  on th e  L e f t ,  who saw t h i s  as  
an u n w a r ra n te d  i n t r u s i o n  in to  un ion  a f f a i r s  and f e a r e d  t h a t  
t h i s  would l e a d  to  a d v e rs e  e l e c t o r a l  r e s u l t s  (AMWU Monthly 
J o u r n a l ,  May 1976, 8).
More s i g n i f i c a n t  am endm ents w ere  e n a c te d  in 1977. 
T h e s e  in t ro d u c e d  some o f  t h e  changes  c o n c e rn in g  e n fo rc e m e n t  
and th e  r i g h t s  o f  in d iv id u a l s  fo re sh a d o w e d  in  th e  L-NCP's 1975 
p o l ic y  s t a t e m e n t .
The amendm ents w ere  a g a in  p r e d i c a t e d  on th e  view t h a t  
t r a d e  u n io n s  w e re  a c t i n g  " i r r e s p o n s ib l y " .  In h i s  second 
r e a d in g  sp eech ,  th e  M in i s te r  f o r  Employment and I n d u s t r i a l  
R e la t i o n s ,  A. S t r e e t ,  d e c la r e d  " A u s t r a l i a ' s  d e p lo r a b le  r e c o r d
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o f  t im e  l o s t  th ro u g h  i n d u s t r i a l  d i s p u t e s  in r e c e n t  y e a r s  has 
been  a s i g n i f i c a n t  f a c t o r  c o n t r i b u t i n g  to  ou r  c u r r e n t  economic 
p ro b le m s"  (H a n s a rd , H of  R, 31 Mar 1977, 836). He blamed 
t h i s  on id e o lo g ic a l ly  m o tiv a te d  o r  s e l f - i n t e r e s t e d  t r a d e  union  
o f f i c i a l s .  S t r e e t  was p a r t i c u l a r l y  c r i t i c a l  o f  p o l i t i c a l  
s t r i k e s  and o f  a c t i o n  t a k e n  by un ions  a g a in s t  members 
a l l e g e d l y  opposed  to  s t r i k e s .
The o r ig i n a l  p r o v is io n s  o f  t h e  B il l  w ere  s t ro n g ly  
op p o sed  by th e  u n io n s .  On 4 May th e  ACTU t h r e a t e n e d  major 
i n d u s t r i a l  a c t i o n  and p o s s ib le  w i th d ra w a l  from th e  a r b i t r a t i o n  
sy s te m  i f  th e  l e g i s l a t i o n  p roceeded  ( M i tc h e l l ,  1979, 438). A 
com prom ise  B il l  more a c c e p t a b l e  to  th e  un ions  was passed  in 
J u n e .
T hese  am endm ents e s t a b l i s h e d  th e  I n d u s t r i a l  R e la t io n s  
B ureau  a s  an in d ep e n d e n t  agency . The IRB was empowered to 
s e c u r e  com pliance  w i th  th e  e x i s t in g  l e g i s l a t i o n  in  th e  same 
m anner a s  th e  A r b i t r a t i o n  I n s p e c t o r a t e .  However, th e  
gove rnm en t  n e v e r  a g re e d  to abandon e n t i r e l y  th o s e  m ea su res  
opposed  by th e  u n io n s  ( M i tc h e l l ,  1979). With t h e  IRB 
e s t a b l i s h e d ,  th e  gov e rn m en t  r e in t r o d u c e d  most o f  t h e s e  
p r o v i s io n s ,  which w ere  p assed  in  O c to b e r  1977 w i th  l i t t l e  
r e a c t i o n  from th e  u n io n s .  M i tc h e l l  a t t r i b u t e s  th e  l a c k  o f  
u n io n  r e s p o n s e  to  u n f a v o u r a b le  c o n d i t io n s  in t h e  la b o u r  
m a r k e t .  High unem ploym ent weakened th e  a b i l i t y  o f  many 
u n io n s  to  engage in i n d u s t r i a l  a c t i v i t y  in o p p o s i t io n  to th e
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l e g i s l a t i o n  and re d u c e d  th e  l e v e l  o f  i n d u s t r i a l  d i s p u t a t i o n  in 
g e n e r a l .
The IRB was empowered to  i n i t i a t e  p ro c e e d in g s  in  o r d e r  
to  o b t a i n  com pliance  w i th  th e  Act and cou ld  se ek  p e n a l t i e s  i f  
b r e a c h e s  o c c u r r e d .  Among th e  a r e a s  w i th  which th e  IRB was 
s p e c i f i c a l l y  c o n c e rn e d  w ere  bans c la u s e s ,  s a f e t y  r e g u l a t i o n s ,  
r e s t r a i n i n g  o r d e r s ,  un ion  r u l e s ,  e l e c t i o n s  and d e r e g i s t r a t i o n .  
The IRB was empowered to  i n v e s t i g a t e  m a t t e r s  b ro u g h t  b e fo r e  
i t  o r  on i t s  own i n i t i a t i v e  ( M i t c h e l l ,  1979, 441-442).
Much o f  th e  r e m a in d e r  o f  th e  l e g i s l a t i o n  c oncerned
i n d u s t r i a l  o r g a n i z a t i o n s  and th e  r i g h t s  o f  in d iv id u a l s .  I t
becam e e a s i e r  f o r  in d iv id u a l s  to  be exem pted  from union
m em bership  u n d e r  c lo s e d  shop a r r a n g e m e n ts .  The new
p r o v i s i o n s  a ls o  g u a ra n te e d  in d iv id u a l s  th e  r i g h t  n o t  to t a k e
i n d u s t r i a l  a c t i o n .  T h is  was b ased  on th e  a s su m p t io n  t h a t  most
u n i o n i s t s  a r e  opposed  to  s t r i k e s .  Unions w ere  p r o h ib i t e d  from
d i s c i p l i n in g  such  in d iv id u a l s  o r  e n c o u ra g in g  an em ployer to  do
so .  A n o th e r  p ro v is io n  p r o h ib i t e d  p r e s s u r e  being  p lac e d  on an
in d e p e n d e n t  c o n t r a c t o r  o r  em ployer to  jo in  a un ion  w here  th e y
a r e  e l i g ib l e  f o r  m em bersh ip . M i tc h e l l  (1979, 444) c o n c lu d e s
N o tw i th s ta n d in g  th e  G overnm en t 's  r h e t o r i c  a b o u t  
in d iv id u a l  r i g h t s ,  i t  i s  obv ious  t h a t  in  a l low ing  
many more em ployees  to  avo id  un ion  membership 
w i th  f u l l  p r o t e c t i o n  o f  th e  law , and th e  
p r o h i b i t i o n  o f  c e r t a i n  c a t e g o r i e s  o f  p e rs o n s  from 
becoming members o f  f e d e r a l l y  r e g i s t e r e d  un io n s ,  
t h e  p o l ic y  goes  to t h e  h e a r t  o f  un ion  n u m er ica l  
and f i n a n c i a l  s t r e n g t h .  F u r th e r m o r e  some p a r t s  
o f  t h e s e  p r o v i s io n s  w il l  have th e  e f f e c t  o f  
u n d e rm in in g  th e  i n t e r n a l  o r d e r  o f  t r a d e  u n io n s  by
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exempt ing  members f rom t h e  l e g i t i m a t e  a u t h o r i t y  
o f  t h e  r u l e s  where  i n d u s t r i a l  a c t i o n  i s  invo lved .
A d d i t i o n a l  powers  were  e n a c t e d  c o n c e rn in g  
d e r e g i s t r a t i o n .  S p e c i f i c  i n d i v i d u a l s  o r  g roups  w i t h i n  un ions  
co u ld  now be d e r e g i s t e r e d .  In a d d i t i o n  to  p a r t i a l  
d e r e g i s t r a t i o n ,  o r d e r s  could  be o b t a i n e d  to  c o n t r o l  a un ion ' s  
f u n d s  o r  p r o p e r t y  (McCallum, 1978, 260). Thus,
" t r o u b l e m a k e r s "  could be e l i m i n a t e d  from un ions  and 
a d m i n i s t r a t i v e  c o n t r o l  e f f e c t i v e l y  handed o v e r  to  t h e  s t a t e .  
M i t c h e l l  (1979, 456) a r g u e s  t h a t  t h e  g rounds  f o r
d e r e g i s t r a t i o n  were made so wide t h a t  t h e r e  were  few d i s p u t e s  
in  which t h e  M i n i s t e r  f o r  Labour  o r  t h e  IRB could no t  begin 
such  p r o c e e d i n g s .  He a r g u e s  t h a t  the  O c to b e r  1977 amendments 
p r o v id e d  " . . . a  g e n e r a l  weapon which can be used  in v i r t u a l l y  
any c o n f l i c t  s i t u a t i o n "  (1979, 458).
Two o t h e r  c o n t r o v e r s i a l  p i e c e s  o f  l e g i s l a t i o n  were 
p a s s e d  in  1977. One was S e c t i o n  45D of  t h e  T ra d e  P r a c t i c e s  
A c t ,  p r o h i b i t i n g  s e c o n d a r y  b o y c o t t s .  Th i s  c o v e rs  un ion  a c t i o n  
which  d e t e r s  an employer  f rom d e a l in g  w i t h  some t h i r d  p a r t y .  
The Act  p ro v id e d  f o r  p e n a l t i e s  o f  a f i n e  o f  up to  $250,000 o r  
a c t i o n  f o r  damages (McCallum, 1978, 266) .  S i g n i f i c a n t l y ,  t h i s  
l e g i s l a t i o n  gave j u r i s d i c t i o n  o v e r  i n d u s t r i a l  d i s p u t e s  to  an 
a g e n cy  o t h e r  t h a n  t h e  C o n c i l i a t i o n  and A r b i t r a t i o n  Commission 
( i n  t h i s  c a s e  t h e  T r a d e  P r a c t i c e s  Commission).
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The o t h e r  l e g i s l a t i o n  was th e  Commonwealth Em ployees ' 
(Em ploym ent P r o v is io n s )  Act (commonly r e f e r r e d  to  a s  th e  
CE(EP) A c t) .  T h is  A ct a l low ed  th e  Commonwealth to  suspend  
w i t h o u t  pay any governm en t  employee who engaged in  i n d u s t r i a l  
a c t i o n .  The d e f i n i t i o n  o f  " i n d u s t r i a l  a c t i o n "  was v e r y  w ide, 
c o v e r in g  any bans o r  r e s t r i c t i o n s  on th e  "norm al"  p e r fo rm a n c e  
o f  w ork . Em ployees cou ld  be s to o d  down w i th o u t  pay i f  
i n d u s t r i a l  a c t i o n  o f  any s o r t  s e r i o u s ly  d i s r u p te d  work o r  i f  
t h e  em ployees  could  n o t  be u s e f u l l y  employed (McCallum, 1978, 
262). Suspended  em ployees could  be d ism isse d  w i th o u t  r i g h t  o f  
a p p e a l .  Unlike em ployers  in  t h e  p r i v a t e  s e c t o r ,  th e  
g o v e rn m e n t  would n o t  need to ap p ly  to  th e  Commission f o r  such 
o r d e r s .  T h is  l e g i s l a t i o n  was n o t  p ro c la im ed  a t  th e  t im e , 
how ever , am id s t  c o n s id e r a b l e  s p e c u la t i o n  a b o u t  th e  un ions  
l i k e l y  r e s p o n s e  w ere  i t  to do so .
Economic p o l i c i e s
The b a s i s  o f  t h e  F r a s e r  g o v e rn m e n t 's  i n d u s t r i a l  
r e l a t i o n s  p o l i c i e s  can be found in  i t s  more g e n e ra l  economic 
s t r a t e g i e s . I 7 S h o r t l y  a f t e r  t h e i r  t a k in g  o f f i c e ,  a b u s in e s s  
j o u r n a l  d e c la r e d  t h a t  " A u s t r a l i a  has  n e v e r  had a governm en t 
m ore  w h o le h e a r te d ly  com m itted  to  th e  w e l f a r e  o f  t h e  c o r p o r a t e  
s e c t o r  th a n  th e  p r e s e n t  F r a s e r  a d m i n i s t r a t io n "  (Rydge 's , 
J a n u a r y  1976, 20). The g o v e rn m e n t 's  r h e t o r i c  gave p r i o r i t y  to  
c o n t r o l l i n g  i n f l a t i o n  and i n c r e a s in g  p r o f i t a b i l i t y ,  a f t e r  w hich,
i t  was assum ed, an in v e s tm e n t  l e d  r e c o v e r y  would d e v e lo p .  The
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" T r e a s u r y  l in e "  on which t h i s  a p p ro a c h  was based  assum es t h a t
o t h e r  a v e n u es  to  r e c o v e r y ,  c h i e f ly  th o s e  invo lv ing
e x p a n s io n a ry  f i s c a l  o r  m o n e ta ry  p o l i c i e s ,  a r e  i n f l a t i o n a r y  o r
u n w o rk a b le .  The only  v ia b le  p o l ic y  was seen  to invo lve  high
unem ploym ent, r e s t r i c t e d  demand and red u c e d  p u b l ic  s e c t o r
a c t i v i t y .  T hese  a s su m p t io n s  w ere  r e f l e c t e d  in  th e  m in i-budget
a d d r e s s  g iven  by T r e a s u r e r  P h i l l ip  Lynch on 20 May 1976.
The r e a l  t h r e a t  to  a s u s t a i n a b l e ,  lo n g - te rm  
r e c o v e r y  i s  i n f l a t i o n .  I f  i n f l a t i o n  c o n t in u e s  
u n c h e ck e d ,  o r  seem s l i k e l y  to do so, a t  i t s  
p r ä s e n t  c r ip p l in g  r a t e ,  b u s in essm en  w il l  c o n t in u e  
to  p la c e  f i r s t  em phasis  upon s u r v iv a l  and th e  
a v o id a n c e  o f  any r i s k . . .
As we have  been  a rg u in g  b e f o r e  th e  
A r b i t r a t i o n  Commission, s u s ta in e d  r e c o v e r y  can 
h a r d ly  come a b o u t  so lo n g  as  r e a l  wages a r e  
m a in ta in e d  a t  th e  i n f l a t e d  l e v e l ,  which o v e r  th e  
p a s t  t h r e e  y e a r s  th e y  have a t t a i n e d .
W ith o u t  p r o g re s s ,  and th e  e x p e c t a t i o n  of 
p r o g r e s s ,  on th e  w ages f r o n t  we a r e  lo ck e d  in  to  
a r a t e  o f  i n f l a t i o n  which w il l  s im ply no t  p e rm i t  
a l a r g e  i n c r e a s e  in  in v e s tm e n t  and th e  p r o v is io n  
o f  job o p p o r t u n i t i e s  a t  a  r a t e  which would 
s i g n i f i c a n t l y  r e d u c e  t h e  p r e s e n t  l e v e l  o f  
em ploym ent.
( in  Hughes, 1980, 132)
The im p l ic a t i o n s  a r e  c l e a r .  As i n f l a t i o n  was sa id  to  r e s u l t  
from  r e a l  wage i n c r e a s e s ,  t h e s e  had to  be p r e v e n te d .  High 
unem ploym ent would weaken w o r k e rs '  a b i l i t y  to  b a rg a in  up th e  
p r i c e  o f  l a b o u r .  Where un ion  s t r e n g t h  rem ained  i n t a c t ,  
r e p r e s s i v e  m e a su re s  would be im plem ented  to  c o u n te r  i n d u s t r i a l  
a c t i o n  t a k e n  to  p r e s s  t h e i r  demands. The only  " a c c e p ta b le "  
s o l u t i o n  to  an i n d u s t r i a l  d i s p u t e  was t h e r e f o r e  a r e t r e a t  on 
t h e  p a r t  o f  th e  u n io n s .
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B o th  th e  Commonwealth and th e  Commission so u g h t  to 
r e d u c e  th e  r a t e  o f  wage i n c r e a s e s  and c o n t r o l  t h e  a c t i o n s  o f  
u n io n s ,  b u t  t h e  governm en t a d o p te d  a p a r t i c u l a r l y  h e a v y -  
handed  a p p ro a c h .  T h is  p roduced , a t  t im e s ,  a c o n t r a d i c t o r y  
i n d u s t r i a l  p o l ic y  b e tw e en  th e  b ra n c h e s  o f  th e  s t a t e .  The 
r e s u l t ,  a s  w i l l  be seen , was a h o s t i l e  i n d u s t r i a l  r e l a t i o n s  
c l i m a t e  and i n c r e a s i n g  d i f f i c u l t i e s  f o r  t h e  Commission.
The F i r s t  P a r t i a l  I n d e x a t io n  D e c is io n s
The Commission had sch ed u led  a h e a r in g  f o r  th e  March 
q u a r t e r  CPI i n c r e a s e  to  beg in  on 27 A p r i l  1976, fo llow ed  by a 
re v ie w  o f  t h e  in d e x a t io n  p r i n c i p l e s  s t a r t i n g  on 4 May. 
How ever, t h i s  was a l t e r e d  due to  i n d u s t r i a l  a c t i o n  in th e  
a i r l i n e  and wool i n d u s t r i e s .  Both  d i s p u t e s  invo lved  wage 
c la im s  o u t s id e  th e  g u id e l in e s .  In  moving th e  h e a r in g  on th e  
g u id e l in e s  f o rw a r d  to  12 A p r i l ,  Moore J .  s t a t e d  t h a t  th e  
d i s p u t e s  seem ing ly  cou ld  n o t  be d e a l t  w i th  in  t e r m s  o f  th e  
p r e s e n t  p r i n c i p l e s .  He sa id  t h a t  t h e  rev iew  m ight invo lve  
c o n s i d e r a t i o n  o f  th e  s u r v iv a l  o f  c e r t a i n  in d e x a t io n  p r i n c i p l e s  
o r  th e  whole package  (MTIA News B u l l e t in ,  1 A p r i l  1976, 1). 
T h is  change w o rr ie d  th e  u n io n s .  ACTU P r e s i d e n t  Bob Hawke 
a p p e a r e d  b e f o r e  th e  Commission h im s e l f ,  to a rg u e  a g a in s t  
b r in g in g  down a d e c is io n  on th e  f u t u r e  o f  wage in d e x a t io n  
b e f o r e  r u l in g  on th e  M arch q u a r t e r  CPI i n c r e a s e .  The
Commission d e c l in e d  to  g ive  an a s s u r a n c e  on t h i s  (A u s t r a l i a n , 
13 A p r i l  1976, 1 ) .
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In th e  h e a r in g s  on th e  g u id e l in e s ,  a l l  subm iss ions  
s u p p o r te d  th e  c o n t i n u a t i o n  o f  an in d e x a t io n  sys tem  in some 
fo rm .  The ACTU c a l le d  f o r  a u to m a t i c  q u a r t e r l y  a d ju s tm e n ts  
and s u g g e s te d  t h a t  t h i s  be t r i e d  f o r  a y e a r .  A dvoca te  R.
J o l l y  a rg u e d  t h a t  t h e  g u id e l in e s  w ere  " too  r ig id " ,  and t h a t  
wage i n c r e a s e s  shou ld  be a llow ed  w i th in  th e  g u id e l in e s  when 
" s p e c i a l  c i r c u m s ta n c e s "  a r o s e  ( A u s t r a l i a n , 15 A p r i l  1976, 3). 
The u n io n s  c la im ed  t h a t  th e  c r i t e r i a  f o r  d isa l lo w in g  f u l l  
f lo w -o n  of  th e  CPI should  be t i g h t e n e d .  They su b m it te d  t h a t  
f u l l  f low -on  should  r e s u l t  u n le s s  " e x c e p t io n a l  and com pelling"  
c i r c u m s t a n c e s  could  be shown to  e x i s t .  The work va lu e
p r i n c i p l e  was c o n s id e r e d  too r e s t r i c t i v e ,  and th e  un ions  a ls o  
r e q u e s t e d  t h a t  some o v e ra w ard  i n c r e a s e s  should  f a l l  w i th in  th e  
g u id e l in e s  ( A u s t r a l i a n , 22 A p r i l  1976, 4).
The em ployers  m a in ta in e d  t h a t  th e  amount o f  f low -on  
sh o u ld  be a rg u e d  on i t s  m e r i t s  in  each  c a s e .  The Commission 
shou ld  be p r e p a r e d  to  g r a n t  a red u c e d  i n c r e a s e  o r  no i n c r e a s e  
a t  a l l  " . . . i f  i t  has  been d e m o n s t ra te d  t h a t  i t  would be h a rm fu l  
to  t h e  n a t i o n a l  economy to do o th e r w i s e "  (MTIA News B u l l e t i n , 
13 May 1976, 1). I n d i r e c t  t a x e s ,  governm en t c h a rg e s ,  f a c t o r s  
w hich  do n o t  a f f e c t  th e  c a p a c i ty  to  pay and o f f s e t s  from
r e d u c t i o n s  in  income t a x e s  shou ld  a l l  be t a k e n  in to  a c c o u n t  by
t h e  Commission. The em ployers  so u g h t  h a l f - y e a r l y  h e a r in g s .  
They u rg ed  th e  Commission to  r u le  t h a t  work v a lu e  should  be
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th e  on ly  o t h e r  ground f o r  wage I n c r e a s e s ,  t h a t  s t r i c t  
co m p lian ce  was n e c e s s a r y  and t h a t  c o l l e c t i v e  b a rg a in in g  was 
r e j e c t e d .  With r e f e r e n c e  to t h e  M arch q u a r t e r  CPI, th e  
em p loye rs  a rg u e d  t h a t  no i n c r e a s e  cou ld  be j u s t i f i e d  on 
econom ic  g rounds  and any i n c r e a s e  shou ld  have a minimal 
econom ic im pac t.
The Commonwealth s u b m it te d  t h a t  t h e  CPI should  be 
o n ly  a s t a r t i n g  p o in t  in  wage f i x a t i o n .  A llowance should  be 
made f o r  f a c t o r s  such  as  i n d i r e c t  t a x e s  and changes  in  im port  
p r i c e s .  F a i l in g  to  d i s c o u n t  f o r  i n d i r e c t  tax  i n c r e a s e s  would 
r e d u c e  th e  g o v e rn m e n t 's  p o l ic y  o p t io n s  and p o t e n t i a l l y  p rove  
c o u n te r - p r o d u c t i v e  by fu e l in g  i n f l a t i o n  (Commonwealth 
S u b m iss ions ,  62). The Commonwealth em phasized  th e  im p o r ta n c e  
o f  m a in ta in in g  d i s c r e t i o n  in  th e  amount and form  o f  wage 
i n c r e a s e s ,  q u o t in g  su b m iss io n s  by th e  p re v io u s  f e d e r a l  ALP 
gov e rn m en t  to  t h i s  e f f e c t  (Commonwealth Subm issions, 
122-126). The governm en t,  l i k e  t h e  em ployers , a ls o  a rg u e d  f o r  
s ix -m o n th ly  h e a r in g s .
The Commonwealth c a l l e d  f o r  a f l a t  i n c r e a s e  in  t h e  
p r e s e n t  c a s e  by a p p ly ing  th e  CPI to  th e  minimum wage, which 
would a c h ie v e  a p p ro x im a te ly  a 50% flow -on  o f  th e  CPI. The 
g ove rnm en t  c la im ed  t h a t  f u l l  wage in d e x a t io n  would lo c k  th e  
economy in to  a h igh  r a t e  of  i n f l a t i o n ,  which i n f l a t i o n a r y  
e x p e c t a t i o n s  would t a k e  even h ig h e r .  I t  was c o n s id e re d  
n e c e s s a r y  to  r e d u c e  th e  l e v e l  o f  r e a l  wages (Commonwealth
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Su b m iss io n s ,  44) , C urb ing  i n f l a t i o n  was seen  to  be n e c e s s a ry  
f o r  economic r e c o v e r y ,  and i t  was a rg u e d  t h a t  i n f l a t i o n  would 
n o t  come down w i th o u t  wage m o d e ra t io n .
The f u l l  bench o f  M oore, Robinson and Ludeke J J . ,  
D epu ty  P r e s i d e n t  I s a a c ,  P u b l ic  S e r v ic e  A r b i t r a t o r  .T a y lo r  and 
Com m issioner P o r tu s  gave t h e i r  d e c i s io n  on 28 May. They 
n o te d  th e  s u p p o r t  o f  a l l  t h e  p a r t i e s  and i n t e r v e n e r s  f o r  
in d e x a t io n ,  d e s p i t e  d i f f e r e n c e s  in  s t r u c t u r e  and c o n te n t .  The 
Commission p o in te d  o u t  t h a t  s in c e  th e  i n t r o d u c t i o n  o f  wage 
i n d e x a t io n ,  wage i n c r e a s e s  had slowed c o n s id e r a b ly  and t h e r e  
had been some m o d e ra t io n  in  th e  r a t e  o f  i n f l a t i o n .  However, 
econom ic  r e c o v e r y  rem ained  slow .
The Commission made a number o f  p o in t s  w i th  r e g a r d  to 
i t s  r o l e  in  wage f i x a t i o n .  The f u l l  bench s t r e s s e d  i t s  
ind ep en d en ce  from th e  f e d e r a l  governm en t  and s t a t e d  t h a t  i t s  
d e c i s i o n s  w ere  n o t  o b l ig e d  to  f i t  in  w i th  governm en t economic 
p o l ic y .  18 As t h e economi c and i n d u s t r i a l  c o n seq u e n c e s  o f  i t s  
d e c i s i o n s  w ere  v iew ed a s  i n s e p a r a b l e ,  i t  was n o t  p o s s ib le  to 
a c c e d e  to th e  g o v e rn m e n t 's  r e q u e s t  t h a t  more a t t e n t i o n  be paid  
to  economic e f f e c t s .  The Commission added t h a t  i t s  d e c i s io n s  
shou ld  be seen  in  t e r m s  o f  a " sy s tem " , w h e re in  s h o r t  te rm  
r e s u l t s  would have  to  be weighed a g a in s t  th e  long  te rm  
b e n e f i t s .  F in a l ly ,  th e  Commission a rg u ed  t h a t  t h e  economic 
p o l i c i e s  o f  g o v e rn m e n ts  had s i g n i f i c a n t  i n d u s t r i a l  r e l a t i o n s  
c o n s e q u e n c e s .  The s u c c e s s  o r  f a i l u r e  o f  in d e x a t io n  did no t
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r e s t  w i th  t h e  Commission a lo n e .  The d e c is io n  q u o ted  a 
Commonwealth subm iss ion  to  th e  e f f e c t  t h a t  t h e r e  w ere  l i m i t s  
to  t h e  a c t i o n s  t h a t  could  be t a k e n  by any i n d u s t r i a l  p a r ty  
" . . .w i t h o u t  doing damage to  th e  v e ry  f o u n d a t io n s  o f  th e  
sy s te m "  ( P r i n t  C5500, 8), a c l e a r  r e f e r e n c e  by th e  Commission 
to  t h e  p o t e n t i a l  i n d u s t r i a l  r e l a t i o n s  c o n seq u e n c e s  o f  th e  
g o v e rn m e n t 's  p o l i c i e s .
Few changes  w ere  made to  t h e  in d e x a t io n  g u id e l in e s .  
P r i n c i p l e  7(a), c o v e r in g  work v a lu e ,  was t ig h t e n e d  f u r t h e r .  
The most s i g n i f i c a n t  p o in t  s t i p u l a t e d  t h a t  a change in work 
d id  no t  n e c e s s a r i l y  imply a change in  work v a lu e .  "The change 
shou ld  c o n s t i t u t e  a s i g n i f i c a n t  n e t  a d d i t io n  to  work 
r e q u i r e m e n ts  to  w a r r a n t  a wage in c r e a s e "  ( P r i n t  C5500, 12). 
The anomaly p r o c e d u r e s  w ere  added to th e  g u id e l in e s  a s  
P r i n c i p l e  7(c).  All c la im s  a r i s i n g  from "anomaly o r  s p e c ia l  
and e x t r a o r d i n a r y  c i r c u m s ta n c e s "  would be d e a l t  w i th  th ro u g h  
t h e  Anom alies C o n fe re n c e .  F in a l ly ,  an a d d i t io n  was made to 
P r i n c i p l e  8, to  t h e  e f f e c t  t h a t  s p e c ia l  paym ents  such  as  
a l lo w a n c e s  shou ld  n o t  be u se d  to f r u s t r a t e  th e  i n t e n t i o n s  of 
t h e  in d e x a t io n  pa c k ag e .
In  t h e i r  d e c i s io n  on th e  M arch q u a r t e r  CPI, th e  
Commission did n o t  g r a n t  f u l l  i n d e x a t io n  f o r  th e  f i r s t  t im e  
s in c e  t h e  i n t r o d u c t i o n  o f  th e  g u id e l in e s .  The Commission 
a c c e p te d  th e  Com m onwealth 's  a rgum en t t h a t  r e a l  wages should  
be re d u c e d  in  o r d e r  to  i n c r e a s e  p r o f i t s  and s t i m u la t e
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i n v e s t m e n t ,  r e d u c e  i n f l a t i o n  and r e s t o r e  consumer c o n f id e n c e .  
The f u l l  bench s t a t e d
The ev id e n c e  b e f o r e  us  on t h i s  o c c a s i o n  abou t  
t h e  d i s t i n c t  p o s s i b i l i t y  t h a t  f u l l  i n d e x a t io n  
would keep t h e  i n f l a t i o n  r a t e  c lo s e  to  13 pe r  
c e n t  f o r  some t im e  to  come, w i th  t h e  p r o s p e c t  of  
economic s t a g n a t i o n  a t  a h igh  l e v e l  o f  
unemployment ,  makes i t  n e c e s s a r y  f o r  us  to  
c o n s i d e r  t h e  u r g e n c y  of  making a more p o s i t i v e  
c o n t r i b u t i o n  to  m o d e r a t in g  c o s t  i n c r e a s e s .  We 
a r e  a w a re  t h a t  t h e  a c c u r a c y  o f  p r o j e c t i o n s  of  
p r i c e  movements  i s  open to q u e s t i o n  and t h a t  i t  
i s  n o t o r i o u s l y  d i f f i c u l t  to  p r e d i c t  t h e  f u t u r e  
c o u r s e  of  t h e  economy. But  t h e s e  e x p e c t a t i o n s  
do s u g g e s t  t h a t  we should p roce e d  c a u t i o u s l y  in 
o r d e r  to  avo id ,  i f  p o s s i b l e ,  p ro long ing  unduly by 
ou r  d e c i s i o n  t h e  h a r d s h i p  to which a l a r g e  
s e c t i o n  o f  t h e  community inc lud ing  wage and 
s a l a r y  e a r n e r s  have been  exposed .
( P r i n t  C5500, 16)
The Commission n o t e d  t h a t  t h e  ACTU had conceded  t h e  v a l i d i t y  
o f  g r a n t i n g  p a r t i a l  i n d e x a t i o n  in " e x c e p t i o n a l  and compel l ing 
c i r c u m s t a n c e s " .  The f u l l  bench b e l i e v e d  t h a t  t h e  c u r r e n t  and 
p r o j e c t e d  s t a t e  o f  t h e  economy f i t  t h e s e  c r i t e r i a .  The 
Commission g r a n t e d  t h e  f u l l  3% CPI i n c r e a s e  up to a p l a t e a u  
o f  $125 p e r  week ( a p p r o x i m a te l y  t h e  a v e r a g e  male award r a t e )  
and a p p l i e d  t h i s  f i g u r e  to  a l l  h i g h e r  r a t e s .
Awarding p a r t i a l  i n d e x a t i o n  was a c r u c i a l  s t e p  f o r  t h e  
Commission.  As i n f l a t i o n  was a l r e a d y  d im in ish ing ,  t h e  d e c i s i o n  
was n o t  s imply d i r e c t e d  t o w a r d s  r ed u c in g  i n f l a t i o n ,  bu t  
a c c e p t e d  t h a t  a r e d i s t r i b u t i o n  o f  income from l a b o u r  to 
c a p i t a l  was n e c e s s a r y .  While s t r e s s i n g  i t s  independence  from 
t h e  Commonwealth and aw ard ing  a h i g h e r  i n c r e a s e  t h a n  t h a t  
recommended by th e  governm en t ,  t h e  Commission n e v e r t h e l e s s
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a g re e d  w i th  t h e i r  r e a s o n in g .  Given th e  f u l l  b e n c h 's  comments 
on th e  p o t e n t i a l  i n d u s t r i a l  c o n se q u e n c e s  o f  a n t i - l a b o u r  
econom ic p o l i c i e s ,  th e y  c l e a r l y  assum ed t h a t  t h e  u n io n s '  
r e a c t i o n  would n o t  be too d i s r u p t i v e .  Having a rgued  s t ro n g ly  
in  f a v o u r  o f  wage in d e x a t io n ,  th e  un ions  w ere  u n w i l l in g ,  o r  
m ore  l i k e l y  u n a b le ,  to  underm ine  th e  Com m ission 's  i n i t i a t i v e .
The June  q u a r t e r  NWC
The n e x t  n a t i o n a l  wage c a s e  d e a l t  w i th  c la im s  f o r  a 
f lo w -o n  o f  th e  2.5% CPI i n c r e a s e  in th e  June  1976 q u a r t e r .  
ACTU a d v o c a te  R. J o l ly  c o n te n d e d  t h a t  p l a t e a u  in d e x a t io n  
would l e a d  to  i n d u s t r i a l  u n r e s t  a s  w o rk e rs  sough t to p r o t e c t  
t h e  r e a l  v a lu e  o f  t h e i r  wages. T h is  was d i s p u te d  by T. 
M orl ing  f o r  t h e  Commonwealth. He a rg u ed  t h a t  w o rk e rs  had 
a l r e a d y  a c c e p te d  p l a t e a u  in d e x a t io n ,  which he sa id  r e f l e c t e d  
t h e  " . . .w id e s p r e a d  and growing r e c o g n i t i o n  of  t h e  need f o r  
wage r e s t r a i n t  in  t h e  c o n te x t  o f  e x c e p t io n a l  and com pelling  
econom ic  c i r c u m s ta n c e s  t h a t  c u r r e n t l y  e x i s t " .  19 The 
g o v e rn m e n t  sa id  t h a t  red u c e d  r e a l  wages would a s s i s t  l o c a l  
m a n u f a c t u r e r s  to com pete  w i th  im p o r ts ,  which would help  to 
r e d u c e  unem ploym ent. F u l l  i n d e x a t io n  would l e a d  to  a s h o r t  
t e r m  i n c r e a s e  in  consum ption , b u t  i t  would b r in g  a b o u t  h ig h e r  
i n f l a t i o n  and p r e v e n t  a s u s ta in e d  r e c o v e r y  in in v e s tm e n t  and 
employment (AFR, 29 J u ly  1976, 1). The governm ent s u b m it te d  
t h a t  a co m p le te  wage f r e e z e  was i t s  p r e f e r r e d  o p t io n ,  bu t  
s u g g e s te d  a 30% i n c r e a s e  in o r d e r  to  p r o t e c t  th e  s ta n d a r d  of
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l iv i n g  o f  lo w e r -p a id  w o rk e rs  (AFR, 30 J u ly  1976, 1).20
The em ployers  a rg u e d  t h a t  no i n c r e a s e  was j u s t i f i e d  on 
econom ic g rounds,  and any in c r e a s e  should  be minimal. T h e i r  
c o u n s e l ,  B a rry  M addern, su b m it te d  t h a t  t h e r e  had been a 
c o n t in u in g  h igh  l e v e l  o f  i n d u s t r i a l  d i s p u t a t i o n ,  which had no t 
been  red u c e d  by th e  i n t r o d u c t i o n  of  wage in d e x a t io n .  He 
c la im e d  t h a t  i n f l a t i o n  and unemployment would not d im in ish  
u n le s s  t h e r e  was a r e d u c t io n  in  wage in c r e a s e s  and a r i s e  in 
p r o f i t s .  The em ployers  sough t  s ix -m o n th ly  h e a r in g s  and an 
u n d e r t a k in g  by th e  Commission to d i s c o u n t  th e  CPI f o r  i n d i r e c t  
t a x e s  and governm en t c h a rg e s  (AFR, 4 August 1976, 10).
The f u l l  bench gave t h e i r  d e c is io n  on 12 A ugust. A 
p a r t i a l  i n c r e a s e  was a g a in  g r a n t e d .  Hoping to avo id  t h e  
c o m p re s s io n  o f  r e l a t i v i t i e s  r e s u l t i n g  from th e  p re v io u s  NWC 
d e c i s io n ,  th e  f u l l  2.5% i n c r e a s e  was a p p lie d  to  th e  lo w e s t  
wage in th e  M e ta l  I n d u s t r y  Award, $98 p e r  week, th e  r e s u l t i n g  
$2.50 added to  a l l  wages up to $166, and 1.5% g r a n te d  to  a l l  
w ages above t h a t .  The f u l l  bench d e c la r e d ,  " . . .a n y  amount l e s s  
t h a n  we have aw arded  would p u t  a t  r i s k  th e  in d e x a t io n
package  and any more would be econom ica l ly  unw ise"  (179 CAR 
64).
The i s s u e  o f  s u b s t a n t i a l  com pliance  had been  r a i s e d  by 
t h e  em ployers .  The Commission c o n s id e r e d  th e  i n d u s t r i a l  
r e l a t i o n s  s i t u a t i o n  to  be "d ism al" ,  n o t in g  a c o n s id e r a b l e
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i n c r e a s e  in w orking  days  l o s t  f o r  th e  M arch 1976 q u a r t e r  o v e r  
t h a t  o f  th e  p r e v io u s  y e a r . ^ l  The f u l l  bench  w arned  t h a t  
c o n t in u e d  i n d u s t r i a l  a c t i o n  would endanger  wage in d e x a t io n  and 
w o rsen  i n f l a t i o n  and unem ploym ent (179 CAR 62). However, th e  
i n c r e a s e  in e a rn in g s  was in  l i n e  w i th  t h e  r i s e  in  th e  CPI, in 
c o n t r a s t  to  p r e v io u s  r a p id  wage i n c r e a s e s .  The Commission 
c o n c lu d e d ,  w i th  r e s e r v a t i o n s ,  t h a t  t h e r e  had been s u b s t a n t i a l  
c o m p lia n c e .
The Commission c o n s id e r e d  th e  e x te n d e d  r e c e s s io n  to  be 
v e r y  s e r i o u s .  While i n f l a t i o n  was m o d e ra t in g ,  i t  was 
d e c r e a s in g  a t  a s lo w e r  pace th a n  in  most o f  A u s t r a l i a ' s  m ajor 
t r a d i n g  p a r t n e r s .  D isp o sa b le  income would i n c r e a s e  r e g a r d l e s s  
o f  th e  Com m ission 's  d e c i s io n ,  a s  t h e  Commonwealth had 
i n t r o d u c e d  ta x  in d e x a t io n  and in c r e a s e d  fam ily  a l lo w a n c e s .  
W hile f u l l  i n d e x a t io n  rem ained  th e  o b j e c t iv e ,  i t  was conc luded  
t h a t  c a u t io n  was s t i l l  n e c e s s a r y ,  so p a r t i a l  in d e x a t io n  was 
g r a n t e d .
The second p a r t i a l  in d e x a t io n  d e c is io n  s ig n a l le d  t h a t  
t h e  Commission was d e te rm in e d  to  a s s i s t  t h e  g o v e rn m e n t 's  
e f f o r t s  to  r e d u c e  i n f l a t i o n  and p rom o te  an in v e s tm e n t  l e d  
r e c o v e r y  based  on im proved p r o f i t a b i l i t y  a t  th e  expense  o f  
l a b o u r .  However, th e  h igh  M arch q u a r t e r  f i g u r e s  f o r  
i n d u s t r i a l  d i s p u t a t i o n  no doubt d i s c o u ra g e d  th e  Commission 
from  making d e e p e r  c u t s .  I n d u s t r i a l  a c t i o n  was nowhere n e a r  
t h e  l e v e l s  o f  1974, b u t  i t  is  u n l ik e ly  t h a t  th e  Commission was
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p r e p a r e d  to  j e o p a r d i z e  i t s  p o l ic y  a t  t h i s  e a r l y  s t a g e .  With 
c a p i t a l  and t h e  f e d e r a l  gove rnm en t  seemingly in a g re e m e n t  w i th  
t h e  o v e r a l l  d i r e c t i o n  o f  t h e i r  p o l i c y  and no d i r e c t  c h a l l e n g e  
em erg in g  from t h e  un ions ,  t h e  Commission pu rsued  a f i rm  bu t  
c a u t i o u s  p o l i c y  o f  r educ ing  r e a l  wages.
S e p te m b e r  Q u a r t e r  1976 N a t io n a l  Wage Case
The P r e s i d e n t  convened two " c o n s e n s u s  c o n f e r e n c e s "  
p r i o r  to  t h e  S e p te m b e r  q u a r t e r  NWC. Both  were  s h o r t  and 
u n s u c c e s s f u l .  With t h e  employers  r em ain ing  in t h e  background ,  
t h e  un ions  and t h e  f e d e r a l  governm en t  took  i n f l e x i b l e ,  
i n c o m p a t i b l e  p o s i t i o n s .  No s e r i o u s  n e g o t i a t i o n s  took  p l a c e .  
While  t h e  employers  seemed to  be in  a g re e m e n t  w i t h  t h e  
g o v e r n m e n t ' s  s t a n c e ,  t h e y  did no t  a c t i v e l y  seek  to  oppose  t h e  
u n io n s  to  t h e  same e x t e n t  a s  t h e  Commonweal th.  As t h e  
Commission was a t t e m p t i n g  to  o b t a i n  c o n s e n s u s  b e tw e en  t h e  
p a r t i e s ,  c o n t r a d i c t o r y  p o l i c i e s  w e re  emerging w i t h in  t h e  s t a t e .
The p o s i t i o n s  o f  t h e  p a r t i e s  w ere  s ig n a l l e d  b e f o r e h a n d .  
In  J u l y ,  t h e  ACTU E x e c u t i v e  r e s o l v e d  to seek  a n a t i o n a l  wage 
r i s e  h i g h e r  t h a n  t h e  l i k e l y  CPI i n c r e a s e  (AFR, 21 Sep t  1976, 
9).  In August ,  a f u r t h e r  r e s o l u t i o n  was pa s se d  by t h e  ACTU 
w a rn in g  t h a t  i t  might  a d v i s e  i t s  a f f i l i a t e s  to a d o p t  d i r e c t  
b a r g a i n i n g  w i th  employers  u n l e s s  f u l l  i n d e x a t i o n  was r e s t o r e d .  
AC SPA had a l r e a d y  t a k e n  a s i m i l a r  s t e p .  On t h e  g o v e r n m e n t ' s
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s id e ,  t h e  f e d e r a l  Budget  o f  Augus t  1976 assumed t h a t  a 
r e d u c t i o n  in  r e a l  wages would o c c u r .
The f i r s t  c o n f e r e n c e ,  he ld  on 22 Sep tem ber ,  was 
a t t e n d e d  by s e n i o r  r e p r e s e n t a t i v e s  o f  t h e  un ions ,  employers  
and Commonweal th.  The governm en t  s u b m i t t e d  a seven  po in t  
p a c k a g e .  A t a r g e t  i n f l a t i o n  r a t e  o f  7% was s e t ,  and i t  was 
p r o p o s e d  t h a t  wage i n c r e a s e s  o f  a p p r o x i m a t e l y  60% of  t h e  CPI 
movement should be g r a n t e d  to a c h i e v e  t h a t  f i g u r e .  The 
gov e rn m e n t  a l s o  c a l l e d  f o r  s t r i c t  a d h e r e n c e  to t h e  i n d e x a t io n  
g u i d e l i n e s ,  a m o ra to r iu m  on a l l  i n d u s t r i a l  a c t i o n  f o r  the  nex t  
y e a r  and c o n f e r e n c e s  aimed a t  e n s u r i n g  an a d e q u a t e  supply of  
s k i l l e d  l a b o u r  and i n c r e a s i n g  p r o d u c t i v i t y  (AFR, 24 Sep t  1976, 
1).  A p a r t  f rom th e  c o n f l i c t  b e tw e en  t h e s e  p r o p o s a l s  and th e  
u n i o n s '  s u p p o r t  f o r  f u l l  i n d e x a t i o n ,  t h e r e  was no a g re e m e n t  on 
how to  d e t e r m i n e  t h e  r e l a t i o n s h i p  b e tw e e n  wage i n c r e a s e s  and 
t h e  r a t e  o f  i n f l a t i o n .  The governm en t  was r e q u e s t e d  to 
p r o v i d e  f u r t h e r  i n f o r m a t i o n ,  and a n o t h e r  c o n f e r e n c e  was he ld  
b e f o r e  t h e  s t a r t  o f  t h e  n a t i o n a l  wage c a s e  on 1 November.  
The p a r t i e s  w ere  no c l o s e r  to a g re e m e n t ,  and t h e  c o n f e r e n c e  
b r o k e  up a f t e r  25 m in u te s .  Bob Hawke, c a l l i n g  t h e  m ee t in g  
" . . . a  w a s t e  o f  bloody t im e" ,  d e c l a r e d  t h a t  " T he re  i s  no way t h e  
u n i o n s  can  a c c e p t  any p r o p o s a l  which means a f i v e  p e r  c e n t  
c u t  in  r e a l  wages" ( A u s t r a l i a n ,  2 Nov 1976, 1).
The ACTU su b m i t t e d  c la im s  f o r  a f u l l  f low-on of  t h e  
2.2% CPI i n c r e a s e ,  p lus  f u l l  c o m p e n s a t io n  f o r  t h e  b a la n c e  of
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t h e  two p a r t i a l  i n d e x a t i o n  d e c i s i o n s .  ACTU a d v o c a t e  Rob J o l l y  
a d m i t t e d  t h a t  t h i s  went  o u t s i d e  t h e  e x p r e s s e d  i n t e n t  of  
P r i n c i p l e  1 o f  t h e  g u i d e l in e s ,  bu t  a rgue d  t h a t  t h i s  should be 
t r e a t e d  t h e  same as  s u bm iss ions  f o r  award in g  l e s s  t h a n  t h e  
f u l l  CPI movement.  However ,  J o l l y  s u g g e s t e d  t h a t  t h e  f u t u r e  
o f  wage i n d e x a t i o n  would be a s s u r e d  by g r a n t i n g  t h e  f u l l  
amount  f o r  t h e  Se p tem be r  q u a r t e r .  Th is  was a s h i f t  f rom the  
ACTU's e a r l i e r  p o s i t i o n  t h a t  t h e  sy s tem  would be in j e o p a r d y  
i f  b o t h  p a r t s  o f  t h e  cla im were  no t  aw arded  (AFR, 4 Nov 1976, 
10).
The Commonweal th , r e p r e s e n t e d  by T. Morl ing ,  a t t a c k e d  
t h e  u n i o n s '  c l a im s  f o r  c a t c h - u p .  He r e p e a t e d  t h e  g o v e rn m e n t ' s  
p r e v i o u s  p o s i t i o n  t h a t  no i n c r e a s e  was j u s t i f i e d  on economic 
g r o u n d s ,  and t h a t  f u r t h e r  wage m o d e r a t i o n  was needed .  The 
Commonweal th m a i n t a i n e d  t h a t  t h e  Commission should  g ive  
g r e a t e r  w e igh t  to economic c o n s i d e r a t i o n s  t h a n  i t  had in t h e  
p a s t .  I t  was c la imed t h a t  t h e  d e c i s i o n  should t a k e  in to  
a c c o u n t  t h e  c o s t  o f  l o s t  p r o d u c t i o n  and c a p a c i t y  due to 
i n d u s t r i a l  d i s p u t a t i o n  (AFR, 5 Nov 1976, 1). The employers  
p r e s e n t e d  s i m i l a r  a rg u m e n t s .  They s u b m i t t e d  t h a t  s u b s t a n t i a l  
c om p l ia nc e  had no t  been  f u l f i l l e d  and t h a t  t h e  economy was 
s u f f e r i n g  from t h e  c o s t  o f  i n d u s t r i a l  d i s p u t e s ^  (AFR, 10 Nov 
1976, 7).
The Commission 's  d e c i s i o n  was handed down on 22 
November 1976 (182 CAR 225). The u n i o n s '  c la im f o r  a
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Mc a tc h - u p M i n c r e a s e  was r e j e c t e d .  The Commission s t a t e d  t h a t  
i t  in te n d e d  to  c o n s id e r  each  q u a r t e r  s e p a r a t e l y .  To do 
o t h e r w i s e ,  th e y  sa id ,  would underm ine  th e  b a s i s  o f  th e  
i n d e x a t io n  sy s te m , as  t h i s  would open th e  way f o r  o t h e r  
p a r t i e s  to  make s im i la r  c la im s ,  going back f u r t h e r  th a n  two 
q u a r t e r s  in  some c a s e s .  " I f  t h i s  happened , one o f  th e  
im p o r ta n t  i n g r e d i e n t s  in  t h e  p a c k ag e ,  namely c o n s i s t e n t  
a d h e re n c e  to  th e  p r in c i p l e s ,  would be l o s t "  (182 CAR 225).
The i s s u e  o f  s u b s t a n t i a l  com pliance  had been r a i s e d ,  
p a r t i c u l a r l y  in view o f  th e  Medibank s t r i k e s .  A lthough  t h e s e  
s t r i k e s  w ere  n o t  d i r e c t e d  to w a rd s  t h e  g u id e l in e s ,  th e  
Commission s t a t e d  t h a t  t h e i r  a d v e rs e  e f f e c t  on p r o d u c t io n  and 
t h e  economy would need 'to be t a k e n  in to  a c c o u n t .  However, a s  
pay  i n c r e a s e s  had rem ained  w i th in  th e  g u id e l in e s ,  i t  was 
c o n c lu d e d  "w ith  h e s i t a t i o n "  t h a t  t h e r e  had been  s u b s t a n t i a l  
c o m p l ia n c e .  The Commission added t h a t  i t  would t a k e
i n d u s t r i a l  d i s p u t a t i o n  p r io r  to t h e  q u a r t e r  f o r  which c la im s  
had been  s u b m it te d  in to  c o n s id e r a t i o n .
The Commission e x p re s s e d  "g ra v e  c o n c e rn "  o v e r  th e  
l e v e l s  o f  i n f l a t i o n  and unem ploym ent. The u n s u c c e s s fu l  
c o n f e r e n c e s  w ere  n o te d ,  and th e  f u l l  bench was d i s p le a s e d  w i th  
t h e  p a r t i e s '  i n a b i l i t y  to  r e a c h  a g re e m e n t  on a n a t io n a l  wage 
p o l ic y .
As a l r e a d y  i n d ic a te d  th e  P r e s i d e n t  c h a i r e d  
c o n s e n s u s  c o n f e r e n c e s  b u t  no a g re e m e n t  was 
r e a c h e d .  The Commission i s  t h e r e f o r e  l e f t  to  
a r b i t r a t e  b e tw een  th e  c la im  f o r  f u l l  i n d e x a t io n
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p l u s  c a t c h - u p  and t h e  a rg u m e n t  f o r  no movement 
a t  a l l .  Economic chaos  i s  p r e d i c t e d  i f  we g r a n t  
t h e  c la im ,  i n d u s t r i a l  chaos  i s  p r e d i c t e d  i f  we do 
n o t .
I t  r em a ins  t h e  Commission 's  view t h a t  a g r e a t e r  
d e g r e e  o f  c o n s e n s u s  should  be p o s s i b l e .  I f  i t  
w e r e  p o s s i b l e  to  l i m i t  t h e  r a n g e  o f  o p t i o n s  open 
to  t h e  Commission by a c t u a l  o r  im pu tab le  
c o n s e n s u s ,  i t  might  a s s i s t  in  r e s t o r i n g  consumer  
c o n f i d e n c e .
(182 CAR 229)
The Commission o f f e r e d  to  convene  f u r t h e r  c o n f e r e n c e s  i f  t hey  
w e r e  d e s i r e d .
A number o f  f a c t o r s  were  l i s t e d  which in fo rm ed  th e  
d e c i s i o n .  T hese  inc luded:  t h e  d e s i r a b i l i t y  of  f u l l  i n d e x a t io n ;  
t h e  need to e x e r c i s e  c a u t i o n  in  a l t e r i n g  r e l a t i v i t i e s ;  t h e  
c o n t i n u e d  d e p r e s s e d  s t a t e  o f  t h e  economy; impending i n c r e a s e s  
t o  t h e  CPI due to  changes  to t h e  Medibank scheme;  t h e  rough 
e q u iv a l e n c e  o f  A u s t r a l i a ' s  i n f l a t i o n  r a t e  to t h o s e  o f  i t s  major  
t r a d i n g  p a r t n e r s ;  t h e  a n t i c i p a t e d  de lay  in t h e  r e l e a s e  of  t h e  
n e x t  CPI f i g u r e s ;  and f e w e r  r e c e n t  a t t e m p t s  to " b e a t "  t h e  
g u i d e l i n e s  (182 CAR 229-230) .  The combined we igh t  o f  t h e s e  
f a c t o r s  l e d  t h e  Commission to  g r a n t  a f u l l  2.2% i n c r e a s e .
The d e c i s i o n  conc luded
We b e l i e v e  t h a t  what  t h e  Commission has  been 
doing  o v e r  t h e  p a s t  18 mon ths  has  r e s t o r e d  some 
s t a b i l i t y  and r e g u l a r i t y  to  wage f i x a t i o n  and has  
r e c e i v e d  g e n e r a l  a c c e p t a n c e  in t h e  community.
D e s p i t e  t h e  p ro b le m s  o u t l i n e d  above ,  t h e  Commission was
e v i d e n t l y  p l e a s e d  w i t h  t h e  p r o g r e s s  o f  i t s  p u r p o s iv e  wage
p o l i c y .  A f t e r  two s u c c e s s i v e  p a r t i a l  i n d e x a t i o n  d e c i s i o n s ,
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" s t a b i l i t y  and r e g u l a r i t y "  were  encou raged  by a f u l l  f low-on.  
However ,  t h e  Commission 's  d i s p l e a s u r e  w i th  t h e  f a i l u r e  o f  t h e  
c o n f e r e n c e s ,  f o r  which t h e  Commonwealth was a t  l e a s t  p a r t l y  
r e s p o n s i b l e ,  i n d i c a t e d  t h a t  c o n t r a d i c t i o n s  b e tw e en  t h e  s t a t e  
a p p a r a t u s e s  w ere  emerg in g .  S u b se que n t  a c t i o n s  o f  t h e  
Commonwealth  added to  t h e s e  d i v i s i o n s .
T a x a t i o n  and t h e  December Q u a r t e r  1976 N a t io n a l  Wage Case
Al though  t h e r e  was c o n s i d e r a b l e  s u p p o r t  f o r  i n d e x a t io n ,  
t h e r e  c o n t in u e d  to  be s t r o n g  d i s a g r e e m e n t  o v e r  i t s  form and 
c o n t e n t .  With a l a r g e  CPI i n c r e a s e  impending f o r  t h e  
December  q u a r t e r  1976, avenues  w e re  sough t  to avoid  a 
c o n f r o n t a t i o n  o v e r  t h e  s i z e  of  t h e  f low-on .
As e a r l y  a s  June  1976, t h e  un ions  had p ropose d  a 
t r a d e -  o f f  b e tw e e n  wage r e s t r a i n t  and t a x  c u t s  (H urs t ,  1979, 
205) .  Th is  was r e v i v e d  in  December 1976. I t  was s u p p o r t e d  by 
t h e  employe rs  and some of  t h e  s t a t e s ,  n o t a b l y  V i c t o r i a .  The 
u n io n s  o f f e r e d  to  a c c e p t  p a r t i a l  i n d e x a t i o n  in exchange f o r  
i n d i r e c t  a n d /o r  d i r e c t  t ax  r e d u c t i o n s  t h a t  would l e a v e  t h e  
l e v e l  o f  r e a l  t ake -home pay i n t a c t .  The p r o p o s a l  was r e j e c t e d  
by f e d e r a l  C a b ine t  (AFR, 14 Feb 1977, 3). A p p a r e n t l y ,  t h e
gove rnm en t  was c o n c e rn e d  a b o u t  t h e  e f f e c t  t ax  c u t s  would have 
on t h e  budge t  d e f i c i t  (AFR, 13 Jan  1977, 1; 14 Ja n  1977, 2).
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With t h e  w a g e - ta x  dea l  making no headway, ACTU 
P r e s i d e n t  Bob Hawke sa id  t h a t  c o n t in u e d  p a r t i a l  i n d e x a t io n  
would p l a c e  t h e  u n io n s '  p a r t i c i p a t i o n  in  wage in d e x a t io n  in 
d o u b t .  However , he r e c o g n i z e d  t h e  d i f f i c u l t  p o s i t i o n  t h e  
u n io n s  w ere  in,  say ing
But  i n d e x a t i o n  must  a lw ays  be a he lp  in d i f f i c u l t  
economic t im e s  a s  t h e  b a rg a i n in g  power of  un ions  
i s  h i s t o r i c a l l y  and l o g i c a l l y  r educed  in t im es  of  
h igh  unemployment .  The f a c t  t h a t  you wi l l  have 
h igh  i n f l a t i o n  in  1977 may i n c r e a s e  t h e  d e s i r e  
f o r  wage movements  bu t  i t  c e r t a i n l y  does no t  
i n c r e a s e  b a r g a i n in g  power.
(AFR, 14 Jan  1977, 3)
The employers  w ere  a l s o  annoyed by t h e  Commonwealth's
p o s i t i o n .  George  P o l i t e s ,  E x e c u t i v e  D i r e c t o r  o f  the
A u s t r a l i a n  Counci l  of  Employers '  F e d e r a t i o n s  s t a t e d
We sa id  b e f o r e  C h r i s tm a s  t h e r e  was a need to 
b r in g  down t h e  r a t e  o f  i n c r e a s e  in t h e  CPI and 
t h a t  i f  t h e  Government  was c o n te m p la t in g  any 
c o n c e s s i o n s  t h e n  one way to do t h i s  was to 
r e d u c e  i n d i r e c t  t a x e s .  Th is  has  t h e  dual  e f f e c t  
o f  s t i m u l a t i n g  demand and a t  t h e  same t im e 
r e d u c i n g  t h e  i n c r e a s e  in t h e  CPI,  t h e r e b y  
r e d u c i n g  t h e  e x p e c t a t i o n  f o r  wage i n c r e a s e s .
What we must  be look ing  f o r  i s  a way in  which we 
can  dec ide  by how much we can r a i s e  incomes 
w i t h o u t  adding  to t h e  i n f l a t i o n  problem . . .  But i f  
t h e  Government  h a s  a s ing leminded  pu rp o se  in 
s ay ing  to a c h ie v e  t h e  r e d u c t i o n  in  i n f l a t i o n  and 
unemployment  i s  s imply to go down t h e  road  o f  
c o n t a i n i n g  Government  e x p e n d i t u r e  and c o n t r o l l i n g  
t h e  d e f i c i t  t h e n  t h e r e  i s  no t  much po in t  t a l k i n g  
to  them.
(AFR, 14 Ja n  1977, 3)
P o l i t e s  s u g g e s t e d  t h a t  f i n a n c in g  a l a r g e r  d e f i c i t  would be no 
p rob lem ,  as  t h e  l e v e l  o f  s av in g s  was u n u s u a l ly  h igh .  These  
comments  by P o l i t e s ,  a s e n io r  employers '  r e p r e s e n t a t i v e ,  
s u g g e s t  t h e  emergence  o f  d i v i s i o n s  be tw e en  some major  
em p loye rs  (who sought  i n c r e a s e d  demand and a m in im iz a t ion  of
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i n d u s t r i a l  u n r e s t )  and t h e  gove rnm en t .
Hawke a g a in  pu t  f o r w a r d  a w age - tax  t r a d e o f f  p r o p o s a l  
to  M i n i s t e r  f o r  Employment  and I n d u s t r i a l  R e l a t i o n s  A. S t r e e t  
on 11 F e b r u a r y .  D e s p i t e  some s u p p o r t  f o r  such an a g r e e m e n t  
f rom w i t h i n  t h e  gove rnm en t ,  none was r e a c h e d  (AFR, 14 Feb 
1977, 3, 7).
The December q u a r t e r  CPI r o s e  s u b s t a n t i a l l y ,  by 6%. 
Much o f  t h i s  was t h e  r e s u l t  o f  Commonwealth p o l i c y .  Changes 
to  Medibank had added 3.2% to t h e  CPI and t h e  i n f l a t i o n a r y  
e f f e c t s  of  t h e  17.5% c u r r e n c y  d e v a l u a t i o n  on 28 November 1976 
w e r e  beg inn ing  to  be f e l t . 23
The h e a r i n g s  began l a t e ,  on 1 March (186 CAR 557) . 
The ACTU and ACSPA sough t  a f u l l  6% i n c r e a s e  f o r  t h e  
December  1976 q u a r t e r ,  p lus  2% f o r  t h e  two q u a r t e r s  in  which 
p a r t i a l  i n d e x a t i o n  was aw arded .  The un ions  r e q u e s t e d  an 
o p e r a t i v e  d a t e  o f  15 F e b r u a r y  due to  t h e  l a t e  r e l e a s e  o f  t h e  
CPI .  None o f  t h e  gove rnm en ts  a p p e a r in g  a t  t h e  h e a r i n g s  
s u p p o r t e d  t h e  c l a im s  in f u l l .  The Commonwealth s u g g e s t e d
t h a t  $2.90 should be g r a n t e d  to  c o m p e n s a te  f o r  t h e  3.2% 
i n c r e a s e  due to  changes  to M e d i b a n k 2 4 } and n0 i n c r e a s e  f o r  
t h e  r em a in ing  2 .8% .  The subm iss ions  o f  t h e  s t a t e s  v a r i e d ,  
w i t h  t h e  Labor  s t a t e s  s u g g e s t i n g  a t  l e a s t  6 % up to  a p l a t e a u ,  
t h e  non-Labor  s t a t e s  c o n s i d e r a b l y  l e s s .  The Commission n o te d  
t h a t  a p p r o x i m a t e ly  95% of  t h e  i n c r e a s e  to male award  r a t e s
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came from i n d e x a t i o n  d e c i s i o n s  in  t h e  p r e v i o u s  y e a r  to 
November (Commonwealth Submiss ions,  7). The annua l  i n c r e a s e  
in  male a v e r a g e  weekly e a r n i n g s  was 11.6% to December,  2.8% 
l e s s  t h a n  t h e  r i s e  in t h e  CPI (186 CAR 572).
A s s e s s m e n ts  o f  t h e  economy d i f f e r e d ,  though  a l l  
s u b m is s io n s  were  c a u t i o u s .  The Commission c o n c u r re d  w i t h  t h e  
p r i v a t e  e m p loye rs '  a n a l y s i s  t h a t  t h e r e  " . . . a r e  s ig n s  o f  
economic  improvement  bu t  t h e  s igns  a r e  few and they  a r e  
f a i n t "  (186 CAR 560). The f u l l  bench seemed p a r t i c u l a r l y  
d i s t u r b e d  t h a t  o u t p u t  had f a l l e n  and unemployment worsened ,  
d e s p i t e  an i n c r e a s e  in t h e  s h a r e  of  p r o f i t s  in n a t i o n a l  
o u t p u t ,  c o n t r a r y  to t h e  p r e m ise  on which i t s  r e d i s t r i b u t i v e  
d e c i s i o n s  were  ba sed .
P r o p o s a l s  f o r  a p p r o p r i a t e  economic r e m e d ie s  w ere  
c o n t r a d i c t o r y .  The Commonwealth a g a in  i n s i s t e d  t h a t  r e a l  
wages were  too h igh,  bu t  did no t  p ro v id e  a p r e c i s e  e s t i m a t e  of  
t h e  d i s c r e p a n c y .  The un ions  and Labor  s t a t e s  a rg u e d  in  
f a v o u r  o f  f i s c a l  and m o n e ta ry  s t im u lu s  to t h e  economy and saw 
d a n g e r s  in a f u r t h e r  c u t  to  r e a l  wages.  The Commission 
s t a t e d
On t h e  m a t e r i a l  b e f o r e  us ,  i t  i s  no t  c l e a r  t h a t  a 
r e d u c t i o n  in r e a l  wages w i t h o u t  immedia te  
c o m p e n s a to r y  a c t i o n  from o t h e r  s o u r c e s  w i l l  
p r o v id e  a s t i m u lu s  f o r  r e c o v e r y .  A r e d u c t i o n  in 
c o n s u m p t io n  spending  w i th  f u r t h e r  d e t e r i o r a t i o n  
in  economic a c t i v i t y  could  e n s u e .  A f u r t h e r  
p o i n t  to  c o n s i d e r  i s  t h e  i n c r e a s e d  r i s k  in  t h e s e  
c i r c u m s t a n c e s  o f  a breakdown in ou r  i n d e x a t i o n  
p a c kage ,  which could add to i n f l a t i o n  and 
d i s c o u r a g e  spending even more.  On t h e  o t h e r
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hand, a s low ing down o f  l a b o u r  c o s t s  could  he lp  
to  r e d u c e  th e  r a t e  o f  i n f l a t i o n  and could  a s s i s t  
r e c o v e r y .  I t  i s  im p o ss ib le  to  say w i th  any 
c o n f id e n c e  how t h e s e  f o r c e s  would b a la n c e  o u t .
(186 CAR 561)
The Commonwealth c o n t in u e d  to  i n s i s t  t h a t  th e  
Commission shou ld  f a l l  in  l i n e  w i th  governm en t  economic 
p o l i c i e s .  I t s  subm iss ion  s t r e s s e d  th e  p o t e n t i a l l y  i n f l a t i o n a r y  
c o n s e q u e n c e s  o f  th e  November d e v a lu a t io n  and a rg u e d  t h a t  wage 
r e s t r a i n t  was e s s e n t i a l  in o r d e r  to  avo id  t h e s e .  The
Commonwealth d e c la r e d  " . . . i t  i s  im p e r a t iv e .  . . t h a t  th e  
Commission a c c e p t  economic c o n s i d e r a t i o n s  a s  th e  p rim e 
d e te r m in a n t  o f  th e  l e v e l  o f  any a d ju s tm e n t  aw arded"  (186 CAR 
562). The Commission c o n s id e re d  t h i s  too  s im p l i s t i c  an 
a p p ro a c h .  The f u l l  bench s t a t e d  t h a t  t h e  in d e x a t io n  package  
was in t ro d u c e d  w i th  economic g o a ls  in mind, b u t  i t  was 
n e c e s s a r y  on i n d u s t r i a l  r e l a t i o n s  g rounds  to  p ro ce e d  s low ly . A 
h a l t  to  wage i n c r e a s e s  m ight have  economic b e n e f i t s ,  b u t  th e  
l i k e l y  i n d u s t r i a l  d i s p u t a t i o n  r e s u l t i n g  from t h i s  would have 
s e r i o u s  economic c o s t s .
The Commission th e n  lau n c h e d  a c o u n t e r a t t a c k  on th e  
Com m onwealth 's  economic a c t i o n s . 25 S t a t i n g  t h a t  in d e x a t io n
was in t r o d u c e d  w i th  t h e  hope t h a t  governm en t  p o l ic y  would no t 
c o n f l i c t  w i th  th e  o b j e c t i v e s  o f  th e  package , th e  f u l l  bench 
i n d i c a t e d  t h a t  Commonwealth p o l ic y  had made t h e i r  t a s k  more 
d i f f i c u l t .  P a r t i c u l a r  m ention  was made o f  r e c e n t  i n c r e a s e s  in
e x c i s e  ta x  and th e  changes  to th e  Medibank h e a l t h  scheme.
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The Commission a rg u e d  t h a t  w i t h o u t  t h e s e  m easu res  t h e  CPI 
would have f a l l e n  below 10%.  The Commission conc luded  t h a t  
i n f l a t i o n  was t h e  r e s u l t  of  a number o f  f a c t o r s ,  of  which 
wages  were  only one .  They impl ied t h a t  t h e  Commonwealth was 
n o t  only  making t h e  Commission 's  t a s k  d i f f i c u l t ,  bu t  being 
u n r e a l i s t i c  a s  we l l .
The Commission s t a t e d  t h a t  t h e  d e c i s i o n  in t h i s  c a s e  
shou ld  be seen  in t e r m s  o f  a " sys tem"  of  d e c i s i o n s ,  which, 
t h e y  a rg u e d ,  had b r o u g h t  a bou t  a r e d u c t i o n  in i n f l a t i o n  and an 
i n c r e a s e  in t h e  s h a r e  o f  p r o f i t s .  In t h e  p r e s e n t  c a se ,  the  
" d a n g e r o u s  c o n s eq u e n c e s "  o f  f u l l  i n d e x a t io n  were " too a p p a r e n t  
t o  need e l a b o r a t i o n " ,  due to  t h e  p o t e n t i a l  i n f l a t i o n a r y  impact  
o f  a f u l l  6% f low -on .  The Commission d e c l a r e d  t h a t  i t  was no 
l o n g e r  p e r s u a d e d  by a rg u m e n ts  t h a t  t h e  l e v e l  of  r e a l  wages 
shou ld  c o n t i n u e  to  be r e d u c e d .
The e f f e c t s  of  t h e  Medibank l e v y  had been d e b a t e d  a t  
l e n g t h .  Due to  t h e  s i z e  of  t h e  i n c r e a s e  and t h e  v a ry i n g  r a t e s  
t h e  l e v y  would c o s t  d i f f e r e n t  i n d iv i d u a l s ,  t h e  Commission 
a c c e p t e d  th e  Commonweal th 's  p r o p o s a l  f o r  a r i s e  o f  $2.90.  
The f u l l  bench sa id  t h a t  t h i s  should s a t i s f y  a l l  o u t s t a n d i n g  
c l a im s  r e l a t e d  to  h e a l t h  i n s u r a n c e ,  which had been t h e  c a u se  
o f  c o n s i d e r a b l e  i n d u s t r i a l  d i s p u t a t i o n .  For  t h e  r e m a in d e r  of  
t h e  CPI i n c r e a s e ,  t h e  Commission ap p l i e d  2.8% to t h e  minimum 
wage and awarded  t h e  r e s u l t i n g  $2.80 to  a l l .  While t h i s  would 
a l t e r  r e l a t i v i t i e s ,  i t  was viewed a s  n e c e s s a r y  to  minimize
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c o s t s ,  and t h i s  fo rm  of  i n c r e a s e  would b e s t  p r o t e c t  th e  lo w e r  
incom e g ro u p s .  The u n io n s '  c la im s  f o r  c a tc h -u p  and 
r e t r o s p e c t i v i t y  w ere  d ism is s e d .
The Commission n o te d  t h a t  t h e r e  was d i s a g r e e m e n t  o v e r  
d i s c o u n t in g  th e  CPI, th e  fo rm  o f  i n c r e a s e s  and th e  f r e q u e n c y  
o f  h e a r in g s  and su g g e s te d  t h a t  an in q u i ry  be he ld  in to  t h e s e  
and r e l a t e d  m a t t e r s .  As a d e b a t in g  p o in t ,  th e  Commission 
o u t l i n e d  a p o s s ib le  new sys tem  o f  wage f i x a t i o n ,  a k in  to  th e  
o ld  b a s ic  wage p lu s  m arg in s  f o r m a t .  One p a r t  would g e n e r a l l y  
be i n c r e a s e d  a u to m a t i c a l l y  each  q u a r t e r ,  w hile  th e  r e m a in d e r  
would be a d ju s t e d  l e s s  f r e q u e n t l y .  The em ployers , th e  
Commonwealth and most o f  t h e  s t a t e s  fa v o u re d  such  an in q u i r y ,  
w hich th e  Commission i n d ic a te d  would be he ld  a f t e r  d e b a te  on 
t h e  M arch q u a r t e r  1977 CPI i n c r e a s e .
T h is  c a s e  was s i g n i f i c a n t  in  t h a t  i t  marked th e  end of 
t h e  C om m ission 's  b r i e f  f l i r t a t i o n  w i th  an open ly  
r e d i s t r i b u t i v i s t  p o l ic y .  The e f f e c t  o f  p a r t i a l  i n d e x a t io n  was 
s t i l l  to  r e d u c e  r e a l  wages, b u t  th e  Commission view ed i t s  
b e n e f i t s  in  t e r m s  o f  r e d u c in g  i n f l a t i o n  r a t h e r  th a n  p ro m o tin g  
an  in v e s tm e n t - l e d  r e c o v e r y .  The f u l l  bench was c l e a r l y  
u n im p re s s e d  by su b m iss io n s  t h a t  wages w ere  " too  h igh", a s  th e  
s h i f t  which had o c c u r r e d  in  f a v o u r  o f  c a p i t a l  did n o t  r e s u l t  in 
t h e  a n t i c i p a t e d  r e d u c t io n  in  unem ploym ent. The d e c i s io n  
s t r e s s e d  th e  Com m ission 's  o b l ig a t i o n  to  p r e v e n t  and r e s o l v e  
i n d u s t r i a l  d i s p u t e s ,  o f  which i n f l a t i o n  was v iew ed a s  a m ajor
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s o u r c e .  The f i s c a l  p o l i c i e s  o f  t h e  Commonwealth c o n t r a d i c t e d  
t h e  Commiss ion 's  d e t e r m i n a t i o n  to  r e d u c e  i n f l a t i o n  (and 
i n d i r e c t l y ,  s t a b i l i z e  t h e  i n d u s t r i a l  r e l a t i o n s  env ironm en t )  and 
w e re  a s o u rc e  o f  t h e  d i v i s i o n s  which w ere  emerging b e tw een  
t h e  b r a n c h e s  o f  t h e  s t a t e ,  a s  we l l  a s  b e tw e e n  t h e  government  
and s e c t i o n s  o f  c a p i t a l  i m p a t i e n t  w i t h  t h e  g o v e rn m e n t ' s  l a c k  
o f  " c o n s t r u c t i v e ” i n d u s t r i a l  r e l a t i o n s  p o l i c i e s .
The W a ge-P r ic e  F r e e z e  and March Q u a r t e r  1977 N a t io n a l  Wage Case
An e x t r a o r d i n a r y  s e r i e s  o f  e v e n t s  fo l l owed  t h e  
December  q u a r t e r  1976 NWC d e c i s i o n ,  which h i g h l i g h t e d  t h e  
c o m p l e x i t y  o f  A u s t r a l i a h  i n d u s t r i a l  r e l a t i o n s ,  t h e  c o n f l i c t  
w i t h i n  t h e  s t a t e  and t h e  d i f f i c u l t  p o s i t i o n  o f  t h e  Commission.
In  a s u r p r i s e  announcem ent ,  t h e  seven  he a ds  o f  government  
c a l l e d  f o r  a v o l u n t a r y  w a g e - p r i c e  f r e e z e . ^6 The Commission 
was p l ac e d  u n d e r  p r e s s u r e  by t h e  Commonwealth to pu t  t h i s  
i n i t i a t i v e  i n to  e f f e c t  by d e f e r r i n g  t h e  n e x t  NWC. The 
Commission was a b le  to  avoid  a c c e d in g  to  t h e  g o v e rn m e n t ' s  
r e q u e s t  w i t h o u t  a p p e a r in g  to  unde rm ine  t h e  f r e e z e  p r o p o s a l .
The idea  f o r  a w a g e - p r i c e  f r e e z e  was i n t r o d u c e d  a t  a 
P r e m i e r s '  C o n f e re n c e  on 13 A p r i l  1977 by V i c t o r i a n  P r e m i e r  R. 
Hamer,  a L i b e r a l .  P r im e  M i n i s t e r  F r a s e r  im m edia te ly  gave 
s t r o n g  su p p o r t  to  t h e  i d e a .  D e s p i t e  o p p o s i t i o n ,  p a r t i c u l a r l y  
f rom T r e a s u r y  o f f i c i a l s ,  t h e  Pr im e M i n i s t e r  was p e r s i s t e n t
302
( N a t i o n a l  Times,  18 A p r i l  1977, 14). With in  hours ,  a f t e r
c o n s i d e r a b l e  p r e s s u r e  was p l ac e d  on t h e  Labor  P r e m i e r s  o f  New 
S o u t h  Wales,  Sou th  A u s t r a l i a  and Tasmania ,  a j o i n t  s t a t e m e n t  
was i s s u e d  to  t h e  e f f e c t  t h a t  a f r e e z e  had begun.  Hughes 
(1980,  143) a r g u e s  t h a t  t h e  s u p p o r t  o f  t h e  Labor  p o l i t i c i a n s  
was  e s s e n t i a l ,  a s  F r a s e r ' s  o b j e c t i v e  was " . . . t o  b r in g  t h e  t h r e e  
L a b o r  s t a t e s  i n to  l i n e  behind  t h e  Commonwealth in oppos ing  a 
r i s e  a t  t h e  n e x t  wage i n d e x a t i o n  h e a r i n g " ,  in o r d e r  to 
e n c o u r a g e  t h e  un ions  and t h e  Commission to  d e f e r  any 
i n c r e a s e .  However ,  such c l e a r  s u p p o r t  was no t  fo r th c o m in g .  
The j o i n t  s t a t e m e n t  c a l l e d  f o r  a t h r e e  month h a l t  to  wage and 
p r i c e  i n c r e a s e s  and f o re s h a d o w e d  t h a t  a p p ro a c h e s  would be 
made to  employe r  and p r o f e s s i o n a l  o r g a n i z a t i o n s  and t h e  peak 
u n ion  c o u n c i l s  to  o b t a i n  t h e i r  v o l u n t a r y  a g re e m e n t  to  t h e  
p l a n ,  a f t e r  which t h e  PJT and t h e  Commission would be asked  
t o  implement  t h e  p o l i c y .  The gove rnm en ts  pledged  to  u se  what  
pow ers  t h e y  had to a s s i s t  t h e  i n i t i a t i v e . 27 ^ h e  ^.ey p o in t  in 
t h e  s t a t e m e n t  was t h a t
Governments  would no t  e x p e c t  e i t h e r  t h e  b u s i n e s s  
o r g a n i s a t i o n s  o r  t h e  union o r g a n i s a t i o n s  to a g r e e  
t o  such  v o l u n t a r y  r e s t r a i n t  a r r a n g e m e n t s  w i t h o u t  
a g r e e m e n t  by t h e  o t h e r s .
(AFR, 14 A pr i l  1977, 1)
E m ploye rs '  a s s o c i a t i o n  o f f i c i a l s  g e n e r a l l y  f a v o u r e d  t h e  
p l a n ,  bu t  doub ted  i f  i t  would work w i t h o u t  com plem en ta ry  
m e a s u r e s ,  i n c lud ing  t a x  c u t s  (AFR, 14 A pr i l  1977, 1). ACTU
S e n i o r  V i c e - P r e s i d e n t  C l i f f  Dolan i n d i c a t e d  t h a t  h i s
o r g a n i z a t i o n  would p ro b ab ly  be w i l l i n g  to p a r t i c i p a t e  in t a l k s ,
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b u t  t h a t  r an k  and f i l e  u n i o n i s t s  would f i r s t  wish to r e c o v e r  
t h e  pay l o s t  in p a r t i a l  i n d e x a t i o n  d e c i s i o n s  (AFR, 14 Apr i l  
1977, 14). The Labor  Counci l  o f  NSW r e j e c t e d  th e  p lan ,
d e s p i t e  i t s  s u p p o r t  by NSW P r e m i e r  N ev i l l e  Wran^S (AFR, 13 
A p r i l  1977, 1). I n d iv id u a l  employers  were  a l s o  r e l u c t a n t .
While  many r e t a i l e r s  e x p r e s s e d  s u p p o r t  f o r  t h e  f r e e z e ,  many 
w h o l e s a l e  p r i c e s  had been  or  w e re  a bou t  to be r a i s e d  and 
t h e s e  would have  to be r e s c i n d e d ,  a b s o rb e d  o r  passed  on.  The 
d i f f e r e n t  f r a c t i o n s  o f  c a p i t a l  a p p a r e n t l y  d e s i r e d  t h e  plan to 
work ,  bu t  no t  a t  t h e i r  own e x p e n se .  However , r e p r e s e n t a t i v e s  
o f  major  em p lo y e rs '  o r g a n i z a t i o n s  met w i t h  t h e  f e d e r a l  
g o v e rn m e n t  on 15 A p r i l  and d e s p i t e  m isg iv ings ,  a g re e d  to 
c o - o p e r a t e .
The f e d e r a l  governm en t  added to  t h e  c o n fu s i o n ,  as  
t h e r e  were  no g u i d e l i n e s  f o r  t h e  im p l e m e n ta t i o n  o f  t h e  f r e e z e .  
The PJT was a s k ed  to  d e f e r  i t s  d e c i s i o n s  u n t i l  t h e  s i t u a t i o n  
became c l e a r e r .  M i n i s t e r  f o r  B u s in e ss  and Consumer A f f a i r s  
J ohn  Howard warned  t h a t  whi le  t h e r e  would be some e xem pt ions  
to  t h e  f r e e z e ,  b u s i n e s s e s  should no t  assume t h a t  t h e y  would be 
i n c l u d e d .  However , i t  qu ick ly  became obv ious  t h a t  many food 
p r o d u c t s  could no t  be made s u b j e c t  to  t h e  f r e e z e ,  a s  t hey  
w e r e  sold  a t  a u c t i o n  (AFR, 15 A pr i l  1977).
To t h i s  p o i n t ,  a bold a t t e m p t  had been made by t h e  
f e d e r a l  gove rnm en t  to impose a h a s t i l y  drawn up p o l i c y .  O th e r  
g o v e rn m e n t s  and s t a t e  a p p a r a t u s e s  went  a long  f o r  p o l i t i c a l
304
r e a s o n s ,  though  many were  r e l u c t a n t  to  do so.  T h e re  was 
c o n s i d e r a b l e  o p p o s i t i o n  among u n i o n i s t s  and employers ,  whose 
i n t e r e s t s  would be most  d i r e c t l y  a f f e c t e d  by t h e  p r o p o s a l .  
The p lan  sought  to i s o l a t e  t h e  un ions ,  bu t  t h e  c o n f l i c t i n g  
i n t e r e s t s  o f  employers  and t h e  s t a t e  made t h i s  o b j e c t i v e  
d i f f i c u l t  to  a c c o m p l i s h .
The Commission i n t e r v e n e s
The announcement  p laced  t h e  Commission in an awkward 
p o s i t i o n .  The P r e s i d e n t  qu ick ly  sough t  to  p r e v e n t  wha t  could 
become c o n s i d e r a b l e  p r e s s u r e  f rom t h e  Commonwealth to  
im p lem en t  a wages f r e e z e .  On 14 A p r i l  he announced  t h a t  the  
NWC, due to r e c o n v e n e  ön 3 May, would be b r o u g h t  f o r w a r d  to  
19 A p r i l .  S ubm iss ions  were  i n v i t e d  on how t h e  f r e e z e  would 
a f f e c t  t h e  Commission (AFR, 15 A pr i l  1977, 1). C a l l ing  an 
e a r l y  h e a r i n g  would f o r c e  t h e  f e d e r a l  gove rnm en t  " . . . t o  show 
i t s  wages  hand b e f o r e  i t  had even met t h e  un ions"  (Hughes,  
1980, 144). The Pr im e M i n i s t e r  p ro p o se d  t h a t  t h e  gove rnm en ts  
shou ld  make a j o i n t  subm iss ion  t h a t  t h e  NWC be d e f e r r e d .  
T h i s  was r e j e c t e d  by t h e  Labor  P r e m i e r s ,  on t h e  ground  t h a t  
a s  no v o l u n t a r y  a g re e m e n t  had been  r e a c h e d ,  t h i s  would f r e e z e
w ages  w i t h o u t  any g u i d e l i n e s  f o r  p r i c e s . 29 F r a s e r  r e t r e a t e d ,  
and c a l l e d  f o r  a pos tponem en t  o f  t h e  19 A pr i l  h e a r i n g  to a l low 
t im e  f o r  a v o l u n t a r y  a g re e m e n t  to  be r e a c h e d  (Age , 19 Apr i l  
1977, 4).
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The h e a r i n g  went  ahead  as  s c hedu le d .  Commonwealth 
c o u n s e l  T. Morl ing  asked  t h e  Commission to d e f e r  any a c t i o n  
u n t i l  t h e r e  was an a g r e e m e n t  b e tw e en  t h e  p a r t i e s .  He 
s u g g e s t e d  t h a t  i t  would be " c o n s i s t e n t "  w i th  t h i s  p r o p o sa l  
" . . . f o r  f u r t h e r  c o n s i d e r a t i o n  o f  p a r t  h e a rd  c a s e s  and new 
a p p l i c a t i o n s  to  be d e f e r r e d  whi le  t h e  n e c e s s a r y  a g re e m e n t  is 
be ing  sough t"  ( T r a n s c r i p t ,  19 A p r i l  1977, 563). When
q u e s t i o n e d ,  i t  t r a n s p i r e d  t h a t  t h e  Commonwealth was seek ing  
d e f e r m e n t  o f  most  d e c is io n s 3 0  t ha t  would add to l a b o u r  c o s t s .  
In  e f f e c t ,  t h e  Commission was be ing  asked  to implement  the  
g o v e r n m e n t ' s  p r o p o s a l  a s  i f  i t  were  i t s  own i n i t i a t i v e .  The 
Commiss ion 's  a c q u i e s c e n c e  was e v i d e n t l y  of  g r e a t  im por ta nc e  to 
t h e  Commonweal th . The qua s i - j u d i c i a l  s t a t u s  of  the  Commission 
would i n c r e a s e  t h e  l e g i t i m a c y  o f  t h e  p lan ,  e s p e c i a l l y  i f  t h e  
Commission could be manoeuvered  i n to  imposing a p r e - e m p t iv e  
wage  f r e e z e .  T h i s  was n o t  l o s t  on t h e  f u l l  bench,  who were 
n o t  p r e p a r e d  to p lunge  i n to  t h e  scheme.
The Labor  s t a t e s  a rg u e d  t h a t  t h e  n e x t  NWC should no t  
be d e f e r r e d  ( T r a n s c r i p t ,  19 A p r i l  1977, 568-586) . The
em ploye rs ,  r e p r e s e n t e d  by B a r ry  Maddern, s u b m i t t e d  t h a t  p r i c e  
r i s e s  had been  h a l t e d  t h r o u g h  v o l u n t a r y  a c t i o n  and t h e  
t e m p o r a r y  s u s p e n s i o n  of  PJT p r o c e e d in g s .  He s u g g e s t e d  t h a t  
t h e  Commission should d e f e r  any d e c i s i o n s  on wage c la im s  f o r  
two weeks  whi le  a v o l u n t a r y  a g r e e m e n t  was worked o u t ,  and 
p r o p o s e d  t h a t  t h e  NWC be de la y e d .  He implied t h a t  t h e  
impending  i n q u i r y  i n to  t h e  wage i n d e x a t i o n  p r i n c i p l e s  should
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t a k e  p l a c e  b e f o r e  t h e  n e x t  NWC d e c i s i o n  ( T r a n s c r i p t ,  19 Apr i l  
1977, 592-596) .
ACTU P r e s i d e n t  Bob Hawke a p p e a r e d  f o r  t h e  un ions .  He 
a t t a c k e d  t h e  o r i g i n a l  f r e e z e  p r o p o s a l  and h i n t e d  t h a t  t h e  ALP 
P r e m i e r s  had only a g r e e d  to  i t  u n d e r  p r e s s u r e  f rom t h e  Pr im e 
M i n i s t e r  ( T r a n s c r i p t ,  19 A p r i l  1977, 597). He a rgued  t h a t  
on ly  wage incomes w ere  l i k e l y  to be c o n t r o l l e d  and t h a t  a 
s u b s t a n t i a l  p o r t i o n  o f  t h e  i t e m s  which com pr i sed  t h e  CPI would 
be a b l e  to  r i s e  ( T r a n s c r i p t ,  19 Apr i l  1977, 601-602) . A f t e r  
c a s t i g a t i n g  t h e  governm en t  f o r  i t s  i n f l a t i o n a r y  m e a s u r e s  and 
e m a s c u l a t i o n  of  t h e  PJT ,  he put  f o r w a r d  a c o u n t e r - p r o p o s a l :  i f  
t h e  Commonwealth was p r e p a r e d  to  c u t  d i r e c t  t a x e s  to the  
e x t e n t  t h a t  would c o m p e n s a te  f o r  t h e  March q u a r t e r  CPI 
i n c r e a s e ,  t h e  un ions  would c o n s i d e r  w i th d ra w in g  t h e i r  
a p p l i c a t i o n  f o r  t h a t  q u a r t e r  ( T r a n s c r i p t ,  19 A pr i l  1977, 611). 
He sa id  t h a t  a c o n f e r e n c e  should be he ld  f o r  t h i s  p u r p o s e .
In  a compromise  judgment  l a t e r  t h a t  day th e  Commission 
d e c id e d  to  c o n t i n u e  h e a r i n g  c a s e s  and to  award  f low-on  
i n c r e a s e s  f rom t h e  l a s t  NWC, bu t  to  d e f e r ,  where  p o s s ib l e ,  
money i n c r e a s e s  u n t i l  a f t e r  3 May. The NWC would resum e on 
t h a t  day.  The Commission s u p p o r t e d  t h e  ACTU's p r o p o s a l  f o r  a 
b r o a d l y  based  c o n f e r e n c e ,  bu t  did no t  s p e c i f i c a l l y  ment ion  
Hawke's  w age - tax  dea l  ( T r a n s c r i p t ,  19 A pr i l  1977, 634). By 
r e q u i r i n g  t h e  p a r t i e s  to r e a c h  a g re e m e n t  b e f o r e  i t  would 
impose a f r e e z e ,  t h e  Commission avoided  e i t h e r  t a k i n g
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r e s p o n s i b i l i t y  f o r  an unw orkab le  p o l i c y  o r  d e fy ing  t h e  
Commonwealth  and be ing  a c c u s e d  o f  underm in ing  t h e  f r e e z e .
The p a r t i e s  f a l l  to  a g r e e
Hawke's  p r o p o s a l  would be pu t  a t  a c o n f e r e n c e  p lanned 
by t h e  Commonwealth f o r  t h e  n e x t  day.  Th is  t u r n e d  t h e  t a b l e s  
on t h e  Pr im e M in i s t e r ,  who had been denouncing  t h e  un io n s  f o r  
n o t  a g r e e i n g  to  t h e  f r e e z e .  Hawke's  p lan  was s i m i l a r  to  one 
he  had p ro p o se d  s e v e r a l  months p r e v i o u s l y .  As t h e r e  had been  
c o n s i d e r a b l e  s u p p o r t  t h e n ,  inc lu d in g  from employers ,  t h e  un ions  
now had a p o p u la r  p lan  which was l i k e l y  to  make t h e  
Commonwealth a p p e a r  i n t r a n s i g e n t  in  t u r n .  A f t e r  m ee t ing  w i th  
s e n i o r  union  o f f i c i a l s  on 20 A pr i l ,  t h e  P r im e  M i n i s t e r  d e c l in e d  
to  a t t e n d  a b r o a d e r  c o n f e r e n c e .  He complained  t h a t  t h e  
u n io n s  would no t  even a g r e e  in  p r i n c i p l e  to  a w a g e -p r i c e  
f r e e z e . 31
An impasse  had been r e a c h e d .  The un ions  would no t  
a c c e p t  a f r e e z e  u n l e s s  a n a t i o n a l  c o n f e r e n c e  d e t e r m i n e d  what  
t h e  scheme would lo o k  l i k e ,  while  t h e  P r im e  M i n i s t e r  r e f u s e d  
to  a t t e n d  a c o n f e r e n c e  u n l e s s  t h e  un ions  made a p r i o r  
commitment  to  p a r t i c i p a t e  in  a f r e e z e .  Union a c c e p t a n c e  of  
t h e  Pr im e M i n i s t e r ' s  p r o p o s a l  would have r e q u i r e d  them to 
back  o u t  o f  t h e  f r e e z e  i f  an a c c e p t a b l e  p lan  could not  be 
worked  o u t ,  w h e r e a s  t h e  governm en t  sought  to avoid  a t t e n d i n g  
a c o n f e r e n c e  where  p r o p o s a l s  f o r  p o pu la r  t a x  c u t s  would be
made .
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Meanwhile ,  employers  w ere  becoming r e s t i v e .  A week 
had gone by, b u t  no g u i d e l i n e s  had been  p r e p a r e d  by th e  
g o v e rnm e n t .  Leyland  M oto rs  C o r p o r a t i o n  o f  A u s t r a l i a  Ltd 
announced  t h a t  i t  would r a i s e  i t s  p r i c e s  in d e f i a n c e  o f  t h e  
f r e e z e ,  bu t  r e t r e a t e d  a f t e r  t h e  Commonwealth t h r e a t e n e d  to 
i n i t i a t e  a PJT i n q u i r y  (Age, 22 A pr i l  1977, 1). O the r
em ploye rs  e x p r e s s e d  s i m i l a r  s e n t i m e n t s  (AFR, 22 A pr i l  1977). 
The s t a t e s  w ere  a l s o  c o n c e r n e d  o v e r  t h e  l a c k  o f  p r o g r e s s .  
P r e m i e r  Hamer o f  V i c t o r i a  c a l l e d  f o r  a n a t i o n a l  c o n f e r e n c e  
and c u t s  in i n d i r e c t  t a x e s ,  bu t  was c r i t i c i z e d  by f e d e r a l  
m i n i s t e r s  (Age , 22 A pr i l  1977, 1).
The March q u a r t e r  NWC h e a r i n g s
On 2 May, t h e  day b e f o r e  t h e  n a t i o n a l  wage h e a r in g ,  
b o t h  t h e  ACTU and AC SPA r e s o l v e d  t h a t  t h e r e  should be no 
de la y  in  t h e  NWC and to seek  t h e  f u l l  2.3% r i s e  in  t h e  CPI 
f o r  t h e  March q u a r t e r  (AFR, 3 May 1977, 7).
The Commission was r e q u e s t e d  to  i n t r o d u c e  a wage 
f r e e z e  by t h e  p r i v a t e  employers  and t h e  Commonwealth,  
s u p p o r t e d  by Queens land  and W e s te rn  A u s t r a l i a .  Em ployers '  
c o u n s e l  Ba r ry  Maddern s u b m i t t e d  t h a t  c o n s i d e r a t i o n  of  t h e  
March  q u a r t e r  CPI should no t  t a k e  p l a c e  b e f o r e  30 Ju ly  1977 
( T r a n s c r i p t ,  3 May 1977, 16). The Commission e x p re s s e d
c o n c e r n  o v e r  t h e  p o s s i b l e  e f f e c t s  o f  a n o n - v o lu n t a ry  wage
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32p a u s e  a n d q u e r i e d  w h e t h e r  a p r i c e  f r e e z e  was in p l a c e ,  a s  
t h e  employers  and Commonwealth w ere  i n s i s t i n g .
ACTU a d v o c a t e  R. J o l l y  a rgued  t h a t  a p p ro x i m a t e ly  40% 
o f  t h e  CPI was no t  s u b j e c t  to t h e  f r e e z e  and a l l e g e d  t h a t  
many employers  had den ied  t h a t  a f r e e z e  e x i s t e d  ( T r a n s c r i p t ,  3 
May 1977, 22). Commonweal th counse l  T. Morl ing sough t  to 
r e f u t e  t h i s  a s s e r t i o n ,  bu t  a d m i t t e d  " . . . t h e r e  i s  now no 
p r o s p e c t  of  a r e s t r a i n t  in p r i c e s  and incomes being  a ch ieved  
on a v o l u n t a r y  b a s i s . . . "  ( T r a n s c r i p t ,  3 May 1977, 28). The 
Commission was c l e a r l y  being asked  to impose a n o n - v o lu n t a ry  
f r e e z e  on wages f o r  a p e r io d  o f  t h r e e  months.
The Commission i n d i c a t e d  l a t e r  t h a t  day t h a t  i t  was 
n o t  p r e p a r e d  to do t h i s .  S i r  John Moore announced t h a t  t h e  
h e a r i n g s  f o r  t h e  March q u a r t e r  would no t  be pos tponed ,  though  
no g u a r a n t e e  o f  a wage i n c r e a s e  was made. Where p o s s ib l e ,  
t h e  Commission would d e f e r  i n c r e a s e s  to a w a rds  u n t i l  a f t e r  a 
d e c i s i o n  had been  g iven  in t h e  NWC ( T r a n s c r i p t ,  3 May 1977, 
68 ) .
Following  t h e  h e a r i n g  t h e  E x e c u t i v e  D i r e c t o r  of  t h e  
A u s t r a l i a n  Counc i l  o f  Employers '  F e d e r a t i o n s ,  George P o l i t e s ,  
announced  t h a t  companies  should l odge  a p p l i c a t i o n s  f o r  p r i c e  
i n c r e a s e s  w i t h  t h e  PJT .  D e c i s io n s  could be d e f e r r e d  u n t i l  t h e  
r e s u l t  o f  the  NWC was announced (AFR, 4 May 1977, 10). The 
em ploye rs  warned  t h a t  i f  t h e  Commission "broke"  t h e  wage
310
f r e e z e ,  p r i c e s  would beg in  to  r i s e .  The Commonwealth a l so  
imp l ied  t h a t  t h e  Commission would be blamed i f  t h e  f r e e z e  did 
n o t  suc ce e d ,  bu t  u l t i m a t e  f a u l t  was sa id  to l i e  w i t h  t h e  
u n io n s  ( H a n s a r d , H of  R, 3 May 1977, 1634).
The f r e e z e  ends
Any p r e t e n s e  of  a f r e e z e  ended when Sou th  A u s t r a l i a n
P r e m i e r  Duns tan  announced  i t s  abandonment  in h i s  s t a t e  on 19
May. He d e c l a r e d  " . . . t h e  f a c t  i s  the  p a u s e  is  a p o l i t i c a l
i l l u s i o n .  The pa use  was conce ived  in  c o n fu s io n ,  d e l i v e r e d  in
c o n f u s i o n ,  and i t s  s h o r t  l i f e  has  been c o n fu s e d "  (AFR 20 May
1977, 4). To t h i s  was added t h e  Commission 's  d e c i s i o n  in  t h e
NWC on 24 May to  i n c r e a s e  wages and c e a s e  d e f e r r i n g
d e c i s i o n s  in o t h e r  m a t t e r s .  The m a j o r i t y  o f  S i r  John  Moore,
Deputy  P r e s i d e n t  I s a a c  and Commissioner  Neil  were  pe rsuaded
t h a t  whi le  many p r i c e s  had been  f r o z e n ,
. . . f ro m  a l l  t h a t  has  been  pu t  to  us on t h e  p r i c e  
f r e e z e ,  we have conc luded  t h a t  t h e  c o n c e p t  and 
i t s  f u t u r e  r a m i f i c a t i o n s  have no t  been a d e q u a t e l y  
d e f i n e d ,  t h a t  many p r i c e s  a r e  no t  f r o z e n  and 
o t h e r s  may no t  r em a in  f r o z e n  w h a t e v e r  we d e c id e ,  
t h a t  t h e  s u r v e i l l a n c e  o f  t h e i r  c o n t in u e d  
a p p l i c a t i o n  i s  l i m i t e d  and t h a t  t h e  o v e r a l l  
c o n t r i b u t i o n  o f  a t h r e e - m o n t h  w a g e -p r i c e  pause  
u n d e r  t h e s e  c o n d i t i o n s  i s  i n d e t e r m i n a t e .  In 
o t h e r  words ,  we a r e  be ing  a sked  to impose a 
com pu lso ry  wage p a u s e  a g a i n s t  s e v e r a l  
u n c e r t a i n i e s  o f  a  v o l u n t a r y  p r i c e  pause .
(188 CAR 595)
In a d i s s e n t i n g  judgment  P ub l ic  S e r v i c e  A r b i t r a t o r  T ay lo r  
a r g u e d  t h a t  d e s p i t e  t h e  many d i f f i c u l t i e s  i n h e r e n t  in t h e  
w a g e - p r i c e  p a u s e ,  s u f f i c i e n t  a c t i o n  had been  t a k e n  on p r i c e s
311
to  j u s t i f y  r e s t r a i n i n g  wages (188 CAR 600).
The Commission ru le d  a g a in s t  a f u l l  f low -on o f  th e  2.3% 
CPI i n c r e a s e .  The economy was se en  to  be weak, th e  i n f l a t i o n  
r a t e  was s t i l l  c o n s id e r e d  to  be too  high , and th e  Commission 
r u le d  t h a t  th e  e f f e c t s  o f  th e  d e v a lu a t io n  should  no t  be passed  
on in to  h ig h e r  wages (188 CAR 596). Using th e  Commonwealth 
S t a t i s t i c i a n ' s  e s t i m a t e  t h a t  th e  p r i c e  o f  im ported  goods had 
added  0.39% to  t h e  CPI f o r  t h e  q u a r t e r ,  1.9% was aw arded  to 
a l l  r a t e s  up to  $200 a week ( a p p ro x im a te ly  th e  l e v e l  o f  
A verage  Weekly E a rn in g s )  and a f l a t  $3.80 above t h a t .  The 
minimum wage was a ls o  in c r e a s e d  by 1 .9% .
The Commission announced  t h a t  a c o n fe re n c e  would be 
h e ld  t h e  fo l lo w in g  day to  d e te r m in e  a d a t e  on which an in q u iry  
i n to  wage in d e x a t io n  would b e g in .  I t  was t h i s ,  a s  much a s  
a n y th in g ,  t h a t  seemed to  in f lu e n c e  th e  Com mission's d e c is io n  
to  aw ard  an i n c r e a s e .  The m a jo r i t y  d e c la r e d  'Tn view o f  ou r  
d e c i s io n  to  co n d u c t  a rev iew  o f  wage f ix in g  p r in c i p le s ,  we do 
n o t  b e l i e v e  t h a t  we shou ld  have  th e  d i s t r a c t i o n  o f  an 
u n c e r t a i n  w a g e -p r ic e  p a u se  hanging o v e r  th o s e  p ro c e e d in g s "  
(188 CAR 595).
T hroughou t  th e  h e a r in g s ,  th o s e  opposing  an in c r e a s e  had 
been  asked  w h e th e r  t h e i r  p ro p o s a l  would be c o n s i s t e n t  w i th  
t h e  Com m ission 's  s t a t u t o r y  o b l ig a t i o n  to p r e v e n t  and s e t t l e  
i n d u s t r i a l  d i s p u t e s .  ACTU a d v o c a te  R. J o l ly  sa id  t h a t  w hile
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th e  u n io n s  su p p o r te d  wage in d e x a t io n ,  th e y  e x p e c te d  f u l l  
c o m p e n s a t io n  f o r  i n f l a t i o n  u n le s s  e x c e p t io n a l  c i r c u m s ta n c e s  
e x i s t e d .  He s u b m i t te d  t h a t  a f u r t h e r  r e d u c t io n  in  r e a l  wages 
cou ld  r e s u l t  in  t h e  b reakdow n o f  th e  in d e x a t io n  sys tem  
( T r a n s c r i p t ,  4 May 1977, 74). The Commission seemed w i l l in g  
to  c o n t in u e  w i th  p a r t i a l  i n d e x a t io n ,  bu t  no i n c r e a s e  a t  a l l  
cou ld  have l e d  to  s e r i o u s  i n d u s t r i a l  u n r e s t  and th e  p o s s ib le  
w i th d ra w a l  o f  t h e  u n io n s  from wage in d e x a t io n .  As wage 
r e s t r a i n t  had e f f e c t i v e l y  been  imposed by th e  i n d e x a t io n  
sy s te m  ( r e a l  wages had been  re d u c e d )  i t  seems u n l ik e ly  t h a t  
t h e  Commission would j e o p a r d iz e  a fu n c t io n in g  package  under ' 
i t s  own c o n t r o l  in  f a v o u r  o f  an as  y e t  n o n - e x i s t a n t  scheme, 
s u b je c t  to  th e  m anoeuve r ings  o f  p o l i t i c i a n s  and o t h e r  p u b l ic  
f i g u r e s ,  in which th e  Co,mmission m ight seem to  be c a r r y in g  o u t  
t h e  Com m onwealth 's  p o l ic y  o f  c u t t i n g  r e a l  w a g e s .33
Had th e  Commission a g re e d  to  p a r t i c i p a t e  in th e  
f r e e z e ,  and had th e  f r e e z e  s u b s e q u e n t ly  f a i l e d ,  i t  i s  p o s s ib le  
t h a t  t h e  i n f lu e n c e  i t  had r e - e s t a b l i s h e d  a f t e r  th e  i n t r o d u c t i o n  
o f  wage in d e x a t io n  would have been u nderm ined . The 
Commission was a b le  to  l e t  t h e  f r e e z e  f a l l  a p a r t  w i th o u t  
a p p e a r in g  to c o n t r i b u t e  to  th e  p ro c e s s .
F o llow ing  th e  C om m ission 's  d e c is io n ,  th e  P r im e  M in i s te r  
d e c l a r e d  t h a t  th e  f r e e z e  had ended . He s t a t e d  t h a t  " p r i c e s  
had he ld  overw he lm ing ly"  d u r in g  th e  p a u se ,  and c a l l e d  f o r  
c o n t in u e d  r e s t r a i n t  from em ployers  and th e  u n io n s .  He
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e x p r e s s e d  h i s  d i s a p p o i n t m e n t  w i t h  t h e  f a i l u r e  o f  t h e  Labor  
P r e m i e r s  to  s u p p o r t  t h e  Commonweal th 's  p o s i t i o n ,  making 
p a r t i c u l a r  m en t io n  o f  P r e m i e r  D u n s t a n ' s  d e c i s i o n  to  w i thd raw  
S o u t h  A u s t r a l i a  f rom t h e  f r e e z e  ( H a n s a r d , H of  R, 24 May 
1977, 1689). Bob Hawke, on t h e  o t h e r  hand,  sa id  t h a t  t h e  
Commiss ion 's  d e c i s i o n  only  d e m o n s t r a t e d  t h a t  t h e  f r e e z e  had 
n o t  been  v i a b l e  f rom t h e  o u t s e t  (Age, 25 May 1977, 1).
T h i s  complex e p i s o d e  shows t h e  c o n t r a d i c t i o n s  t h a t  
a r i s e  w i t h i n  t h e  s t a t e ,  and t h e  i n a b i l i t y  o f  a l l  b r a n c h e s  of  
t h e  s t a t e  to  fo l low a c o n s i s t e n t  p o l ic y  when c l a s s  i n t e r e s t s  
a r e  s h a r p l y  opposed .  The Commission 's  p u r p o s iv e  wage s t r a t e g y  
was imposed w i t h  a t  l e a s t  t h e  t a c i t  c o n s e n t  o f  t h e  p a r t i e s .  
I t s  s u c c e s s  was t h e  r e s u l t  of  c a u t i o u s  a c t i o n .  The wage 
f r e e z e ,  on t h e  o t h e r  hand, was e s s e n t i a l l y  a g e s t u r e  to  t h e  
f e d e r a l  L i b e r a l  P a r t y ' s  a n t i - u n i o n  c o n s t i t u e n c y .  As t h e  p r i c e  
f r e e z e  component  was n e v e r  a s e r i o u s  p o s s i b i l i t y ,  t h e  p lan  was 
l i t t l e  more t h a n  an a t t e m p t  to dom ina te  t h e  un ions .  As r e a l  
wages  were  f a l l i n g  due to  t h e  p a r t i a l  i n d e x a t i o n  d e c i s i o n s  in 
any  c a s e ,  t h e  wage f r e e z e  had l i t t l e  economic b a s i s  to 
recommend i t ,  bu t  was a t t r a c t i v e  to  a P r im e  M i n i s t e r  
c o n t e m p l a t i n g  an e a r l y  e l e c t i o n .
The Commiss ion 's  c o n s t i t u e n c y  i s  r a t h e r  d i f f e r e n t .  
Unl ike  p o l i t i c a l  p a r t y  l e a d e r s ,  a r b i t r a t o r s  must s t r i v e  to 
m a i n t a i n  t h e  a p p e a r a n c e  o f  n e u t r a l i t y .  E xc e p t  in 
e x t r a o r d i n a r y  c i r c u m s t a n c e s ,  t h e  Commission must  avoid
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s e r i o u s l y  a n t a g o n i z i n g  e i t h e r  c a p i t a l  o r  l a b o u r .  In a d d i t i o n ,  
t h e  Commission s e e k s  to  m a i n t a i n  a h igh  d e g r e e  o f  
i n d ep e n d e n c e  from t h e  f e d e r a l  governm ent  w i t h o u t  a t t r a c t i n g  
e x c e s s i v e  p r e s s u r e  to  " confo rm " .  I t  was t h i s  di lemma which 
l e d  t h e  Commission to  r e s i s t  t h e  Commonwealth 's  a t t e m p t s  to 
f o r c e  a d e c i s i o n  impos ing a f r e e z e .  As i t  was c l e a r  t h a t  a 
f r e e z e  would no t  w ork34} t h e  Commission was a b le  to  a v e r t  t h e  
t h r e a t  to  i t s  own p o l i c y  by o b l ig in g  t h e  p a r t i e s  to p r e s e n t  a 
" v o l u n t a r y  a g r e e m e n t "  f o r  r a t i f i c a t i o n .  Of c o u r s e ,  t h i s  n e v e r  
even tua ted" .
The " w a g e -p r i c e  f r e e z e "  d e m o n s t r a t e s  t h e  n e c e s s i t y  to 
vi ew t h e  s t a t e  a s  f r a g m e n t e d  a p p a r a t u s e s  r a t h e r  t h a n  a 
m o n o l i t h i c ,  u n i f i e d  s t r u c t u r e .  The s t a t e  a p p a r a t u s e s  and 
g o v e rn m e n ts  r e s p o n d  to d i v e r s e  p r e s s u r e s  and p roduce  v a r y i n g ,  
o f t e n  c o n t r a d i c t o r y  p o l i c i e s .  In e a r l y  1977, a g re e m e n t  w i th  
t h e  f r e e z e  p r o p o s a l  by t h e  Commission would have underm ined  
i t s  own " f r a g i l e  package"  and i t s  renewed  dominance in  wage 
f i x a t i o n .
The June  and S e p te m b e r  Q u a r t e r s  1977 N a t io n a l  Wage Cases
The f i n a l  c a s e s  to be c o n s i d e r e d  in  t h i s  c h a p t e r  show 
t h e  d i f f i c u l t y  i n to  which t h e  i n d e x a t i o n  package  was headed .  
Having c h a s t i s e d  the  Commonweal th in p r e v i o u s  d e c i s i o n s ,  t h e  
Commission now warned  t h e  un ions  a g a i n s t  t a k i n g  i n d u s t r i a l
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a c t i o n  to  r e c o v e r  l o s s e s  to r e a l  wages.  In t h e  June  q u a r t e r  
NWC t h e  un ions  a p p l i e d  f o r  a f u l l  2.4% flow^on o f  t h e  CPI 
i n c r e a s e ,  su p p o r t e d  by So u th  A u s t r a l i a  and Tasmania .  NSW 
s u g g e s t e d  t h a t  t h i s  be awarded  to  a p l a t e a u  o f  Average  Weekly 
E a r n in g s ,  t h e n  a f l a t  amount .  The non-Labor  s t a t e s  a rgued  
f o r  l i t t l e  o r  no i n c r e a s e ,  and t h e  Commonwealth and t h e  
p r i v a t e  employers  s u b m i t t e d  t h a t  t h e  u n io n s '  c la im s  should be 
r e j e c t e d  e n t i r e l y  ( IAS-CR, August  1977).
The' employe rs  sa id  t h a t  high wages had l e d  to  l a b o u r  
" sh e d d i n g ” in  an e f f o r t  to  r e d u c e  c o s t s .  The un ions ,  however ,  
blamed t h e  poor  employment  s i t u a t i o n  on Commonwealth p o l ic y  
and s t r u c t u r a l  im ba lances  in t h e  t h e  economy. The un ions  
a r g u e d  t h a t  d e s p i t e  an improvement  in  p r o f i t a b i l i t y  s in c e  l a t e  
197535  ^ unemployment  had worsened ,  which t h e y  sa id  r e f u t e d  
t h e  main a rg u m e n t  o f  t h e  Commonwealth and t h e  employers .  
The Commission seemed im p re s s e d  by t h i s  p o in t ,  a s  t h e y  s t a t e d  
" . . .w e  a r e  un a b le  to conc lu de  t h a t  i t  i s  l a c k  o f  p r o f i t a b i l i t y  
which  i s  p r e v e n t i n g  a r e c o v e r y  from t a k in g  p lace" .
The Commission n o te d  t h e  c o n t i n u in g  e f f e c t s  o f  
d e v a l u a t i o n  and took  t h i s  i n to  a c c o u n t  in  t h e i r  d e c i s i o n ,  g iven  
on 22 August .  The Commonweal th S t a t i s t i c i a n ' s  e s t i m a t e  of  
0.4% was u sed  to  d i s c o u n t  t h e  CPI.  The Commission s t a t e d  
t h a t  a l t h o u g h  t h e r e  had been compl iance  w i t h  t h e  g u i d e l in e s ,  
c e r t a i n  un ions  had e x p r e s s e d  t h e i r  o p p o s i t i o n  to i n d e x a t io n ,  
and w e r e  seek ing  to  d e s t r o y  i t .  The i n c r e a s e  was g iven  a s  a
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u n ifo rm  2%, which would avoid  any f u r t h e r  co m p ress io n  o f  
r e l a t i v i t i e s .
The Commission p o in te d  o u t  t h a t  r e a l  wages had 
d e c l in e d  o v e r  t h e  p a s t  y e a r .  The CPI had in c r e a s e d  by 13.4% , 
b u t  a v e ra g e  weekly male e a rn in g s  had gone up by only  10 .8% . 
Minimum wage l e v e l s  had in c r e a s e d  a t  a s l i g h t l y  h ig h e r  r a t e .  
The Commission sa id  t h a t  i t  was u n c le a r  w h e th e r  employment 
would have r e c o v e r e d  more q u ic k ly  i f  s m a l le r  wage i n c r e a s e s  
had been  aw a rd ed .  In any e v e n t ,  th e  Commission s u g g e s te d  
t h a t  th e y  had l e s s  c o n t r o l  o v e r  wage movements th a n  was o f t e n  
su p p o se d .  However, t h e i r  a c t i o n s  o v e r  th e  p a s t  two y e a r s  had 
b een  d e s ig n e d  " . . . t o  b r in g  o r d e r  and r e s t r a i n t  to  wage f ix in g  
a s  an e s s e n t i a l  i n g r e d i e n t  f o r  economic r e c o v e r y ” . The 
Commission th u s  den ied  t h a t  i t  could  be blamed f o r  th e  
econom ic c r i s i s ,  bu t  s t r o n g ly  im plied  t h a t  r e c o v e r y  was a t  
l e a s t  in  p a r t  d e p e n d en t  on t h e i r  d e c i s io n s .
In  t h e  S e p tem b e r  q u a r t e r  NWC, th e  u n ions  and 
i n t e r v e n i n g  Labor s t a t e s  r e q u e s t e d  f u l l  f low -on  of  th e  2% CPI 
i n c r e a s e ,  w h ile  t h e  p r i v a t e  em ployers , t h e  Commonwealth, 
V i c t o r i a  and W e s te rn  A u s t r a l i a  c a l le d  f o r  no i n c r e a s e  to  be 
g r a n t e d .
The ACTU c o n te n d e d  t h a t  th e  o u t lo o k  f o r  economic 
r e c o v e r y  was " d ism a l” due to d e p re s s e d  demand. T h is  was 
a t t r i b u t e d  to  th e  r e s t r i c t i v e  f i s c a l  and m o n e ta ry  p o l i c i e s  o f
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t h e  Commonwealth and t h e  r e d u c t i o n  in  r e a l  wages which had 
o c c u r r e d .  In view of  t h e  Commission 's  f in d in g  o f  s u b s t a n t i a l  
c om p l ia nc e  w i t h  t h e  g u i d e l i n e s  in a l l  t e n  i n d e x a t io n  h e a r i n g s  
to  d a t e ,  t h e  ACTU s u b m i t t e d  t h a t  a s t r o n g  c a s e  f o r  f u l l  
i n d e x a t i o n  e x i s t e d  on e q u i t y  g rounds  (ACTU E x e c u t i v e  Repor t ,  
S e p t  1979, 33).
The Commonweal th c o n s i d e r e d  t h e  economy to be 
em erg ing  from a p e r i o d  o f  " r e l a t i v e l y  s e v e r e  r e c e s s i o n " ,  f o r  
which  high'  l a b o u r  c o s t s  w e re  blamed.  Both  t h e  Commonwealth 
and t h e  employers  s u b m i t t e d  t h a t  s u b s t a n t i a l  compliance  had 
n o t  been  met .  The Commonweal th a c c e p t e d  t h a t  wage i n c r e a s e s  
had rem ained  l a r g e l y  w i t h in  t h e  g u i d e l in e s ,  bu t  implied t h a t  
t h i s  was d e s p i t e  a t t e m p t s  to o b t a i n  i n c r e a s e s  o u t s i d e  t h e  
s y s t e m .  The gove rnm en t  d e c l a r e d  t h a t  d e s p i t e  t h e  ACTU's 
d i s c l a i m e r s ,  i t  had to  a c c e p t  r e s p o n s i b i l i t y  f o r  t h e  a c t i o n s  of  
i t s  a f f i l i a t e s  ( Commonweal th Sub m is s io n s ) .
The Commonweal th pu t  f o r w a r d  t h e  p r o p o s i t i o n  t h a t  a 
" r e a l  wage overhang"36  e x i s t e d ,  which would have to  be 
e l i m i n a t e d  in  o r d e r  to  p ro m o te  economic r e c o v e r y .  Using 
d i f f e r e n t  p r o c e d u r e s ,  t h e  A u s t r a l i a n  B u l l e t i n  of  Labour  ( S e p t  
1977, 11) s u g g e s t e d  t h a t  t h e  "overhang"  would soon be
e l i m i n a t e d  w i t h o u t  t h e  d r a s t i c  wage m e a s u r e s  recommended by 
t h e  g o v e r n m e n t . 37 The Commission d e c l in ed  to  t a k e  a f i rm  
p o s i t i o n  on t h i s  s u b j e c t  and r e i t e r a t e d  t h e  view t h a t  i t  was 
u n c l e a r  w h e t h e r  s m a l l e r  wage i n c r e a s e s  would h a s t e n  r e c o v e r y .
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They r e a s o n e d  M. . . t h e  mere i d e n t i f i c a t i o n  of  p o s s ib l e  symptoms 
o f  t h e  c o n t i n u in g  economic m a la i se  does  no t  o f  i t s e l f  p r ov ide  
t h e  remedy" ( P r i n t  D5501, 8).
However , t h e  Commission 's  d e c i s i o n  of  12 December 1977 
a c c e p t e d  many of  t h e  Commonweal th 's  a rg u m e n ts .  A major  
s e c t i o n  o f  t h e  judgment  was d e v o te d  to  t h e  i s s u e  o f  
s u b s t a n t i a l  com p l iance .  The Commission a d m i t t e d  t h a t  t h e  
c o n c e p t  ’Tacks  d e f i n i t i o n " ,  bu t  s u g g e s t e d  t h a t  t h i s  might  be 
c l a r i f i e d  a t  t h e  r ev iew  of  wage f i x i n g  p r i n c i p l e s .  P r e v io u s l y ,  
t h r e e  f a c t o r s  had been c o n s i d e r e d  in a s s e s s i n g  t h e  e x t e n t  of  
compl iance ;  pay i n c r e a s e s  o u t s i d e  i n d e x a t io n ,  an a s s e s s m e n t  o f  
o f f i c i a l  s t r i k e  s t a t i s t i c s  and p a r t i c u l a r  d i s p u t e s ,  and th e  
economic e f f e c t s  o f  major  d i s p u t e s  ( P r i n t  D5501, 3). The 
Commission s t a t e d  t h a t  i t  had n e v e r  t a k e n  t h e  f i r s t  f a c t o r  to 
be c o n c lu s i v e ,  and t h e r e  was s h a rp  d i s a g r e e m e n t  ove r  t h e  
l a t t e r  two f a c t o r s .  A f t e r  e x p r e s s in g  i t s  a n x i e t y  o v e r  t h e  
i s s u e  and r em a rk in g  on t h e  i n a d e q u a c i e s  o f  s t r i k e  s t a t i s t i c s - ^ ,  
t h e  Commission a c c e p t e d  t h a t  s u b s t a n t i a l  compliance  had no t  
o c c u r r e d .  The f u l l  bench dec ided  to " . . . t a k e  t h e  economic 
e f f e c t s  o f  r e c e n t  i n d u s t r i a l  d i s p u t a t i o n  i n to  a c c o u n t  in t h e  
c o n g l o m e r a t e  of  f a c t o r s  which d e t e r m i n e  our  d e c i s i o n  in  t h i s  
c a s e "  ( P r i n t  5501, 4).
Taking  i n to  a c c o u n t  t h e  S t a t i s t i c i a n ' s  e s t i m a t e  t h a t  
p r i c e  r i s e s  f o r  im por ted  goods had c o n t r i b u t e d  0.23% to t h e  
CPI f i g u r e  o f  2%, an i n c r e a s e  o f  1.5% was awarded  to a l l
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wage and s a l a r y  e a r n e r s .  The Commission 's  a c t i o n  warned  t h a t  
t h e  l e v e l  o f  compl iance  on t h e  p a r t  of  t h e  un ions  was 
u n s a t i s f a c t o r y .  The f u l l  bench implied t h a t  wage r e s t r a i n t  
was e s s e n t i a l  and t h a t  c o n t i n u e d  h igh  l e v e l s  o f  i n d u s t r i a l  
d i s p u t a t i o n  would no t  be t o l e r a t e d ,  b o th  f o r  t h e i r  economic 
e f f e c t s  and t h e i r  c o n t r a v e n t i o n  o f  t h e  g u i d e l in e s .  I t  would 
a p p e a r  t h a t  t h e  Commission sough t  to  warn  th e  un ions  t h a t  
c o n t i n u e d  i n d u s t r i a l  " m isconduc t"  would be pun ished .  The 
" p e n a l t y " ,  while  small  in  t h i s  c a s e ,  could be i n c r e a s e d  in t h e  
f u t u r e .
Conc lus io n
The S e p te m b e r  q u a r t e r  1977 d e c i s i o n ,  t a k e n  in 
c o n j u n c t i o n  w i t h  t h e  a c t i o n s  of  t h e  f e d e r a l  governm ent ,  
s u g g e s t s  t h a t  t h e  c o n d i t i o n s  n e c e s s a r y  f o r  the  e x i s t e n c e  of  a 
p u r p o s i v e  wage p o l ic y  were beg inn ing  to d im in ish .  I t  must  be 
remembered  t h a t  wage i n d e x a t i o n  was i n t r o d u c e d  a t  t h e  r e q u e s t  
o f  t h e  un ions  and t h e  Whitlam gove rnm en t .  Employers  a t  f i r s t  
e x p r e s s e d  o p p o s i t i o n  to  t h e  po l i c y ,  bu t  t h i s  was reduced  when 
i t  became c l e a r  t h a t  t h e  Commission would no t  s imply add a 
" f o u r t h  t i e r "  to  wage f i x a t i o n .
The Commission sough t  to deve lop  wage i n d e x a t io n  
c a u t i o u s l y .  The p a s s i v i t y  o f  t h e  p a r t i e s  was a c c u r a t e l y  
p e r c e i v e d  a s  v e r y  t e n u o u s  by s u c c e s s iv e  n a t i o n a l  wage be nc hes .
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T h e re  was n e v e r  c o n s e n s u s  b e tw e en  th e  p a r t i e s ,  on ly  a 
w i l l in g n e s s  to a c c e p t  t h e  Com m ission 's  d e c is io n s  in  th e  s h o r t  
ru n .  The u n ions ,  in d i s a r r a y  a f t e r  1974 and 1975 and fa c in g  
m ounting  unem ploym ent, w ere  u n a b le  to  o rg a n iz e  s u s ta in e d  wage 
cam paigns .  As r e a l  aw ard  wages began to  f a l l ,  th e  
C om m ission 's  p o l ic y  was u n o b je c t io n a b le  to  c a p i t a l .
The m ajor e a r l y  t h r e a t  to  wage in d e x a t io n  came from 
w i th in  t h e  s t a t e  i t s e l f ,  most d i r e c t l y  from th e  f e d e r a l  
g o v e rn m e n t .  The i n a b i l i t y  o f  th e  ALP governm ent to  p ro v id e  
t h e  " s u p p o r t in g  m echanism s" n e c e s s a r y  f o r  wage in d e x a t io n  to 
su c c e e d  was i n d i c a t i v e  o f  th e  c o n t r a d i c t o r y  p r e s s u r e s  
g e n e r a t e d  by an economic r e c e s s io n  and r e f o r m i s t  p o l i t i c a l  
p o l i c i e s .  The wage i n c r e a s e s  o b ta in e d  th ro u g h  f u l l  in d e x a t io n  
w e re  e ro d ed  by d i r e c t  t a x e s ,  b u t  Labor was u n a b le  to  re d u c e  
t h e s e  s u b s t a n t i a l l y  w i th o u t  a c c e p t in g  budge t  d e f i c i t s  w idely  
v iew ed as  d a n g e ro u s ly  i n f l a t i o n a r y  and l i k e l y  to d r iv e  up 
i n t e r e s t  r a t e s .  The F r a s e r  governm en t  was opposed to th e  
b a s i s  o f  P r in c i p l e  1 o f  th e  g u id e l in e s  and a c t i v e l y  opposed 
f u l l  i n d e x a t io n .  Com m itted to r e d i s t r i b u t i v e  p o l i c i e s ,  th e  
Commonwealth so u g h t  to  red u c e  demand w hile  a t t a c k i n g  th e  
u n io n s  p o l i t i c a l l y  th ro u g h  l e g i s l a t i o n  and m ounting a s t ro n g  
id e o lo g ic a l  a s s a u l t ,  b lam ing n e a r ly  a l l  th e  c o u n t r y 's  economic 
p ro b le m s  on th e  u n io n s .
The Com m onwealth 's  p o l i c i e s  g e n e r a te d  c o n t r a d i c t i o n s  
w i th in  th e  s t a t e .  F r a s e r ' s  r e d i s t r i b u t i v e  program  augm ented
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t h e  c a u t i o u s  r e d u c t i o n s  in r e a l  wages be ing  pursued  by t h e  
Commission. S i g n i f i c a n t l y ,  t h e  g o v e rn m e n t ' s  p o l i c i e s  w ere  a l s o  
i n f l a t i o n a r y .  I t  was t h i s ,  a s  much as  a n y th in g  e l s e ,  t h a t  
p ro d u ce d  d i v i s i o n s  w i t h i n  t h e  s t a t e ,  a s  i n f l a t i o n  would 
i n c r e a s e  t h e  l e v e l  o f  i n d u s t r i a l  u n r e s t ,  o t h e r  t h i n g s  being 
e q u a l .  A r e g r e s s i v e  wage p o l i c y  in  com b ina t ion  w i t h  a 
r e g r e s s i v e ,  i n f l a t i o n a r y  t a x  p o l i c y ,  would r e q u i r e  an 
e x t r a o r d i n a r i l y  q u i e s c e n t  work ing  c l a s s .  While many unions  
w e r e  no t  in a s t r o n g  p o s i t i o n ,  some w ere  f a r  from dormant ,  
and t h e  r e d u c t i o n s  in  r e a l  wages began to come unde r  a t t a c k  
from m i l i t a n t  w o rk e rs .  The Commission p e rc e iv e d  t h e  danger  
to  i n d e x a t i o n  from t h i s  q u a r t e r  and abandoned th e  
r e d i s t r i b u t i v i s t  r h e t o r i c  o f  t h e  e a r l y  p a r t i a l  i n d e x a t io n  
d e c i s i o n s  and denounced t h e  g o v e rn m e n t ' s  i n f l a t i o n a r y  
m e a s u r e s .  At t h e  same t im e ,  t h e  Commission sought  to  pun ish  
s t r i k e  a c t i v i t y  in r e s p o n s e  to  t h e  r e d u c t i o n s  in r e a l  wages by 
r e d u c i n g  r e a l  wages s t i l l  f u r t h e r .  Th is  was a r i s k ,  a s  i t
a ssumed t h e  un ions  would back down. However , t h e  s t r e n g t h  
and m i l i t a n c y  o f  t h e  un ions  v a r i e d  g r e a t l y ,  and no t  a l l  were  
w i l l i n g  to  a c c e p t  c u t s  in l i v i n g  s t a n d a r d s .
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F o o t n o t e s
1. Deputy  P r e s i d e n t  I s a a c  had been  P r o f e s s o r  o f  Economics a t  
Monash U n i v e r s i t y  p r i o r  to  h i s  a p p o in tm e n t  to t h e  
Commission.  He was an a c t i v e  and a u t h o r i t a t i v e  
p a r t i c i p a n t  in  t h e  d e b a t e s  on incomes p o l ic y  in  t h e  e a r l y  
1970s and had e x p r e s s e d  v iew s  in  f a v o u r  o f  some form of  
wage i n d e x a t i o n  (Hughes,  1980, 108).
2. See t h e  s t a t e m e n t  by R.E .  McGarvie ,  QC, on b e h a l f  o f  t h e
f e d e r a l  gove rnm en t  on 5 March 1975 (Submiss ions  by th e  
A u s t r a l i a n  Government  on Wage I n d e x a t i o n , N a t io n a l  Wage 
and  Wage I n d e x a t i o n  Cases ,  1974/75,  162-167).  The
g o v e r n m e n t ' s  s u bm iss ions  w i l l  be c i t e d  as  Commonwealth 
S ubm iss ions  in  t h e  t e x t .
3. " O t h e r  s p e c i a l  c i r c u m s t a n c e s "  r e f e r r e d  to " r a r e  and 
i s o l a t e d  c i r c u m s t a n c e s "  (Commonwealth Submiss ions,  98).
4. The P r im e  M i n i s t e r  s t a t e d  on 12 November 1974, "Employees 
ca n  p r i c e  t h e m s e lv e s  o u t  o f  t h e  m ark e t  a s  e f f e c t i v e l y  as  
b u s i n e s s  can.  T h e r e  a r e  s ig n s  t h a t  t h i s  i s  happen ing .  As 
t h e  T r e a s u r e r  s a id  r e c e n t l y ,  in  c u r r e n t  c i r c u m s t a n c e s :  
"One man's l a r g e r  p a y p a c k e t  may mean a n o t h e r  man's job".  
Em ployers  a r e  economis ing  on l a b o r ,  s c a l i n g  down t h e i r  
o p e r a t i o n s  and t h e i r  i n v e s t m e n t  and hence t h e  employment  
o p p o r t u n i t i e s  t h e y  p rov ide "  (Commonwealth Subm iss ions,  
42) .
5. The V i c t o r i a n  Em ploye rs '  F e d e r a t i o n  i s sue d  a s e r i e s  o f  
s p e c i a l  wage c a s e  r e p o r t s  f o r  t h e  d u r a t i o n  o f  t h i s  
h e a r i n g .  These  w i l l  be c i t e d  a s  VEF-WCR, fo l low ed  by th e  
number  o f  t h e  r e p o r t .  They should be d i s t i n g u i s h e d  from 
t h e  r e g u l a r  VEF n e w s l e t t e r .
6. As ev ide nc e ,  Maddern c i t e d  t h e  i n t e n t i o n  of  t h e  AMWU to 
s e e k  l a r g e  i n c r e a s e s  even i f  i n d e x a t i o n  was g r a n t e d  
( VEF-WCR, 26). Maddern r e f e r r e d  to  a 20% i n c r e a s e  i f  
i n d e x a t i o n  was g r a n t e d  and 40% i f  i t  was n o t .  Th is  had 
b e e n  p roposed  by a m eta l  u n i o n s '  shop s t e w a r d s '  meet ing  
h e ld  in V i c t o r i a  on 26 November 1974. See AMWU Monthly 
J o u r n a l  ( J a n u a r y  1975, 12). The 40% claim does  no t  a p p e a r  
to  have been pu r sue d ,  a s  no f u r t h e r  r e f e r e n c e  i s  made to 
i t  in  e i t h e r  t h e  AMWU or  MTIA j o u r n a l s .
7. See  Appendix 1 f o r  t h e  f u l l  g u i d e l in e s .
8.  Def in ed  a s  " . . . c h a n g e s  in t h e  n a t u r e  of  t h e  work,  s k i l l ,  
and r e s p o n s i b l i t y  r e q u i r e d ,  o r  t h e  c o n d i t i o n s  u n d e r  which
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t h e  work i s  p e r f o r m e d "  (167 CAR 37).
9. He a l s o  f u l f i l l e d  t h e  g o v e r n m e n t ' s  p rom ise  to  oppose  
c l a i m s  o u t s i d e  t h e  p r i n c i p l e s  in i n d u s t r y  c a s e s .  On 25 
S e p te m b e r  t h e  governm en t  i n t e r v e n e d  a g a i n s t  t h e  un ions  in 
an  o i l  i n d u s t r y  d i s p u t e ,  a rg u in g  t h a t  t h e s e  w o rk e rs  
" . . . w e r e  ' a l r e a d y  i n d u s t r i a l l y  a d v a n ta g e d ' "  and t h a t  t h e  
c la im  " a c t s  a g a i n s t  t h e  b e s t  i n t e r e s t s  o f  t h e  work f o r c e "  
( Y e rb u r y ,  1980A, 483).
10. See Hughes (1980) and Oakes (1976) f o r  a c c o u n t s  o f  t h e  
1975 Budget .
11» T r e a s u r e r  B i l l  Hayden announced ,  "Wage and s a l a r y
e a r n e r s '  p u r c h a s i n g  power i s  a l r e a d y  being m ain ta ine d  
t h r o u g h  wage i n d e x a t i o n  and t h e  i n d e x a t io n  g u i d e l in e s  
p r o v i d e  f o r  i n c r e a s e s  to be sough t  on o t h e r  s p e c i f i e d  
g ro u n d s ,  i n c lud ing  i n c r e a s e s  in  p r o d u c t i v i t y .  To c a l l  a s  
w e l l  f o r  t ax  i n d e x a t i o n ,  and a t  t h e  same t im e  e x p e c t  the  
Governm ent  to  p ro v id e  b e t t e r  e d u c a t io n ,  f r e e  medical
s e r v i c e s  and so on -  which i t  can only do by i n c r e a s i n g  
i t s  c la im s  upon our  n a t i o n a l  r e s o u r c e s  -  i s  to  a sk  f o r  the  
im po s s ib l e "  ( Budget  Speech ,  1975-76, 5).
12. The ALP had s u f f e r e d  a major  e r o s i o n  o f  s u p p o r t  a t  t h e  
r e c e n t  Bass  b y - e l e c t i o n .
13. The members of  t h e  benches  f o r  b o t h  c a s e s  were  t h e  same 
a s  t h e  p r e v i o u s  two NWC benches .
14. The p r o c e d u r e  was f o r  each  m a t t e r  to be b r o u g h t  b e f o r e
t h e  C o n f e r e n c e  by one of  t h e  peak union c o u n c i l s ,  i f  t h e
c o u n c i l  c o n s i d e r e d  t h e  c a s e  had m e r i t .  The C o n f e re n c e  
c o n s i s t e d  o f  t h e  peak union c o u n c i l s ,  t h e  NEPC, t h e  
Commonwealth  and P ub l ic  S e r v i c e  Board,  and t h e  s t a t e s .  
They  were  c h a i r e d  by th e  P r e s i d e n t ,  Moore J .  Not a l l  
p a r t i e s  w ere  p r e s e n t  a t  each h e a r i n g .  The p r o c e e d in g s  
t o o k  t h e  form of  c o n c i l i a t i o n ,  w i t h  in fo r m a l  d i s c u s s i o n s  
b e tw e e n  th e  p a r t i e s  and t h e  P r e s i d e n t .  I f  i t  was a g re e d  
t h a t  an anomaly e x i s t e d ,  t h e  P r e s i d e n t  v a r i e d  t h e  award .  
I f  no c o n s e n s u s  emerged,  t h e  P r e s i d e n t  would d e t e r m i n e  
w h e t h e r  t h e  m a t t e r  should be r e f e r r e d  to a f u l l  bench .  I f  
t h e  P r e s i d e n t  dec ided  no a r g u a b l e  c a s e  e x i s t e d ,  t h e  m a t t e r  
was d ropped .  By 13 August  1976 t h e  P r e s i d e n t  r e p o r t e d  
t h a t  84 m a t t e r s  had come b e f o r e  t h e  C o n f e re n c e ,  o f  which 
f i f t e e n  were  d i sm is s e d  (T w e n t i e t h  R epo r t  o f  t h e  
P r e s i d e n t ,  7-8).
15. New Sou th  Wales,  V i c t o r i a ,  Queensland and W es te rn  
A u s t r a l i a .
16. The ACTU was f u r t h e r  a n g e re d  when t h e  governm ent  
announced  t h e  a p p o in t m e n t  o f  two union  o f f i c i a l s  ( J .  
E g e r t o n  and J .  Thompson) to  an economic c o n s u l t a t i o n
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c o m m it tee  w i th o u t  f i r s t  c o n s u l t in g  th e  u n ions  (Age, 12 Feb 
1976, 17).
17. T h is  i s  n o t  to  a rg u e  t h a t  t h e r e  was a c o h e re n t  economic 
s t r a t e g y  t h a t  can  be p o in te d  to .  The L-NCP c o a l i t i o n  
c o n ta in e d  a n t a g o n i s t i c  e le m e n ts  and t h e i r  economic 
i n i t i a t i v e s  a t  t im e s  w ere  c o n t r a d i c t o r y  and i n c o n s i s t e n t .  
(F o r  exam ples  see  Hughes (1980), e s p e c i a l l y  c h a p te r  11). 
N e v e r th e le s s ,  a g e n e ra l  o r i e n t a t i o n  can  be d i s c e r n e d .
18. The Commonwealth had a rg u e d  t h a t  t h e  Com m ission 's  
d e c i s i o n s  shou ld  n o t  c o n t r a d i c t  governm en t  economic 
p o l ic y .
19. C on tinued  s u p p o r t  f o r  f u l l  i n d e x a t io n  had r e c e n t l y  been 
e x p re s s e d  by a s p e c ia l  f e d e r a l  u n io n s '  c o n f e r e n c e .  ACTU 
P r e s i d e n t  Bob Hawke i n d ic a te d  t h a t  i f  p l a t e a u  in d e x a t io n  
c o n t in u e d ,  u n ions  shou ld  se ek  to  p r o t e c t  r e a l  wages 
t h ro u g h  c o l l e c t i v e  b a rg a in in g  o u t s i d e  in d e x a t io n  (AFR, 29 
J u ly  1976, 1).
20. The a s su m p t io n  u n d e r ly in g  th e  g o v e rn m e n t 's  c o n f id e n c e  t h a t  
p a r t i a l  i n d e x a t io n  would be a c c e p te d  was t h a t  t h e  high 
l e v e l  o f  unem ploym ent had weakened th e  u n io n s '  a b i l i t y  to 
o p p o se  i t .  One c o r r e s p o n d e n t  w r o te  a t  th e  t im e ,  " . . . t h e  
to n e  o f  t h e  G overnm ent subm iss ion  on th e  h igh  l e v e l  of  
unem ploym ent and th e  poor p r o s p e c t s  o f  any im m edia te  
r e c o v e r y  in th e  l a b o u r  m ark e t  would su g g e s t  t h a t  th e  
i m p l i c i t  r e a s o n  th e  un io n s  would a c c e p t  a c u t  in th e  r e a l  
wage was b e c a u s e  th e y  would no t  be in a p o s i t i o n  to  
oppose  i t  b e c a u s e  of  th e  h igh  unem ploym ent. Indeed  th e  
G o v e rn m e n t 's  f i s c a l  p o l i c i e s  would s u g g e s t  t h a t  i t  did n o t  
s e ek  th e  speedy  im provem ent o f  th e  la b o u r  m ark e t  b u t  
r a t h e r  aimed a t  re d u c in g  i n f l a t i o n  f i r s t "  (AFR, 30 Ju ly  
1976, 1).
21. A lthough  th e  t o t a l  number o f  s t r i k e s  and w ork ing  days l o s t  
was lo w e r  f o r  1976 th a n  1975 (Plowman e t  a l . ,  1981, 60).
22. Much o f  t h e  d i s p u t a t i o n  a t  th e  t im e  ws o v e r  paym ent o f  
t h e  r e c e n t l y  announced Medibank l e v y .  S i r  John  Moore 
t o ld  th e  u n io n s  d u r in g  th e  h e a r in g s  to h a l t  a l l  i n d u s t r i a l  
a c t i o n  o v e r  t h i s  i s s u e ,  s t a t i n g  t h a t  i t  would be d e a l t  w i th  
in  due c o u rs e  by a f u l l  bench .
23. The i n f l a t i o n a r y  i n i t i a t i v e s  o f  th e  s ta u n c h ly  
a n t i - i n f l a t i o n  F r a s e r  governm en t " . . .h a d  th e  Government 
e f f e c t i v e l y  a rg u in g  t h a t  i f  i t  w ere  n o t  f o r  i t s  own 
p o l i c i e s  i n f l a t i o n  would have f a l l e n . . . "  (A u s t r a l i a n  B u l l e t in  
o f  L a b o u r , A p r i l  1977, 9).
24. T h is  f i g u r e  was t h e  maximum com pulso ry  c o n t r i b u t i o n  
p a y a b le  by a s in g e  p e rs o n  f o r  b a s ic  c a r e .  The 
Commonwealth c la im ed  t h a t  73.3% o f  th e  w o rk fo rc e  would
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need to  pay no more t h a n  t h i s  amount  (186 CAR 564).
25. The f u l l  bench  s a id ,  "We do n o t  i n t e n d  t h e s e  o b s e r v a t i o n s  
a s  a c r i t i c i s m  o f  gove rnm en t  economic m e a s u r e s .  
Governm en ts  must  d e s ig n  t h e i r  economic p o l i c i e s  in 
a c c o r d a n c e  w i t h  t h e i r  u n d e r s t a n d i n g  o f  wha t  i s  b e s t  f o r  
t h e  economy. But  we b e l i e v e  we should r e c o r d  t h a t  as  a 
r e s u l t  o f  t h e s e  m e a s u r e s  we a r e  p lac e d  in a d i f f i c u l t  
p o s i t i o n  to  meet  t h e  economic r e q u i r e m e n t s  s u g g e s t e d  by 
t h e  Commonweal th a s  wel l  a s  our  i n d u s t r i a l  o b l i g a t i o n s  
u n d e r  t h e  Ac t"  (186 CAR 563).
26. The a c c o u n t  o f  t h e  f r e e z e  i s  d rawn mainly from r e p o r t s  in
t h e  A u s t r a l i a n  F i n a n c i a l  Review d u r ing  t h i s  p e r i o d .  An 
i n s i g h t  in to  t h e  o r i g i n a l  p r o p o s a l  i s  g iven  by Hughes 
(1980,  141-145),  who was a p p a r e n t l y  p r e s e n t  a t  t h e
P r e m i e r s '  C o n f e r e n c e  a s  an a d v i s e r  to  t h e  Sou th  
A u s t r a l i a n  gove rnm e n t .  A d e t a i l e d ,  i f  somewhat  f l i p p a n t  
a c c o u n t  o f  t h e  p o l i t i c a l  manoeuvering  i s  p r ov ide d  in  t h e  
N a t i o n a l  Times (25 A pr i l  1977, 4-5).
27. The s t a t e s ,  w i t h o u t  t h e  C o n s t i t u t i o n a l  p r o h i b i t i o n s  p laced  
on t h e  f e d e r a l  governm en t  in t h e  a r e a  o f  wage and p r i c e  
c o n t r o l ,  could  have t a k e n  t h e  l e a d  by pa s s in g  a p p r o p r i a t e  
l e g i s l a t i o n .  Th i s  did no t  e v e n t u a t e .  Two days  a f t e r  t h e  
f r e e z e  was announced ,  one c o m m e n ta to r  w r o t e  "Only i f  
p r i c e  c o n t r o l  l e g i s l a t i o n  i s  r e a c t i v a t e d  can t h e  S t a t e  o r  
Commonwealth  a c t  a g a i n s t  f r e e z e  thaw s .  But  no one w an t s  
t o .  Powers  a r e  im m ed ia te ly  a v a i l a b l e ,  or  could be 
l e g i s l a t e d  f o r .  And a s  much as  C a nbe r ra  w an t s  to see  t h e  
S t a t e s  u s e  t h e i r  powers ,  none w i l l"  (AFR, 15 A pr i l  1977, 
3). The p r e d i c t i o n  proved  to  be c o r r e c t .  The s i t u a t i o n  
was s im i l a r  f o r  wages.  The Commonwealth t h r e a t e n e d  to 
t a k e  a c t i o n  u n d e r  i t s  c o r p o r a t i o n  powers ,  bu t  did n o t  do 
s o .
28. One o f  t h e  t h r e e  ALP s i g n a t o r i e s  to  t h e  a g re e m e n t .
29. NSW P r e m i e r  Wran was p a r t i c u l a r l y  f i rm  in t h i s  r e g a r d .
He warned t h a t  an a t t e m p t  to  f o r c e  t h e  un ions  in to  
a c c e p t i n g  a wage f r e e z e  whi le  t a k i n g  no a c t i o n  on p r i c e s  
would j e o p a r d i z e  t h e  l o n g e r  t e r m  b e n e f i t s  o f  wage 
i n d e x a t i o n .  He s t a t e d  "The NSW Government  could no t  
s u p p o r t  any p r o p o s a l  which u n d e r  t h e  c loak  o f  a p r i c e  and 
wage p a u s e  in  f a c t  a imed a t  d e s t r o y i n g  th e  p r i n c i p l e  of  
wage i n d e x a t i o n .  To a t t e m p t  to  u s e  t h e  A r b i t r a t i o n  
Commission to  a c h i e v e  by compuls ion  what  was supposed  to 
be v o l u n t a r y  would be a r e p u d i a t i o n  of  l a s t  week 's  
a g r e e m e n t "  (AFR, 19 A pr i l  1977, 12). Sou th  A u s t r a l i a n
P r e m i e r  Don D uns tan  was a l s o  b u s i l y  b a c k t r a c k i n g  a t  t h e  
t im e ,  though  he had no t  s u p p o r t e d  t h e  f r e e z e  a s  f i r m l y  as  
Wran to beg in  w i t h .  Both  P r e m i e r s  c o n t in u e d  to  s u p p o r t  
t h e  idea  o f  a f r e e z e  as  a w o r th w h i le  dev ice  to  f i g h t  
i n f l a t i o n ,  bu t  w e re  c l e a r l y  no t  i n t e r e s t e d  in a n t a g o n i z i n g
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t h e i r  union  s u p p o r t e r s  by a c c e p t i n g  t h e  Pr ime M i n i s t e r ' s  
p r o p o s a l s .
30. An e x c e p t i o n  was f low-on d e c i s i o n s  from t h e  December 
q u a r t e r  NWC.
31. Union o p p o s i t i o n  to  t h e  f r e e z e  i s  no t  d i f f i c u l t  to  
u n d e r s t a n d .  The l e v e l  o f  r e a l  wages had been  l ag g in g  
beh ind  p r i c e  i n c r e a s e s  s in c e  t h e  f i r s t  p a r t i a l  i n d e x a t io n  
h e a r i n g .  The l a t e s t  NWC d e c i s i o n  had awarded  $5.70 f o r  
t h e  December 1976 q u a r t e r ,  bu t  no s u b s t a n t i a l  i n c r e a s e s  
had been  g r a n t e d  f o r  1977 p r i c e  r i s e s .  A c c e p ta n c e  o f  a 
f r e e z e  would mean t h a t  wages  had remained  s t a t i c  f o r  s ix 
mon th s .  In a d d i t i o n ,  o f  c o u r s e ,  t h e  un ions  w ere  s c e p t i c a l  
t h a t  a l l  p r i c e s  and non-wage incomes would be f r o z e n  as  
w e l l .
32. The Commission f e a r e d  c o n s i d e r a b l e  i n d u s t r i a l  u n r e s t  would 
r e s u l t '  i f  i t  imposed a n o n - v o l u n t a r y  f r e e z e  and s t r e s s e d  
t h e  v o l u n t a r y  n a t u r e  of  t h e  o r i g i n a l  p r o p o s a l .  See t h e  
exc hange  b e tw e en  Deputy  P r e s i d e n t  I s a a c  and employers '  
c o u n s e l  Maddern ( T r a n s c r i p t ,  3 May 1977, 18-20).
33. C l e a r l y  t h e  Commission was c u t t i n g  r e a l  award  wages,  but  
was  s t r e n u o u s l y  a t t e m p t i n g  to  d i s t a n c e  i t s e l f  f rom th e  
Commonwealth  w h i le  doing so.
34. Bo th  t h e  un io n s  and ALP P r e m i e r s  were  in a f a r  b e t t e r  
p o s i t i o n  to  r e s i s t  a wage f r e e z e  t h a n  a t  t h e  end o f  1982 
when a f r e e z e  was s u c c e s s f u l l y  e s t a b l i s h e d .
35. The most  r e a d i l y  a v a i l a b l e  m easu re  (company s h a r e  o f  GDP) 
shows t h a t  p r o f i t s  had in  f a c t  begun to  f a l l  a g a in .  See 
t h e  t a b l e  o f  wage and p r o f i t  s h a r e s  in Appendix 3. 
However ,  t h e s e  f i g u r e s  show f l u c t u a t i o n s  o v e r  t im e  due to  
t h e  method of  c o m p i l a t i o n  o f  t h e  n a t i o n a l  a c c o u n t s .  
C o n te m p o r a ry  f i g u r e s  showed a h ig h e r  r a t e  o f  p r o f i t a b i l i t y  
t h a n  l a t e r ,  more a c c u r a t e  d a t a .
36. Th is  c o n t r o v e r s i a l  c o n c e p t  has  been  d e s c r i b e d  in t h e
f o l l o w i n g  manner: " L e t  us  suppose  t h a t  we can i d e n t i f y  a
p e r i o d  o f  t im e  in which r e a l  wages be a r  a r e l a t i o n  to 
p r o d u c t i v i t y  which i s  a s s o c i a t e d  w i t h  a s a t i s f a c t o r y  l e v e l  
o f  p r o f i t a b i l i t y  in  t h e  s e n s e  t h a t  i n v e s t m e n t  and 
employment  g r o w th  a r e  moving a long  a t  a c l ip  which is  
c o n s i s t e n t  w i t h lo w  unemployment  and only mild p r i c e  
i n f l a t i o n .  Then an i n c r e a s e  in r e a l  wages compared  w i t h  
p r o d u c t i v i t y  wil l  c r e a t e  p r e s s u r e s  f o r  unemployment  to 
r i s e  a n d /o r  p r i c e s  to  r i s e  a t  a f a s t e r  r a t e  t h a n  b e f o r e ,  
a s  b u s i n e s s e s  t r y  to  r e s t o r e  t h e i r  p r o f i t  m arg ins  and 
p r o f i t a b i l i t y .  An e x c es s  o f  r e a l  wages ove r  p r o d u c t i v i t y  
(com pared  w i t h  t h e  r e l a t i o n s h i p  o f  t h e s e  two t h i n g s  in 
"no rm a l"  p e r i o d s )  i s  wha t  i s  meant  by th e  r e a l  wage 
o v e rh a n g "  ( A u s t r a l i a n  B u l l e t i n  o f  Labour ,  Sep t  1977, 9).
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37. C a l c u l a t i n g  t h e  " o v e r h a n g ” as  8%, T r e a s u r y  d e c l a r e d  "The
r em a in in g  r e a l  w a g e / p r o d u c t i v i t y  d i s t o r t i o n ,  r e l a t i v e  to 
b o t h  a c t u a l  and t r e n d  p r o d u c t i v i t y ,  i s  c l e a r l y  l a r g e "  
(B udge t  S t a t e m e n t  No 2, 1977-78, 21). The A u s t r a l i a n
B u l l e t i n  o f  Labour  c a l c u l a t e d  t h e  f i g u r e  to  be 5%, which 
i t  c la imed would d i s a p p e a r ,  g iven  e x i s t i n g  i n d e x a t io n  and 
p r o d u c t i v i t y  t r e n d s ,  du r ing  t h e  y e a r .
38. The Commission c o n s i d e r e d  t h e s e  s h o r t c o m in g s  to inc lu d e
t h e  a b s e n c e  o f  t h e  fo l l o w in g  f a c t o r s :  s tand  down of
employees  due to  d i s p u t e s ;  s to p p a g e s  o f  l e s s  t h a n  t e n  
man-days;  ba n s  o r  l i m i t a t i o n s ;  and t h e  economic e f f e c t s  of  
i n d u s t r i a l  " m isconduc t"  ( P r i n t  5501, 4).
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C h a p te r  7: The " F r a g i l e  Package"  B reaks:  1978-1981
The wage in d e x a t io n  package  in t ro d u c e d  by th e  
Com m ission worked — a l b e i t  b r i e f l y .  Real e a rn in g s  and aw ard 
w ages b a re ly  k e p t  pace  w i th  i n f l a t i o n  in  1976 and 1977. The 
Commission g r a n t e d  few s i g n i f i c a n t  wage i n c r e a s e s  o u t s id e  
n a t i o n a l  wage c a s e s  d u r in g  t h i s  t im e .  D e s p i te  a number of 
h ig h ly  v i s i b l e  s to p p a g e s ,  th e  u n io n s  seemed u n w il l in g  to  mount 
a s e r i o u s  c h a l le n g e  to  wage in d e x a t io n .  However, w hile  th e  
s h a r e  of n a t i o n a l  p r o d u c t  s h i f t e d  away from la b o u r ,  th e  
in v e s tm e n t - l e d  r e c o v e r y  p rom ised  by th e  F r a s e r  governm ent 
f a i l e d  to  m a t e r i a l i z e .  A lthough  l a b o u r ' s  s h a re  of  th e  n a t io n a l  
p r o d u c t  d e c l in e d ,  t h e r e  was n o t  a com m ensu ra te  i n c r e a s e  in 
company p r o f i t s ,  a s  income s h i f t e d  to w a rd s  s e c t o r s  such  as  
u n i n c o r p o r a t e d  b u s in e s s e s .  Unemployment rem ained  h igh  and th e  
c a p i t a l  in f lo w s  a s s o c i a t e d  w i th  th e  " r e s o u r c e s  boom" w ere  n o t  
d i r e c t e d  to w a rd s  l a b o u r  i n t e n s iv e  i n d u s t r i e s .
I t  i s  d i f f i c u l t  to  g e n e r a l i z e  a b o u t  th e  p e r io d  
1978-1981. T h e re  w ere  h igh l e v e l s  o f  unem ploym ent, b u t  a lso  
l a b o u r  s h o r t a g e s ,  p a r t i c u l a r l y  f o r  s k i l l e d  w o rk e rs .  Em ployers
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in  a d v a n ta g e o u s  c o m p e t i t i v e  p o s i t i o n s  were  p r e p a r e d  to  pay 
h i g h e r  wages o r  concede  s h o r t e r  hours ,  while  o t h e r  employers  
i n s i s t e d  on a ha rd  l i n e  a g a i n s t  un ion  demands and t h r e a t e n e d  
to  impose l a y o f f s  due to  poor  m arke t  c o n d i t i o n s .  The ACTU 
v o i c e d  s t r o n g  s u p p o r t  f o r  wage i n d e x a t io n ,  bu t  was e qua l ly  
d e t e r m i n e d  t h a t  i t s  a f f i l i a t e s  could pu r su e  n e g o t i a t e d  
s e t t l e m e n t s  w i th  employers .  The F r a s e r  governm ent ,  w i th  a 
l a r g e  m a j o r i t y  in  t h e  House o f  R e p r e s e n t a t i v e s ,  c o n t in u e d  i t s  
s t r i d e n t  o p p o s i t i o n  to wage i n c r e a s e s  and i t s  a s s a u l t  on t h e  
l e v e l  o f  r e a l  wages and t h e  l i v i n g  s t a n d a r d s  o f  many 
employees .
The c o n d i t i o n s  f o r  t h e  m a in te n a n c e  of  a p u r p o s i v e  wage 
p o l i c y  began  to  d i s i n t e g r a t e .  Warn ings  to  t h e  un ions  did no t  
d e t e r  t h e i r  campa igns  f o r  h igher  wages o r  improved c o n d i t i o n s .  
D i v i s i o n s  w i t h i n  c a p i t a l  deve loped ,  w i th  a number o f  major 
em p loye rs  p r e p a r e d  to bypass  t h e  Commission.  The n e c e s s i t y  
f o r  t h e  " c l i e n t s "  of  t h e  Commission to  have no a l t e r n a t i v e  
a v e n u e s  to p u r s u e  t h e i r  i n t e r e s t s  was no l o n g e r  met . The 
f e d e r a l  gove rnm en t  pu rsued  c o n t r a d i c t o r y  p o l i c i e s ,  t a k i n g  b o t h  
s t i m u l a t o r y  and c o n t r a c t i o n a r y  economic m ea s u res .  The 
Commission so u g h t  to m a i n t a i n  i t s  i n d e x a t io n  p o l ic y  in a 
t u r b u l e n t  e nv i ronm en t ,  and did so on ly  by c i r c u m v e n t in g  i t s  
own g u i d e l i n e s .  The Commission 's  c o n t r a d i c t o r y  p r a c t i c e s  soon 
a p p e a r e d  a s  d i v i s i o n s  b e tw e e n  i t s  members.  The 
i n c o n s i s t e n c i e s  w ere  a t t a c k e d  by t h e  employers  and 
c o n s e r v a t i v e  gove rnm e n ts ,  and t h e  Commission r e s p o n d e d  by
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t i g h t e n i n g  t h e  g u i d e l in e s ,  r ed u c in g  i t s  f l e x i b i l i t y .
The Commission warned  t h a t  i t s  wage p o l i c i e s  could no t  
o p e r a t e  w i t h o u t  c o n t in u e d  s u p p o r t  and o b e d ie n c e .  By l a t e  1978 
t h e  i n d e x a t i o n  package  had c l e a r l y  s t a r t e d  to  u n r a v e l .  In 
e a r l y  1981 t h e  Commission announced t h a t  t h e  e x i s t i n g  
g u i d e l i n e s  w e re  unw o rk a b le .  A f t e r  s e v e r a l  months  of  
m anoeuvering ,  t h e  i n d e x a t i o n  sys tem  was abandoned .
December 1977 and March 1978 N a t io n a l  Wage Cases  and th e  
M e ta l  I n d u s t r y
In t h e  h e a r i n g s  f o r  t h e  December 1977 q u a r t e r  NWC, 
t h e  un ions  c a l l e d  f o r  a f u l l  2.3% i n c r e a s e  and t h e  i n d e x a t io n  
o f  o v e ra w a r d  payments .  They w ere  opposed by t h e  p r i v a t e  
em ploye rs  and non-Labor  gove rnm en ts .
The ACTU s u b m i t t e d  t h a t  t h e r e  were  no s ig n s  of  
economic r e c o v e r y ,  due to  r e s t r i c t i v e  governm ent  p o l i c i e s ,  
po o r  i n t e r n a t i o n a l  c o n d i t i o n s  and h igh  unemployment .  Higher  
wages  to c om p e n s a te  f o r  p r i c e  i n c r e a s e s  were sa id  to be 
n e c e s s a r y  to improve  t h e  l e v e l  o f  demand (ACTU E x e c u t i v e  
R e p o r t ,  Sep t  1979, 34). The Commonwealth and employers  were 
more o p t i m i s t i c ,  bu t  i n s i s t e d  t h a t  r e c o v e r y  would only r e s u l t  
f rom " . . . a  s i g n i f i c a n t  r e d u c t i o n  in  r e a l  l a b o u r  c o s t  involv ing  
an  a d j u s t m e n t  in f a c t o r  s h a r e s  f rom wages to p r o f i t s "
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( Commonweal th  Submiss ions,  35). The Commonwealth s u g g e s t e d  
t h a t  r e c e n t  t a x  c u t s  would boos t  d i s p o s a b l e  income and 
p r o v id e d  a d d i t i o n a l  r e a s o n  no t  to  i n c r e a s e  wages 
( Commonweal th Subm iss ions ,  18), bu t  t h e  ACTU p o in te d  o u t  t h a t  
t h i s  r e p r e s e n t e d  l e s s  t h a n  50% tax  i n d e x a t i o n .  Those 
oppos ing  an i n c r e a s e  u rg ed  t h e  Commission to  d i s c o u n t  t h e  CPI 
f o r  changes  in governm ent  po l icy ,  n o t a b l y  d e v a l u a t i o n  and 
h i g h e r  p r i c e s  f o r  pe t ro l eu m  p r o d u c t s .  The Commonwealth 
w arned  a g a i n s t  f r u s t r a t i n g  i t s  m ea su res  des ig ned  to  c o n s e r v e  
e n e rg y  r e s o u r c e s  (Commonweal th  Submiss ions,  9).
In i t s  d e c i s i o n  o f  28 F e b r u a r y  1978 t h e  f u l l  bench 
a w a r d e d  a n o t h e r  p a r t i a l  i n c r e a s e .  D isc o u n t in g  f o r  
d e v a l u a t i o n ,  pe t ro l eu m  p r i c i n g  and t a k ing  a c c o u n t  of  the  t ax  
c u t s  (which f a v o u r e d  h i g h e r  income e a r n e r s ) ,  t h e  Commission 
g r a n t e d  1.5% to  a p l a t e a u  of  $170 pe r  week and a f l a t  $2.60 
above  t h a t  f i g u r e .  The a r b i t r a t o r s  s a id  t h a t  t h e y  had been 
i n f l u e n c e d  by t h e  ongoing r e c e s s i o n ,  s av in g s  in t a x a t i o n ,  and 
t h e  g o v e r n m e n t ' s  p e t r o l e u m  c o n s e r v a t i o n  p o l i c i e s  ( P r i n t  D6070, 
7).  The Commission p o i n t e d  ou t  t h a t  a v e r a g e  weekly e a r n i n g s  
had i n c r e a s e d  by only 9.3% in  1977, l e s s  t h a n  t h e  CPI r i s e  o f  
9 . 7%.  I n f l a t i o n  was d e c r e a s i n g ,  and to r e f u s e  a wage i n c r e a s e  
cou ld  j e o p a r d i z e  economic r e c o v e r y  ( P r i n t  D6070, 4). The
Commission r e f u s e d  to  index o v e ra w a r d  payments ,  bu t  o b s e rv e d  
t h a t  t h i s  i s s u e  was c a u s in g  i n d u s t r i a l  u n r e s t ,  p a r t i c u l a r l y  in 
t h e  m e ta l  i n d u s t r y .
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The m e ta l  in d u s t r y
The m e ta l  un io n s  had been  subdued d u r in g  th e  e a r ly  
y e a r s  o f  wage in d e x a t io n ,  bu t  th e y  su b m it te d  a log  o f  c la im s  
and by e a r ly  1978 w ere  p r e s s in g  f o r  t h e s e  to  be g r a n t e d .  An 
a d d i t i o n a l  deve lopm en t in t h e  m e ta l  in d u s t r y  was an a p p l i c a t i o n  
by th e  A s s o c ia t io n  o f  A r c h i t e c t s ,  E n g in e e rs ,  S u rv e y o rs  and 
D raugh tsm en  o f  A u s t r a l i a  (AAESDA) f o r  aw ard  c o v e ra g e  to  be 
e x te n d e d  to  fo rem en  and s u p e r v i s o r y  p e rs o n n e l .
The l a t t e r  c a s e  g iv e s  some s u p p o r t  to p ro p o n e n ts  o f  
t h e  p r o l e t a r i a n i z a t i o n  t h e s i s .  The a p p l i c a t i o n  was opposed  by 
t h e  em ployers  on th e  g rounds  t h a t  an aw ard  would c r e a t e  
p ro b le m s  in a p re v io u s ly  u n r e g u la te d  a r e a ,  t h a t  s u p e r v i s o r s  
would e x p e r ie n c e  d iv ided  l o y a l t i e s ,  and t h a t  a g u lf  would be 
opened  b e tw e e n  lo w e r  and h ig h e r  l e v e l s  o f  m a n a g e m e n t (1978 
AILR 6(10)). The em ployers  c o n ten d ed  t h a t  t h e s e  em ployees 
w ere  e x e r c i s in g  m an a g e r ia l  f u n c t i o n s  and t h a t  g r a n t in g  th e  
u n io n 's  c la im s  would underm ine  th e  "management e th i c "  
n e c e s s a r y  f o r  t h e i r  work.
Com m issioner C la rk so n  upheld  t h e  u n io n 's  c la im . He 
r u le d  t h a t  i t  was d e s i r a b l e  f o r  s u p e r v i s o r s  to  be long  to  a 
d i f f e r e n t  o r g a n i z a t i o n  th a n  th o s e  th ey  s u p e rv is e d  (MTIA News 
B u l l e t i n ,  27 Oct 1977, 2). T h is  rec o g n iz e d  t h a t  th e  c l a s s  
l o c a t i o n  o f  lo w e r  m anagers  had been chang ing . A c c e p tin g  t h a t  
th e y  needed  aw ard  c o v e ra g e  im plied  t h a t  t h e i r  i n t e r e s t s
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d iv e r g e d  from t h o s e  of  more s e n io r  management.  R equ i r ing  
membership  in a d i f f e r e n t  un ion  to  t h o s e  t h e y  s u p e rv i s e d  
p o i n t e d  to t h e  c o n f l i c t s  c r e a t e d  by t h e  e x e r c i s e  of c o n t r o l  in 
t h e  p r o d u c t i o n  p r o c e s s .  The d e c i s i o n  sough t  to  b r ing  
c o n f l i c t s  b e tw e e n  l o w e r  and u p p e r  management u n d e r  t h e  
c o n t r o l  o f  t h e  Commission,  while  m a in ta in in g  t h e i r  s e p a r a t i o n  
from o t h e r  i n d u s t r i a l  c o n f l i c t s .
The c la im s  lo dged  by n o n - s u p e r v i s o r y  employees inc luded  
a $25 wage i n c r e a s e  f o r  t r a d e s m e n ,  a 35 hour  week and t h e  
i n c l u s i o n  of  o v e ra w a r d  payments  in t h e  wage r a t e s  u sed  f o r  
i n d e x a t i o n  p u r p o s e s . 2 Some c la im s  w ere  s e t t l e d  in  c o n f e r e n c e ,  
b u t  t h e  un ions  compla ined  ' ' I t  i s  c l e a r  t h a t  p rob lem s  a r i s e  
f rom g u i d e l i n e s  of  N a t io n a l  Wage d e c i s i o n s  which i n h i b i t  
no rm al  n e g o t i a t i o n s "  (AMWSU Monthly J o u r n a l , Dec 1977, 12).
The MTIA p ro p o se d  a p lan  which would i n c o r p o r a t e  some 
o v e r a w a r d  payments  i n to  t h e  award  a s  a " s u p p le m e n ta r y  
paym en t" .  The VCM opposed  t h i s ,  c la iming  t h a t  i t  was 
c o n t r a r y  to t h e  g u i d e l in e s ,  bu t  a f u l l  bench  r u l e d  a g a i n s t  t h i s  
i n t e r p r e t a t i o n  (AMWSU Monthly J o u r n a l ,  Mar 1978, 17). L i t t l e  
f u r t h e r  p r o g r e s s  was made, and t h e  un ions  held a 24 hour  
s to p p a g e  on 19 May 1978.
The d i s p u t e  went  to  a f u l l  bench o f  S i r  John  Moore, 
Wil l i ams  J .  and Commissioner  Heagney,  who r e f u s e d  to  g r a n t  a 
pay i n c r e a s e  on 1 S e p tem be r  1978 ( P r i n t  D8263). They s t a t e d
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t h a t  t h e  c a s e  f o r  t h e  r i s e s  was i n s u f f i c i e n t  and would be 
o u t s i d e  t h e  g u i d e l i n e s .  The p r o p o s a l  to  in c lu d e  some 
o v e r a w a r d  payments  a s  a s u p p le m e n ta ry  amount in  t h e  award  
was a c c e p t e d .
The d e c i s i o n  was a n o t h e r  compromise  by t h e  Commission,  
which  s o u g h t  to p ro v id e  some b e n e f i t  to  t h e  m e ta l  un ions  
w i t h o u t  adding s i g n i f i c a n t l y  to  t h e  c o s t s  of  t h e  m a n u f a c t u r in g  
s e c t o r .  However , by t h e  end of  the  y e a r  t h e  un io n s  w ere  
a g a i n  p u r su ing  wage c la im s  and seek ing  to n e g o t i a t e  w i th  
em p loye rs  on t h e  l e v e l  o f  o v e ra w a r d  payments  (AMWSU Monthly 
J o u r n a l ,  Dec 1978, 10).
March q u a r t e r  NWC
The m e ta l  i n d u s t r y  wage campaign and t h e  a t t i t u d e  of  
t h e  t r a d e  un io n s  g e n e r a l l y  w ere  d i s c u s s e d  du r ing  t h e  March 
q u a r t e r  1978 NWC. An ACTU E x e c u t i v e  r e s o l u t i o n  in  March 
1978 condemned t h e  p r e v i o u s  NWC d e c i s i o n  and c a l l e d  f o r  
a f f i l i a t e d  un ions
. . . t o  o r g a n i z e  o n - t h e - j o b  campaigns  des igned  to 
demand r e s t o r a t i o n  o f  amounts  l o s t  t h r o u g h  
p a r t i a l  wage i n d e x a t i o n  and t h e  a c h ie ve m e n t  o f  
f u l l  wage i n d e x a t i o n  in f u t u r e  n a t i o n a l  wage 
c a s e s .
The Commission c o n s i d e r e d  t h i s  " . . . t o  r a i s e  doub t s  a b o u t  t h e  
ACTU s u p p o r t  f o r  a c e n t r a l i z e d  o r d e r l y  sys tem o f  wage 
d e t e r m i n a t i o n "  ( P r i n t  D7262, 4). ACTU a d v o c a t e  R. J o l l y
a f f i r m e d  h i s  o r g a n i z a t i o n ' s  s u p p o r t  f o r  wage i n d e x a t i o n ,  and
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t h e  Commission did no t  p u r su e  t h e  m a t t e r .
D e s p i t e  t h e  c o n t i n u in g  economic d i f f i c u l t i e s ,  t h e  
Commission was encou raged  by t h e  d e c l i n in g  r a t e  o f  i n f l a t i o n ,  
wh ich  in t h e  y e a r  to March 1978 was 8 .2% .  A f u l l  1.3% r i s e  
f o r  t h e  March q u a r t e r  was g r a n t e d .  The Commission s t a t e d  
t h a t  w i t h  t h e  c o n f e r e n c e  on wage f i x i n g  p r i n c i p l e s  s t i l l  in 
p r o g r e s s ,  t h i s  d e c i s i o n ,  l i k e  t h e  p r e v i o u s  one, was a "ho lding  
d e c i s i o n " .  The Commission dec ided  t h a t  t h e  new p r i n c i p l e s  
would come i n to  e f f e c t  f o r  t h e  n e x t  c a s e ,  even i f  t h i s  meant 
a d e l a y .
The Commission a p p e a r e d  to be seek ing  to  avoid  
a n t a g o n i z i n g  any of  t h e  p a r t i e s  du r ing  t h i s  p e r i o d ,  p lac ing  
g r e a t  i m p o r ta n c e  on t h e  c o n f e r e n c e  t a k i n g  p l a c e  a t  t h e  t im e .  
T h i s  i s  evidenced  by t h e i r  f a i l u r e  to  t a k e  a c t i o n  a g a i n s t  t h e  
un ions  d e s p i t e  a sh a rp  r i s e  in working days  l o s t  o v e r  wage 
d i s p u t e s  ( see  Plowman, 1981, 152). The d e c i s i o n s  a r e
t h e r e f o r e  i n c o n s i s t e n t  w i t h  t h e  Commission 's  a p p ro a c h  in t h e  
i m m e d ia te ly  p r e c e d in g  c a s e s ,  u n l e s s  one assumes  t h a t  t h e  
Commission viewed t h e  p r e s e r v a t i o n  o f  t h e i r  o v e r a l l  s t r a t e g y  
to  be o f  g r e a t e r  im p o r t a n c e  t h a n  s h o r t - t e r m  p u n i t i v e  m ea s u res  
a g a i n s t  t h e  un ions .
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1977/78 Wage F i x i n g  P r i n c i p l e s  Case
T h e r e  was g e n e r a l  a g re e m e n t  t h a t  wage i n d e x a t io n  was 
good in  p r i n c i p l e  and should  be c o n t i n u e d ,  bu t  t h e r e  was no 
c o n s e n s u s  c o n c e r n in g  t h e  s y s t e m ' s  fu n d am e n ta l  a s s u m p t io n s  or  
p r o c e d u r e s .  The Commission made c o n s t a n t  a t t e m p t s  to p rom o te  
a g r e e m e n t  b e tw e en  t h e  p a r t i e s .  C o n f e r e n c e s  were  e i t h e r  in 
p r o g r e s s  o r  in t h e  o f f i n g  t h r o u g h o u t  much of  t h i s  p e r i o d .  I t  
cou ld  be s u g g e s t e d  t h a t  p a r t i c i p a t i o n  in d e b a t e  ove r  
i n d e x a t i o n ' s  f u t u r e  was se en  to  engender  some commitment  by 
t h e  p a r t i e s  to  p a r t i c i p a t e  in w h a t e v e r  a r r a n g e m e n t s  were  
d e c id e d  upon.
C o n f e r e n c e s  commenced on 25 May 1977 and c o n t in u e d  
i n t e r m i t t e n t l y  f o r  e le ve n  months.  They w ere  c h a i r e d  by t h e  
P r e s i d e n t  and a t t e n d e d  by r e p r e s e n t a t i v e s  o f  peak  union 
c o u n c i l s ,  em ploye rs '  o r g a n i z a t i o n s  and gove rnm en ts .  Formal  
h e a r i n g s  began  on 20 June  1978 b e f o r e  a f u l l  bench o f  S i r  John 
Moore,  Wil l iams ,  Robinson  and Ludeke J J . ,  Deputy P r e s i d e n t  
I s a a c ,  A c t ing  P ub l ic  S e r v i c e  A r b i t r a t o r  Watson and 
Commiss ioner  G r i f f i n .  T h e i r  d e c i s i o n  was announced  on 14 
S e p tem b e r  1978.3
The p r i v a t e  employers  and t h e  Commonwealth c a l l e d  f o r  
more d e t a i l e d  and r e s t r i c t i v e  g u i d e l i n e s .  The un ions  sought  a 
r e l a x a t i o n  o f  t h o s e  g u i d e l i n e s  which  i n h i b i t e d  wage i n c r e a s e s ,  
b u t  seemed mainly c o n c e rn e d  w i t h  avo id ing  an e r o s i o n  o f  t h e i r  
p o s i t i o n  u n d e r  t h e  s t a t u s  quo.
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The Commission found a c o n s e n s u s  on th e  d e s i r a b i l i t y  
o f  keep ing  n a t i o n a l  wage c a s e s  a t  t h e  c e n t r e  of  Ma m ethod ica l  
s y s te m  of  wage f i x a t i o n "  and t h a t  a s e t  o f  p r i n c i p l e s  was 
n e c e s s a r y  f o r  t h e  o p e r a t i o n  of  t h a t  s y s te m .  However , " . . .when  
t h a t  c o n s e n s u s  i s  v iewed in  t h e  l i g h t  o f  t h e  v a r i o u s  
s u b m is s io n s  a s  to  t h e  d e t a i l s  o f  t h e  sys tem , i t  comes c lo s e  to  
n o t  be ing a c o n s e n s u s  a t  a l l "  (D e c i s i o n , 4). The oppos ing  
p a r t i e s  q u e s t i o n e d  one a n o t h e r ' s  commitment  to i n d e x a t io n . ^
In  view of  t h e  c o n s e n s u s  t h a t  some form of  c e n t r a l i z e d  sys tem 
was d e s i r a b l e ,  t h e  b e n e f i t s  t h a t  r e s u l t e d  from i t s  o p e r a t i o n  
and t h e  n e g a t i v e  c o n s e q u e n c e s  t h a t  might  r e s u l t  f rom i t s  
abandonment ,  5 t h e Commission dec ided  to  p e r s e v e r e  w i t h  wage 
i n d e x a t i o n .
F u ndam en ta l  to  t h e  i n d e x a t i o n  sys tem  was th e  c o n c e p t  
o f  " s u b s t a n t i a l  compl iance" .  The Commission viewed i t  as  
e s s e n t i a l ,  bu t  conceded  t h a t  i t  was d i f f i c u l t  to  d e f i n e  
( D e c i s i o n , 7). The ACTU su b m i t t e d  t h a t  i f  t h e  c o n c ep t  
r em a ine d ,  i t  should r e q u i r e  c l e a r  e v idence  t h a t  d i s p u t e s  had 
been  " . . . c a u s e d  by t r a d e  un ions  seek ing  wage i n c r e a s e s  o u t s i d e  
t h e  wage f i x a t i o n  p r i n c i p l e s "  (ACTU E x e c u t i v e  R epor t ,  Sep t  
1979, 37). The Commonwealth and p r i v a t e  employers  pu t
f o r w a r d  c r i t e r i a  f o r  a s s e s s i n g  s u b s t a n t i a l  compl iance  which 
inc luded :  i n c r e a s e s  in  wages o r  e a r n i n g s  o r  s i g n i f i c a n t  changes  
in  c o n d i t i o n s  o u t s i d e  t h e  system; d i s p u t e  s t a t i s t i c s  and 
a n a l y s i s  o f  s p e c i f i c  d i s p u t e s ;  t h e  " b r o a d e r  economic e f f e c t s "  
o f  i n d u s t r i a l  a c t i o n  (Commonweal th  Submiss ions,  120; Repor t
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(II ) ,  29), b u t  th e y  a c c e p te d  t h a t  th e  e x t e n t  to  which 
s u b s t a n t i a l  com pliance  had been  f u l f i l l e d  would be a m a t t e r  of 
judgm en t f o r  th e  Commission. The f u l l  bench  d e c l in e d  to  g ive 
a c l e a r  d e f i n i t i o n  o f  s u b s t a n t i a l  com p liance ,  b u t  w arned  t h a t  
wage i n c r e a s e s  would be w i th h e ld  from p a r t i c u l a r  s e c t i o n s  of  
t h e  w o rk fo rc e  "g iven  a p p r o p r i a t e  c i r c u m s ta n c e s "  (D e c is io n ,  8).
A c l e a r  d e f i n i t i o n  o f  t h i s  fu n d am e n ta l  i s s u e  would 
g r e a t l y  r e d u c e  th e  Com m ission 's  f l e x i b i l i t y .  I t  would be 
d i f f i c u l t  to  keep  th e  p a r t i e s  w i th in  t h e  system  i f  th e  
C om m ission 's  a c t i o n s  w ere  r i g i d ly  d i c t a t e d  by i t s  g u id e l in e s .
I t  i s  im p o r ta n t  to  r e c a l l  O f f e 's  d i s c u s s io n  on th e  need to  
m a in ta in  f l e x i b i l i t y  when c o n s id e r in g  th e  Com m ission 's  
d i s i n c l i n a t i o n  to r e s t r i c t  i t s e l f .
A g r e a t  dea l  o f  d e b a te  c e n t r e d  on P r in c ip le  1 o f  th e  
g u id e l in e s .  As i t  s to o d ,  an i n c r e a s e  in  th e  CPI gave g rounds  
f o r  c la im ing  a n a t io n a l  wage a d ju s tm e n t .  The em ployers  and 
th e  Commonwealth s u b m it te d  t h a t  t h i s  l i n k  should  be b ro k en .  
The em ployers  a rg u ed  t h a t  economic c o n s id e r a t i o n s  should  be 
pa ram o u n t  (R e p o r t  ( I I ) ,  3). They s t a t e d  t h a t  t h e  main
c r i t e r i o n  f o r  wage i n c r e a s e s  should  be c a p a c i ty  to  pay, by 
w hich th e y  meant " . . . t h e  c a p a c i ty  o f  th e  economy to  s u s t a i n  a 
wage i n c r e a s e  w i th o u t  a r e q u i r e m e n t  to r a i s e  p r i c e s  a c r o s s  
t h e  board  to  p e rm i t  i n d u s t r y  to  rem ain  v ia b le " .  The em ployers  
and Commonwealth a rg u e d  t h a t  wage i n c r e a s e s  should  only  come 
a b o u t  th ro u g h  p r o d u c t i v i t y  im provem en ts .  Q u a r te r ly  h e a r in g s
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w e re  v iewed a s  u n s a t i s f a c t o r y ,  and l e s s  f r e q u e n t  r e v i e w s  were 
s u g g e s t e d .
The un io n s  opposed  t h e  employers '  submiss ion ,  a rgu ing  
t h a t  t h e s e  p r o p o s a l s  were  i n c o n s i s t e n t  w i th  t h e  c o n s t i t u t i o n a l  
and s t a t u t o r y  r o l e  o f  t h e  Commission and i n c o m p a t i b l e  w i th  t h e  
p r i m a r y  o b j e c t i v e  o f  wage i n d e x a t i o n  (R e po r t  ( II ) ,  40). The 
u n i o n s  sa id  t h a t  t h e  Commission should a d o p t  f u l l ,  a u t o m a t i c  
q u a r t e r l y  i n d e x a t i o n ,  and f a i l i n g  t h i s ,  t h e  pr ima f a c i e  c a s e  
f o r  f u l l  i n d e x a t i o n  should be s t r e n g t h e n e d  (ACTU E x e c u t iv e  
R e p o r t ,  Se p t  1979, 38).
The Commission did no t  a c c e p t  t h e  u n io n s '  p r o p o s a l s ,
b u t  e x p l i c i t l y  r e j e c t e d  ' t h e  c a p a c i t y  to pay a rgum en t  o f  t h e
em p loye rs  and Commonwealth,  say ing  t h a t  t h e  i n d e x a t i o n  sys tem
cou ld  no t  w i t h s t a n d  t h e  l i k e l y  i n d u s t r i a l  r e l a t i o n s
c o n s e q u e n c e s .  The f u l l  bench  s t a t e d
I t  i s  ou r  c a r e f u l l y  c o n s i d e r e d  judgment  t h a t  t h e  
r e s t r i c t i o n s  on wage a d j u s t m e n t s  o u t s i d e  n a t i o n a l  
wage i n h e r e n t  in  t h e  p r i n c i p l e s ,  which a r e  key 
e l e m e n t s  in wage r e s t r a i n t ,  would no t  s u r v i v e  in 
p r a c t i c e  u n d e r  t h e  p r o p o s a l s  o f  t h e  p r i v a t e  
em p loye rs  and t h e  Commonwealth.  The se  p r o p o s a l s  
l e a v e  t h e  q u e s t i o n  of  t h e  s e c u r i t y  o f  r e a l  wages 
e n t i r e l y  open from one y e a r  to  t h e  n e x t  and in 
t h a t  s e n s e ,  c o n s t i t u t e  t h e  abandonment  o f  t h e  
wage i n d e x a t i o n  c o n c e p t .  In  our  v iew,  t h e y  would 
mark a r e t u r n  to  t h e  n a t i o n a l  wage p r o c e d u r e s  of  
t h e  1960's  bu t  u n d e r  c o n d i t i o n s  o f  a much h i g h e r  
r a t e  o f  i n f l a t i o n  and w i t h  r e s t r a i n t s  on 
s e c t i o n a l  wage i n c r e a s e s  which did n o t  apply  in 
t h o s e  y e a r s .  We b e l i e v e  t h a t  f o r  t h e  r e s t r a i n t s  
o f  an o r d e r l y  sys tem to  hold ,  t h a t  p a r t  o f  t h e  
s y s te m  which r e l a t e s  to n a t i o n a l  wages must  be 
s e en  a s  be ing  d i f f e r e n t  f rom and o f f e r i n g  g r e a t e r  
r e a l  s e c u r i t y  t h a n  t h a t  which p r e v a i l e d  b e f o r e  
A p r i l  1975.
( D e c i s i o n , 10)
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However, th e  Commission ru le d  t h a t  w i th  a d e c l in in g  r a t e  of 
i n f l a t i o n ,  em ployees  would n o t  be a d v e r s e ly  a f f e c t e d  by holding 
n a t i o n a l  c a s e s  a t  s ix -m o n th ly  i n t e r v a l s  (D e c is io n ,  12).
Most o f  t h e  o t h e r  p r i n c i p l e s  w e re  a lso  a l t e r e d .  
P r i n c i p l e  4 now s p e c i f i e d  t h a t  a d ju s tm e n t s  would u s u a l ly  ta k e  
t h e  fo rm  o f  a p e r c e n t a g e .  T h is  r e c o g n iz e d  t h a t  th e
c o m p re s s io n  o f  r e l a t i v i t i e s  had r e s u l t e d  in  i n d u s t r i a l  u n r e s t  
( D e c is io n ,  22). P r in c i p l e  6 was changed to  encompass 
im p ro v em en ts  in c o n d i t io n s  as  w ell  a s  wage i n c r e a s e s  f o r  
c h a n g e s  in  p r o d u c t i v i t y .
The un io n s  s u b m i t te d  t h a t  t h e  work v a lu e  p r o v is io n s  
( P r i n c i p l e  7 (a))  had worked w ell and t h a t  i f  a n y th in g  th ey  
shou ld  be r e l a x e d  (D e c is io n ,  26; ACTU E x e c u t iv e  R ep o r t ,  S ep t  
1979, 39). The em ployers , t h e  Commonwealth and V i c to r i a
a rg u e d  t h a t  P r i n c i p l e  7(a) was too  g e n e ra l ,  and w arned t h a t  
t h e  p r o v i s io n  m ight a llow  c la im s  based  on g rounds  o f  
c o m p a r a t iv e  wage j u s t i c e  to s u c c e e d .  The Commission ru le d  
t h a t  c o m p a r a t iv e  wage j u s t i c e  had a minor r o l e  to  p lay  
( D e c is io n ,  27). T h is  was a r e t r e a t  from e a r l i e r  s t a t e m e n t s  
t h a t  c o m p a r a t iv e  wage j u s t i c e  c la im s  would no t be e n t e r t a i n e d .
F o llow ing  a su b m iss io n  by New S o u th  Wales a new 
p r i n c i p l e ,  7(d), was added to  c o v e r  " I n e q u i t i e s " .  T hese  were 
d e f in e d  a s  s i t u a t i o n s  w here  " . . .e m p lo y e e s  p e rfo rm in g  s im i la r
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work a r e  paid d i s s i m i l a r  r a t e s  o f  pay w i t h o u t  good r e a s o n "  
( D e c i s i o n ,  31).  A s e r i e s  o f  r u l e s  w e r e  added unde r  which 
t h e s e  c a s e s  would be p r o c e s s e d  th r o u g h  t h e  Anomalies 
C o n f e r e n c e .
S e v e r a l  o t h e r  s i g n i f i c a n t  m a t t e r s  w ere  d e a l t  w i t h  in 
t h i s  d e c i s i o n .  The f u l l  bench announced  t h a t  pa id  r a t e s  
a w a r d s  would only be g r a n t e d  w i t h  t h e  c o n s e n t  o f  a l l  p a r t i e s ,  
and t h e n  only i f  l i t t l e  o r  no wage i n c r e a s e  r e s u l t e d .  Given 
t h e  wide v a r i a t i o n  in  o v e ra w a r d  payments  which would need to 
be i n c o r p o r a t e d  i n to  a paid r a t e s  award ,  t h i s  would be 
d i f f i c u l t .  In t h e  a r e a  of  o v e ra w a r d  payments ,  i t  was 
r e c o g n i z e d  t h a t  t h e s e  would s t e a d i l y  l o s e  t h e i r  va lu e  u n d e r  
i n d e x a t i o n ,  so i n d iv i d u a l  members o f  t h e  Commission were  
a u t h o r i z e d  to  recommend t h a t  o v e ra w a r d  payments  be indexed  
( D e c i s i o n , 35-37).
The Commission r e i t e r a t e d  i t s  s t r o n g  o p p o s i t i o n  to 
c a t c h - u p  c la im s .  The un ions  had no t  v i g o r o u s l y  pu rsued  t h i s  in 
n a t i o n a l  h e a r i n g s ,  bu t  t h e  ACTU E x e c u t i v e  had e ncouraged  
a f f i l i a t e s  to  seek  i n c r e a s e s  in t h e  f i e l d .  The f u l l  bench  
s t a t e d  t h a t  t h e s e  c l a im s  " . . . f l y  in t h e  f a c e  of  an o r d e r l y  
c e n t r a l i z e d  sys te m  of  wage f i x a t i o n "  (D e c i s i o n , 39), and 
p r e d i c t e d  a r a s h  of  c o m p a r a t i v e  wage j u s t i c e  c la im s  i f  th e y  
w ere  s u c c e s s f u l .  The p a r t i e s  w ere  warned  t h a t  " . . . a n y  a c t i o n  
d e s ig n e d  to r e -ope n  p a s t  d e c i s i o n s  f o r  a l l e g e d  d e f i c i e n c i e s "  
would c o n s t i t u t e  non-com pl iance  w i t h  t h e  g u i d e l in e s .
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The Commission s t r o n g l y  de fe nde d  i t s  r e c o r d  unde r  wage
i n d e x a t i o n .  The Commonweal th 's  submiss ion  t h a t  t h e
Commission shou ld  work  w i t h in  a " f i x e d  framew ork"  p rov id ed  by
" o v e r a l l  gove rnm en t  p o l i c y ” was f l a t l y  r e j e c t e d .
I f  t h e  wage a s su m p t io n  o f  t h e  Commonwealth 's 
economic  p o l i c y  w ere  u n w orka b le  on i n d u s t r i a l  
r e l a t i o n s  c o n s i d e r a t i o n s ,  t h e  Commission would be 
c o n f r o n t e d  w i t h  two c h o ic e s .  I t  could e i t h e r  
abandon  i t s  i n d u s t r i a l  r e s p o n s i b i l i t i e s  and, by 
f i t t i n g  i t s  wage d e c i s i o n s  w i t h i n  t h e  
" p a r a m e t e r s "  o f  t h i s  p o l i c y ,  become de f a c t o  an 
a rm  of  t h e  Commonweal th 's  economic p o l ic y  or ,  
a l t e r n a t i v e l y ,  d i s c h a r g e  i t s  i n d u s t r i a l  o b l i g a t i o n s  
by p r e s c r i b i n g  wages o u t s i d e  t h e s e  p a r a m e t e r s .
(D e c i s i o n , 17)
The f u l l  bench  d e c l a r e d  t h a t  t h e  Commonwealth 's  subm iss ions  
f o r  no wage i n c r e a s e s  would l e a d  to  t h e  b reakdow n of  wage 
i n d e x a t i o n ,  w i t h  s e r i o ü s  economic c o n s e q u e n c e s .  The 
Commission a l l u d e d  to t h e  f a i l u r e  o f  t h e  g o v e r n m e n t ' s  economic 
p r e d i c t i o n s  and impl ied  t h a t  t h e  governm ent  was n o t  t h e  b e s t  
judge  o f  t h e  p o l i c i e s  n e c e s s a r y  to  a c h i e v e  i t s  own economic 
g o a l s . 6 The r e d u c t i o n  in  i n f l a t i o n  and t h e  r a t e  o f  wage and 
e a r n i n g s  i n c r e a s e s  w e re  pu t  f o r w a r d  by t h e  Commission as  
t e s t i m o n y  to  t h e  s u c c e s s  o f  wage i n d e x a t i o n .
The r e v i s e d  p r i n c i p l e s  would o p e r a t e  u n t i l  t h e  end of  
1979. Keeping t h e  p r i n c i p l e s  in p l a c e  f o r  o v e r  a y e a r  r a t h e r  
t h a n  on a c a s e  to  c a s e  b a s i s  s u g g e s t s  t h a t  t h e  Commission 
b e l i e v e d  t h e  e x p r e s s i o n s  of  s u p p o r t  f o r  t h e  c o n t i n u a t i o n  of  
wage i n d e x a t i o n  were  ge n u in e .  The f e a r  t h a t  i n d e x a t io n  would 
e x a c e r b a t e  i n f l a t i o n  had been  p roven  wrong, a l t h o u g h  i t  was
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s t i l l  a l l e g e d  by some t h a t  i n f l a t i o n  would be red u c e d  f a s t e r  i f  
t h e  sy s tem  was abandoned .
F o llow ing  th e  r e c e n t  w a rn in g s  t h a t  in d e x a t io n  m ight be 
a b o l i s h e d ,  t h e  C om m ission 's  a p p a r e n t  c o n f id e n c e  may seem 
m isg u id ed .  I t  i s  s i g n i f i c a n t  t h a t  t h e  Commission r e f u s e d  to  
c o d i f y  i t s  p o l i c i e s  on a number o f  key p o in ts ,  r e ly in g  in s t e a d  
on " o b s e r v a t io n s "  and w a rn in g s .  The e f f e c t  o f  th e  ch an g es  
announced  in  t h e  c r u c i a l  " s a f e t y  v a lv e"  P r in c i p l e  7 was to 
i n c r e a s e  th e  C om m ission 's  f l e x i b i l i t y ,  p a r t i c u l a r l y  w i th  r e g a r d  
to  c o m p a ra t iv e  wage j u s t i c e  c la im s .  W hether  t h i s  f l e x i b i l i t y  
was added due to c o n f id e n c e  o r  p r e s s u r e  f o r  i n c r e a s e s  u n d e r  
P r i n c i p l e  7 i s  u n c le a r .  C e r ta i n ly ,  t h i s  f l e x i b i l i t y  soon became 
n e c e s s a r y .
T h is  d e c i s io n  was th e  f i r s t  m ajor r e v i s io n  o f  t h e  
g u i d e l in e s  s in c e  t h e i r  i n t r o d u c t i o n .  The e x t e n t  to  which th e  
Commission so u g h t  a g re e m e n t  o r  com prom ise b e tw een  th e  p a r t i e s  
i s  i n d i c a t i v e  o f  th e  d i f f i c u l t i e s  in p u rsu in g  a p u rp o s iv e  
s t r a t e g y  w here  th e  c l i e n t s  a r e  a b le  to bypass  th e  s t a t e .  The 
p a r t i e s  w ere  n o t  i n t e r n a l l y  c o h e s iv e ,  however, and th e  
Commission u sed  t h i s  to  e n c o u ra g e  t h e i r  com p liance .  Many 
u n io n s  w e re  r e l i a n t  on th e  Commission f o r  wage i n c r e a s e s  and 
t h e  ACTU was o b l ig e d  to  a c t  in  t h e i r  i n t e r e s t s .  Members of 
t h e  Commission would have been aw are  o f  t h e  c o n f l i c t s  w i th in  
t h e  ACTU and th e  n e c e s s i t y  to keep p r e s s u r e  on th e  m i l i t a n t  
u n io n s  to  fo rg o  i n d u s t r i a l  a c t i o n  by t h r e a t e n i n g  to  w i th h o ld
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i n c r e a s e s  to  o t h e r  ACTU a f f i l i a t e s  a s  w e l l .  Th is  t a c t i c  was 
o f t e n  u sed  by t h e  Commission.  The employers ,  too ,  were  no t  
u n i f i e d ,  a s  shown by t h e  w i l l i n g n e s s  o f  some to  n e g o t i a t e  w i t h  
m i l i t a n t  un io n s  o v e r  c la im s  while  o t h e r s  sough t  to a d h e re  
r i g i d l y  to  t h e  g u i d e l in e s .
D e s p i t e  t h e  uneven  l e v e l  o f  compl iance ,  t h e  Commission 
r e t a i n e d  s i g n i f i c a n t  s u p p o r t  f o r  i t s  p o l i c i e s .  The d i v i s i o n s  
w i t h i n  t h e  p a r t i e s ,  t h e  a p p a r e n t  s u c c e s s  of  i n d e x a t io n  in 
r e d u c i n g  wage l e v e l s  and t h e  c o n t i n u in g  r e c e s s i o n  p rov ided  
g r o u n d s  f o r  o p t im ism  t h a t  t h e  g u i d e l i n e s  would p rove  a d e q u a t e  
f o r  a t  l e a s t  t h e  coming y e a r .
J u n e / S e p t e m b e r  1978 N a t io n a l  Wage Case
The f i r s t  NWC unde r  t h e  r e v i s e d  p r i n c i p l e s  began  on 31 
O c t o b e r  1978 b e f o r e  a f u l l  bench  of  S i r  John Moore,  Wil l iams 
J . ,  A c t ing  P ub l ic  S e r v i c e  A r b i t r a t o r  Watson and Commissioner  
P a i n e .  The combined CPI i n c r e a s e  f o r  t h e  June  and Sep tem ber  
q u a r t e r s  was 4 .0% .  The employers  c a l l e d  f o r  no i n c r e a s e ,  
w h i l e  t h e  Commonweal th s u b m i t t e d  t h a t  l i t t l e  o r  no i n c r e a s e  
shou ld  be g r a n t e d . ^
The s u b m iss io n s  on t h e  economy were  gloomy. 
Unemployment was seen  a s  a s e r i o u s  problem, which t h e  major  
p a r t i e s  blamed on ea ch  o t h e r .  The employers  c la imed t h a t
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s u b s t a n t i a l  compl iance  had no t  been  f u l f i l l e d ,  bu t  r e c e i v e d  no 
s u p p o r t  f rom o t h e r  subm iss ions .
The Commission d i s a g r e e d  w i t h  t h e  em ploye rs '  
a s s e s s m e n t  o f  s u b s t a n t i a l  com pl iance ,  bu t  implied t h a t  
i n d u s t r i a l  d i s p u t a t i o n  was e n d a nge r ing  t h e  f u t u r e  o f  wage 
i n d e x a t i o n . 8 The f un  bench  h i n t e d  a t  " . . . a  g r o undsw e l l  of  
o p p o s i t i o n  to  t h e  package  i t s e l f  which goes d e e p e r  t h a n  
non-com pl iance"  ( P r i n t  D8920, 4). However , t h e  Commission did 
n o t  d i s c o u n t  t h e  CPI f o r  t h i s  f a c t o r .
The f u l l  bench saw t h e  d e c l i n in g  r a t e  o f  i n f l a t i o n  a s  
one o f  t h e  few f a v o u r a b l e  a s p e c t s  o f  t h e  economy.  
Unemployment  had r e a c h e d  6.5% by August  1978 and t h e  
em p loye rs  c o n t in u e d  to  a r g u e  t h a t  p r o f i t a b i l i t y  was low by 
h i s t o r i c a l  s t a n d a r d s .  While consum pt ion  e x p e n d i t u r e  had 
i n c r e a s e d ,  t h e  un ions  a rg u e d  t h a t  t h e  income t ax  s u r c h a r g e  
imposed by t h e  Commonwealth on 1 November would soon dampen 
t h i s  ( P r i n t  D8920, 10). In award in g  a f u l l  4 .0%,  t h e  
Commission p o i n t e d  o u t  t h a t  t h e  c u m u la t iv e  n a t i o n a l  wage 
i n c r e a s e  to  A p r i l  1979 would be below t h e  CPI i n c r e a s e  
f o r e c a s t  in  t h e  f e d e r a l  Budget  f o r  1978/79 ( P r i n t  D8920, 18), 
a s i g n a l  to  t h e  Commonwealth governm en t  t h a t  t h e  Commission 's  
d e c i s i o n s  should no t  be blamed f o r  t h e  c o u n t r y ' s  economic 
t r o u b l e s .
A f u l l  f low-on in  t h i s  c a s e  i s  u n d e r s t a n d a b l e  in  t e r m s
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o f  th e  C om m ission 's  w ish  to  r e d u c e  i n d u s t r i a l  d i s p u t a t i o n  and 
e n c o u ra g e  th e  u n io n s '  com m itm ent to  t h e  r e v i s e d  g u id e l in e s .  
As w il l  be se en  below , th e  Com m ission 's  r e s p o n s e  to  t h e  
" g ro u n d sw e l l  o f  o p p o s i t io n "  e x ten d ed  beyond th e  n a t io n a l  wage 
d e c is io n ,  r e s u l t i n g  in a p a r t i a l  r e t r e a t  from th e  p u rp o s iv e  
p o l ic y  i t  had been  p u rsu in g .
Redundancy and T e c h n o lo g ic a l  Change
Redundancy can r e s u l t  from a v a r i e t y  o f  f a c t o r s .  
T h ese  in c lu d e  r e s t r u c t u r i n g  a t  th e  l e v e l  o f  th e  f i r m ,  s e c t o r  
o r  economy, d e l i b e r a t e  p o l ic y  to r e d u c e  th e  s iz e  o f  th e  
w o r k f o r c e  and t e c h n o lo g ic a l  change . T e c h n o lo g ic a l  change w ill  
be em phas ised  h e r e ,  as  i t  has  r e c e iv e d  a g r e a t  d ea l  o f  
a t t e n t i o n  r e c e n t l y  and has  become o f  in c r e a s in g  c o n c e rn  to  th e  
Commission.
The t r i b u n a l  has  ten d e d  to  avo id  invo lvem en t w i th  
d i s p u t e s  o v e r  t e c h n o lo g ic a l  change , which have g e n e ra l ly  been 
c o n s id e r e d  to  f a l l  w i th in  "m a n a g e r ia l  p r e r o g a t i v e " .  The
monopoly o f  m an a g e r ia l  c o n t r o l  o v e r  changes  to  th e  l a b o u r  
p r o c e s s  has  i n c r e a s i n g ly  come u n d e r  a t t a c k ,  and s t r u g g l e s  ove r  
t e c h n o lo g ic a l  change have r e s u l t e d  in th e  i n t e r v e n t i o n  o f  th e  
Commission in a number o f  c a s e s .  A m ajor d i s p u te  be tw een  
Telecom  A u s t r a l i a  and th e  A u s t r a l i a n  T e lecom m un ica t ions  
Em ployees ' A s s o c ia t io n  (ATEA) w il l  be o u t l i n e d  to  p ro v id e  an
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example o f  r e c e n t  deve lopm en ts  in t h i s  a r e a .
The im pact of  t e c h n o lo g ic a l  change i s  no t a lw ays  c l e a r  
c u t ,  th ough  i t  can  be s u b s t a n t i a l .  New te c h n o lo g y  can
i n c r e a s e  p r o d u c t i v i t y ,  w i th  c o n se q u e n t  e f f e c t s  on employment. 
T h e re  i s  no in h e r e n t  r e l a t i o n s h i p  b e tw e en  th e  i n t r o d u c t i o n  o f  
new te c h n o lo g y  in  a p a r t i c u l a r  f i rm  and th e  l e v e l  o f  
employment and unemployment (Y e rb u ry ,  1973, 37), bu t  t h e
o v e r a l l  t h r u s t  o f  t e c h n o lo g ic a l  change i s  to r e p l a c e  l a b o u r  
(W inds c h ü t t l e ,  1980, 34).
The i n t r o d u c t i o n  o f  new te c h n o lo g y  can " d e s k i l l M th e  
o p e r a t i o n s  invo lved  in  p r o d u c t io n .  Not on ly  does t h i s  ten d  to 
th ro w  " s k i l l e d "  em ployees  in to  c o m p e t i t io n  w ith  o t h e r  w orke rs ,  
b u t  a lso  to  rem ove c o n t r o l  o v e r  p r o d u c t io n  to  sm all g ro u p s  o f  
" e l i t e "  w o rk e rs  o r  to m anagem ent. O p p o r tu n i t i e s  f o r  r i s i n g  
th ro u g h  a c a r e e r  s t r u c t u r e  can be c u r t a i l e d ,  a s  can th e  
a v a i l a b i l i t y  o f  s a t i s f y i n g  work.
Y e rb u ry  (1973, 36) v iew s  t e c h n o lo g ic a l  change a s  a
p o t e n t i a l  s o u rc e  o f  i n d u s t r i a l  c o n f l i c t .  New a r ra n g e m e n ts  w il l  
g e n e r a l l y  have to  be deve loped  in th e  w o rk p lace ,  w i th  c o n f l i c t  
l i k e l y  to a r i s e  o v e r  a v a r i e t y  o f  wage, c o n t r o l  and s o c ia l  
i s s u e s .  T e c h n o lo g ic a l  change can a lso  enhance  th e  s t r a t e g i c  
l o c a t i o n  o f  s e c t i o n s  o f  th e  working c la s s .  The p o s s i b i l i t y  of 
red u n d a n c y ,  however, has le d  to  t h e  s t r o n g e s t  and most 
c o n s i s t e n t  r e a c t i o n  on th e  p a r t  o f  th e  u n io n s .  A Deputy
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P r e s i d e n t  o f  th e  C o n c i l i a t i o n  and A r b i t r a t i o n  Commission, 
J u s t i c e  G audron, n o te d  t h a t  w here  r e t r e n c h m e n t s  a r e  
im pending , " . . . t h e  t r a d e  un ion  r e s p o n s e  h as  g e n e r a l l y  and 
u n d e r s t a n d a b ly  been one o f  n o n - c o n s t r u c t iv e  t o t a l  o p p o s t io n "  
(1979, 3).
Many A u s t r a l i a n  t r a d e  u n io n s  a d o p t  a t e c h n o lo g ic a l  
d e t e r m i n i s t  id eo logy  and c a u t i o u s ly  a c c e p t  th e  "need" f o r  new 
te c h n o lo g y .  They o f t e n  r e j e c t  t h e  r i g h t  o f  management to  
i n t r o d u c e  new te c h n o lo g y  in  an u n r e s t r a i n e d  manner, b u t  most 
u n io n s  a p p e a r  to  a c c e p t  t h a t  new tec h n o lo g y  i s  n e c e s s a ry  f o r  
A u s t r a l i a n  i n d u s t r y  to  rem ain  c o m p e t i t iv e ,  o r  sim ply an 
i n e v i t a b l e  d e v e lo p m e n t .9 Union r e s p o n s e  has m ainly been 
d e f e n s i v e .  ACTU p o l ic y  s t r e s s e s  th e  need f o r  s e v e ra n c e  pay, 
am ple n o t i c e  o f  impending r e t r e n c h m e n t s ,  t r a i n in g  and 
r e - t r a i n i n g  schem es and v a r io u s  o t h e r  f in a n c ia l  c o m p e n sa t io n s  
( C o n s o l id a t io n  o f  ACTU P o l ic y  D e c is io n s  1951-1980, 75-79).
E m ployers  have g e n e r a l l y  sough t to p r e s e r v e  t h e i r  r i g h t  
to  i n t r o d u c e  new tec h n o lo g y  f r e e l y .  They u s u a l ly  em phasize  
t h e  b e n e f i t s  to th e  w o r k f o rc e  o r  t h e  community, w hile  p lay ing  
down o r  deny ing  any n e g a t iv e  a s p e c t s . 10 Em ployers  a rg u e  t h a t  
c o n t r o l  o v e r  p r o d u c t io n  i s  t h e i r  r e s p o n s i b i l i t y .  I n n o v a t io n s  
a r e  s a id  to  be made a t  th e  b e h e s t  o f  " th e  m a rk e t" .  T h e re  is  
t h e  f u r t h e r  im p l ic a t io n  t h a t  what i s  good f o r  th e  em ployer i s  
good f o r  th e  em ployee, and o p p o s i t i o n  to  t e c h n o lo g ic a l
in n o v a t io n  i s  o f t e n  c o n s id e r e d  i r r a t i o n a l .
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Redundancy p r o t e c t i o n  i s  a v a i l a b l e  to  some employees 
t h r o u g h  n e g o t i a t e d  a g r e e m e n t s  be tw e en  employers  and t r a d e  
u n io n s .  In most  c a s e s ,  t h e  p a r t i e s  do no t  e n t e r  i n to  s e r i o u s  
d i s c u s s i o n s  u n t i l  changes  a r e  imminent  (Y erbu ry ,  1973, 39). 
T h e s e  a r r a n g e m e n t s  a r e  u s u a l l y  more g e n e ro u s  t h a n  t h o s e  
g r a n t e d  th r o u g h  a r b i t r a t i o n .  Most  a g re e m e n t s  p ro v id e  fo r  
r e l a t i v e l y  l e n g t h y  n o t i c e ,  redundancy  payments ,  c om pe nsa t ion  
f o r  a c c r u e d  l e a v e  e n t i t l e m e n t s  and a s s i s t a n c e  in f ind ing  
a l t e r n a t i v e  employment .  Employers  o f t e n  u n d e r t a k e  to  avoid 
r e t r e n c h m e n t s  i f  p o s s ib l e  (B ou l ton ,  1980, 21-22).
Redundancy and t h e  Commission
The Commission has  become i n c r e a s i n g l y  invo lved  in 
r ed u n d a n c y  c a s e s ,  bu t  t h i s  has  been g r a d u a l  and seemingly  
r e l u c t a n t .  Bou l ton  (1980, 30) s u g g e s t s  t h a t  " r e a s o n a b l e "
s o l u t i o n s  a r e  becoming more d i f f i c u l t  to o b t a i n  by 
n e g o t i a t i o n .  I t  i s  on ly  in t h e  p a s t  few y e a r s  t h a t  t h e  
Commission has  t r e a t e d  redundancy  on o t h e r  t h a n  a c a s e  by 
c a s e  b a s i s  (ALLR, 30—810).
The Commission 's  j u r i s d i c t i o n  i s  r e s t r i c t e d  by t h e  
s t a t u t o r y  p r o v i s i o n  r e q u i r i n g  d i s p u t e s  to be c o n c e rn e d  w i th  
" i n d u s t r i a l  m a t t e r s " ,  which e x c lu d e s  c o n f l i c t  o v e r  "m a n a g e r i a l  
p r e r o g a t i v e s " ,  and members o f  t h e  Commission have  s o u g h t  t o  
avo id  t h e s e  a r e a s .  In  t h e  view of  Wright  J .  in 1969
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. . . t h e  r i g h t  o f  an em ployer to manage and 
r e g u l a t e  h i s  own b u s in e s s ,  s u b je c t  to  th e  
p r o t e c t i o n  o f  h i s  em ployees  from u n ju s t  o r  
u n r e a s o n a b le  demands [is] fu n d a m e n ta l  to t h e  
j u r i s p r u d e n c e  o f  [the] Commission.
( in  B ou lton , 1980, 38)
The b o r d e r l i n e  b e tw e e n  " m a n a g e r ia l  p r e r o g a t i v e s "  and 
" i n d u s t r i a l  m a t t e r s "  i s  v ag u e ,  however, and t h e r e  has  been  an 
i n c r e a s i n g  w i l l in g n e s s  on th e  p a r t  o f  b o th  th e  High C ourt  and 
t h e  Commission to  i n t e r v e n e  in  a r e a s  w hich w ere  fo rm e r ly  th e  
u n q u e s t io n e d  p r e r o g a t i v e  o f  m anagement. In 1973 Robinson J .  
announced
I t  must be sa id  t h a t  th e  r i g h t  o f  management to  
' r u n  i t s  own b u s in e s s '  i s  n o t  a s  u n tram m elled  o r  
c l e a r  c u t  a s  i t  was tw e n ty ,  o r  even t e n  y e a r s  
a go . I  do n o t  comment on th e  u n d e s i r a b i l i t y  o f  
t h i s  e v o lu t io n a r y  p ro c e s s ,  i t  s im ply i s  a f a c t  of 
c u r r e n t  i n d u s t r i a l  r e l a t i o n s .
( in  B ou lton , 1980, 39)
In 1970 a f u l l  bench  o f  Moore J .  and Com m issioners Gough and 
Holmes sa id
The e x e r c i s e  o f  j u r i s d i c t i o n  m ight be th o u g h t  to 
be an i n t r u s i o n  in to  t h e  f i e l d  o f  management bu t  
t h e  s o c ia l  and i n d u s t r i a l  im p l ic a t io n s  o f  p r e s e n t  
t e c h n o lo g ic a l  change  a r e  l i k e l y  to  c r e a t e  
i n d u s t r i a l  p ro b le m s  d i f f e r e n t  in k ind from t h o s e  
o f  th e  p a s t .  I t  i s  ou r  view t h a t  th e  Commission 
shou ld  do w hat i t  can to  a l l e v i a t e  b o th  f o r  
em ployers  and em ployees any problem  which may 
a r i s e . . .
( in  B o u l to n ,  1980, 39)
The Commission has  so ugh t  to b a la n c e  th e  e m p lo y e r 's  
" p r e r o g a t i v e "  w i th  what has  come to be seen  as  th e  em ployee 's  
" r i g h t  to  work". The Commission has  g e n e r a l l y  r e s t r i c t e d  t h i s  
" r i g h t  to work" to  em ployees who would have been a b le  to  
p u rsu e  a " c a r e e r "  in t h e  o c c u p a t io n  o r  i n d u s t r y .  However,
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" . . . t r i b u n a l s  have r e f r a i n e d  from p r e s c r ib i n g  how and unde r  
w h a t  c i r c u m s ta n c e s  an em ployer should  man h is  m ach inery  or  
s t a f f  h is  e s t a b l i s h m e n t "  (ALLR, 30-810). T h e i r  d e c i s io n s  have 
been  r e s t r i c t e d  to  c o m p e n s a to ry  paym ents  and o t h e r  p r o v is io n s  
to  a l l e v i a t e  t h e  d i f f i c u l t i e s  r e s u l t i n g  from r e t r e n c h m e n t  
(B o u l to n ,  1980).
The C om m ission 's  f i r s t  s i g n i f i c a n t  a t t e m p t  to draw up 
g e n e r a l  red u n d a n c y  g u id e l in e s  o c c u r r e d  in  th e  M unic ipal 
O f f i c e r s '  Case  in  1978 (1978 AILR 262; ALLR 30-878; B ou lton , 
1980, 49-53). A f u l l  bench  pu t  f o rw a rd  a d r a f t  c l a u s e  which 
cou ld  be i n s e r t e d  in  an aw ard  r e g a r d l e s s  o f  w h e th e r  
r e d u n d a n c ie s  w ere  im m inent. The c la u s e  s t i p u l a t e d  t h a t
p e r s o n s  in employment f o r  a t  l e a s t  one y e a r  would be g iven  
a d d i t i o n a l  n o t i c e  o r  paym ent in l i e u  t h e r e o f ,  i f  r e t r e n c h e d  f o r  
r e a s o n s  which in c lu d ed  te c h n o lo g ic a l  change .
The d e c is io n  did n o t  s i g n i f i c a n t l y  r e s t r i c t  th e  r i g h t s  
o f  m anagem ent. The Commission i n d ic a te d  t h a t  u n le s s  
r e d u n d a n c ie s  w ere  a r e s u l t  o f  m a n a g e r ia l  p o l ic y ,  no g e n e ra l  
red u n d a n c y  p r o v i s io n s  would be imposed (ALLR, 30-885). 
F u r th e r m o r e ,  no r e s t r i c t i o n s  w ere  p lac e d  on th e  e m p lo y e r 's  
r i g h t  to  o p e r a t e  h is  o r  h e r  e s ta b l i s h m e n t  ( a p a r t  from e x is t in g  
p r o v i s io n s ) .  Nor i s  th e  em ployer r e q u i r e d  to c o n s u l t  w i th  
u n io n s  b e fo r e h a n d .  T h is  a p p ro a c h  was c h a l le n g e d  in  a d i s p u te  
in v o lv in g  th e  ATE A and Telecom A u s t r a l i a  in 1978.
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The 1978 Telecom d i s p u t e
T h is  d i s p u t e ,  o v e r  s t a f f i n g  a r r a n g e m e n ts  and th e  
i n t r o d u c t i o n  o f  new te c h n o lo g y ,  came to  a head in  August 1978. 
The ATEA imposed bans which s e r i o u s ly  d i s r u p te d  th e  
te le c o m m u n ic a t io n s  n e tw o rk  and l a r g e  num bers o f  em ployees 
w e re  s to o d  down by Telecom  a t  th e  i n s i s t e n c e  o f  t h e  f e d e r a l  
g o v e rn m e n t .  A com prom ise a g re e m e n t  was r e a c h e d  a f t e r  th e  
in v o lv e m e n t  o f  governm en t  m in i s t e r s ,  s e n io r  AC TU o f f i c i a l s  and 
members o f  th e  Commission. The a g re e m e n t  was n o t  a c l e a r  
v i c t o r y  f o r  th e  un ion , bu t  in ro a d s  w ere  made in to  th e  
e m p lo y e r 's  " p r e r o g a t i v e s " .
Telecom  A u s t r a l i a  had a d o p te d  a m arke t  o r i e n t e d ,  c o s t  
c o n s c io u s ,  h igh ly  c e n t r a l i z e d  a p p ro a c h  to  i t s  a c t i v i t i e s .  The 
c h i e f  method f o r  im proving  p e r fo rm a n c e  and s e r v i c e  
i n c r e a s i n g ly  becam e t e c h n o lo g ic a l  change (M ulle r ,  1980, 105).
Telecom  p lanned  to  in t r o d u c e  new tec h n o lo g y  which would 
h a n d le  an i n c r e a s e d  w ork load  and re d u c e  th e  s iz e  o f  th e  
w o r k f o r c e  needed  to  o p e r a t e  th e  sy s te m . T hese  in n o v a t io n s  
would f a c i l i t a t e  t h e  I n t r o d u c t i o n  o f  advanced  co m p u te r  
te c h n o lo g y  in  o t h e r  e n t e r p r i s e s ,  t h r e a t e n i n g  more w id e sp re a d  
r e d u n d a n c ie s  (T ra n s  N a t io n a l  C o - o p e ra t iv e ,  1978, 2-5).
T e lec o m 's  i n d u s t r i a l  r e l a t i o n s  p o l ic y  has  been 
c h a r a c t e r i z e d  a s  " . . . a  m an a g e r ia l  ideo logy  t h a t  e m p h a s ise s  th e  
u n i l a t e r a l  a u t h o r i t y  o f  m anagement in a l l  b u t  a few a r e a s  o f
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m anagem en t -w orke r  r e l a t i o n s "  (Mul le r ,  1980, 112). Th is  was
a c c e n t u a t e d  by s t r i n g e n t  f i n a n c i a l  g o a l s  and t h e  s t rong  
a n t i - u n i o n  s t a n c e  of  t h e  F r a s e r  gove rnm en t .  The a p p ro a c h  
a d o p t e d  by Telecom o f f i c i a l s  " . . . a m o u n t s  to  a r e f u s a l  to 
acknowledge  t h a t  t h e  i n t e r e s t s  o f  w o rk e rs  and management  may 
d i v e r g e  s u b s t a n t i a l l y " .  When employees f a i l  to a c c e p t  o f f i c i a l  
g o a l s ,  " . . .managemen t  r e s o r t  to  t h e  u s e  o f  o v e r t  power"  
(M ul le r ,  1980, 114).
T h i s  p o l i c y  was r e j e c t e d  by t h e  ATEA, and c o n f l i c t  
a r o s e  in  t h e  form o f  un ion  bans to p r e v e n t  t h e  i n t r o d u c t i o n  of  
new tec h n o lo g y  t h a t  would have j e o p a r d i z e d  jobs ,  reduced  the  
need  f o r  t h e  s k i l l s  o f  many employees and e l i m i n a t e d  most 
p r o s p e c t s  o f  c a r e e r  a dvancem en t .  The new tec hno logy  would 
c o n v e r t  many e x i s t i n g  exchanges  to co m p u te r  c o n t r o l ,  w i th  t h e  
p r o s p e c t  o f  f u l l y  e l e c t r o n i c  exchanges .  Th is  would g r e a t l y  
r e d u c e  t h e  need f o r  m a i n te n a n c e  work,  p e r fo rm e d  by ATEA's 
s k i l l e d  members.  M a in t e n an c e  would be c a r r i e d  ou t  by small  
num bers  o f  h igh ly  s k i l l e d  t e c h n i c i a n s  o p e r a t i n g  from 
c e n t r a l i z e d  Exchange M a in t e n a n c e  C e n t r e s  (EMCs) (Musumeci,  
1979B,  5-6).
The union  sough t  to  r e s o l v e  t h e  m a t t e r  by n e g o t i a t i o n ,  
be in g  a w a r e  o f  t h e  Commission 's  i n c l i n a t i o n  to  uphold 
" m a n a g e r i a l  p r e r o g a t i v e "  (Musumeci,  1979A, 4-5).  At t h e  same 
t im e ,  members o f  t h e  Commission were  no t  anx ious  to  a r b i t r a t e  
in  such  complex m a t t e r s  and saw a n e g o t i a t e d  s e t t l e m e n t  as
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d e s i r a b l e .  H  S e l e c t i v e  bans  w e re  a p p l i e d  which began  to 
d i s r u p t  t h e  t e l e c o m m u n i c a t i o n s  n e tw o r k  and a s  members r e f u s e d  
to  p e r f o r m  r e p a i r s ,  t h e y  w e re  s tood  down. The s t a n d  downs 
a f f e c t e d  some 4000 u n i o n i s t s ,  while  Telecom s u f f e r e d  heavy 
f i n a n c i a l  l o s s e s  (AFR, 29 August  1978, 1).
The f e d e r a l  gove rnm en t  p layed  an i m p o r t a n t  p a r t  in the  
d i s p u t e ,  o r d e r i n g  Telecom to commence d e r e g i s t r a t i o n  
p r o c e e d i n g s  a g a i n s t  t h e  ATEA (AFR, 25 August  1978, 1). Pr ime 
M i n i s t e r  F r a s e r  e x p r e s s e d  h i s  d e t e r m i n a t i o n  t h a t  Telecom 
would no t  a g r e e  to  t h e  u n i o n ' s  demands (AFR, 29 August  1978, 
1). D e s p i t e  t h e  g o v e r n m e n t ' s  o p p o s i t i o n ,  a s e t t l e m e n t  was 
r e a c h e d  b e f o r e  Gaudron J .  on 27 August  1978 which p rov ided  
some c o n c e s s i o n s  to the '  un ion .  The compromise  p rov ided  fo r  a 
t r i a l  o f  s e v e r a l  EMCs and a l t e r n a t i v e  m a in te n a n c e  c e n t r e s  
f a v o u r e d  by t h e  un ion ,  to be a s s e s s e d  by indepe nde n t  e x p e r t s .  
The i n v e s t i g a t o r s  (one e ach  a p p o in t e d  by t h e  union  and 
Te lecom) would c o n s i d e r  t h e  s o c i a l  i m p l i c a t i o n s  o f  t h e  new 
t e c h n o l o g y  in  a d d i t i o n  to  t e c h n i c a l  and f i n a n c i a l  a s p e c t s  
(AFR, 29 August  1978, 4).  Th is  was a s i g n i f i c a n t  r e t r e a t  by 
t h e  employers .  Telecom a l s o  a c c e p t e d  t h a t  t h e  union had a 
r i g h t  to  p a r t i c i p a t e  in s t a f f  r e s t r u c t u r i n g .  The union  would 
be p ro v id e d  w i t h  d e t a i l e d  i n f o r m a t i o n  on p roposed  i n n o v a t i o n s  
from an e a r l y  s t a g e  and a s e t  o f  p r o c e d u r e s  and c r i t e r i a  f o r  
e v a l u a t i o n  were  s e t  o u t  which  r e p r e s e n t e d  a major change  in 
T e l ec o m 's  a p p r o a c h  to  t e c h n o l o g i c a l  i n n o v a t i o n . ^
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The Telecom  d i s p u t e ,  in co m b in a tio n  w i th  th e  M unic ipal 
O f f i c e r s '  red u n d an cy  g u id e l in e s  s u g g e s t s  t h a t  th e  Commission 
w i l l  t a k e  an i n c r e a s i n g ly  a c t i v e  r o l e  in  managing t e c h n o lo g ic a l  
in n o v a t io n .  13 The a g re e m e n t  r e a c h e d  in  t h e  Telecom c a se  
s p e c i f i e s  t h a t  t h e  Commission w il l  be invo lved  in  th e  f i n a l  
o u tco m e  o f  th e  d i s p u t e  ( T r a n s c r i p t ,  27 August 1978, 117-119).
The Com m ission 's  a p p ro a c h  to  te c h n o lo g ic a l  change and 
red u n d a n c y  has  p ro v id e d  s t ro n g  s u p p o r t  f o r  th e  r i g h t  of 
m anagem ent to  c o n t r o l  t h e  l a b o u r  p r o c e s s .  The Commission has 
so u g h t  to  r e s t r i c t  t h e  t e r r a i n  o f  c o n f l i c t  to s e p a r a t i o n  
r i g h t s  f o r  w o rk e rs ,  s e l e c t i n g  o u t  th e  a l t e r n a t i v e s  o f  p ro v id in g  
em ployees  w i th  a r i g h t  to  work and c o n t r o l  o v e r  th e  l a b o u r  
p r o c e s s .  By in te r v e n in g ,  th e  Commission l i m i t s  s t r u g g le s  to 
i s s u e s  which pose  l e a s t  c h a l le n g e  to c a p i t a l .  The Telecom 
d i s p u t e  was m ed ia te d  r a t h e r  th a n  a r b i t r a t e d  by th e  
Com m ission. The s e t t l e m e n t  was more f a v o u r a b le  to  th e  un ion  
t h a n  in  many s im i la r  d i s p u t e s ,  which was th e  r e s u l t  of 
m i l i t a n t  a c t i o n  by s t r a t e g i c a l l y  p lac e d  w o rk e rs .  The 
a g re e m e n t  on ly  p a r t l y  f u l f i l l e d  th e  u n io n 's  o b j e c t iv e s ,  which 
h i g h l i g h t s  th e  v e r y  weak p o s i t i o n  o f  w o rk e rs  in o t h e r  
i n d u s t r i e s .
The s e l e c t i o n  p r o c e s s  which r e s t r i c t s  th e  r a n g e  o f  
i s s u e s  a c c e p t a b l e  to th e  Commission i s  l im i t e d  by High C ourt  
r u l i n g s ,  an i s s u e  t h a t  i s  beyond th e  scope  o f  t h i s  t h e s i s .  I t  
i s  s u g g e s te d ,  however, t h a t  th e  p r e s s u r e s  p laced  on th e
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Commission by i n c r e a s e d  working c l a s s  m i l i t a n c y  o v e r  c o n t r o l  
i s s u e s  w i l l  c r e a t e  c o n f l i c t  b e tw e e n  t h e  Commission and th e  
j u d i c i a r y  o v e r  t h e  l i m i t s  o f  s t a t e  i n t e r v e n t i o n .
December 1978 /March  1979 N a t io n a l  Wage Case
The d i f f i c u l t i e s  o f  t h e  Commission in o p e r a t i n g  th e  
wage  i n d e x a t i o n  sys tem  c o n t i n u e d .  In t h e  NWC d e c i s i o n  given  
on 27 June  1979 t h e  f u l l  b e n e f i t  warned  t h a t  t h e  " f r a g i l e  
pa c k ag e "  was on t h e  b r in k  o f  abandonment  (1979 IAS-CR 
352-353) .  The Commission a s s e r t e d  t h a t  t h e  n e c e s s a r y  
commitment  by t h e  p a r t i e s  in  a v o l u n t a r y ,  c e n t r a l i z e d  wage 
f i x a t i o n  sy s tem  no lo n g d r  seemed p r e s e n t .  The un ions  and t h e  
Commonweal th  w ere  seen  to  be l a r g e l y  r e s p o n s i b l e  f o r  t h e  
s i t u a t i o n ,  though  t h e  employers  and t h e  Commission i t s e l f  came 
in  f o r  comment  a s  we l l .
The un io n s  w ere  a c c u s e d  o f  t a k in g  i n d u s t r i a l  a c t i o n  
aimed a t  " s o f t e n i n g  up" employers  and t r i b u n a l s  in p u r s u i t  o f  
wage c la im s .  These  campaigns ,  a u t h o r i z e d  by th e  ACTU and 
o t h e r  peak c o u n c i l s ,  had c o n t r i b u t e d  to a sha rp  i n c r e a s e  in  
days  l o s t  due to s t r i k e  a c t i v i t y  in  r e c e n t  months.  S i g n i f i c a n t  
wage i n c r e a s e s  had been  awarded  in  a v a r i e t y  o f  i n d u s t r i e s ,  of  
a fo rm  which was c o n t r a r y  to  t h e  g u i d e l i n e s . ^  The employers  
w ere  i m p l i c a t e d  in t h e s e  deve lopm en ts ,  a s  many seemed 
u n w i l l i n g  to  r e s i s t  t h e  c la im s ,  o r  were  p a r t i c i p a t i n g  in
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" c o n t r iv e d  a r r a n g e m e n ts "  f o r  im provem en ts  in  pay o r  
c o n d i t io n s .  The Commission w arned  t h a t  th e  g u id e l in e s  
c o v e r in g  work v a lu e  and a l lo w a n c e s  " . . . a r e  in  dange r  o f  being 
t r a n s f o r m e d  by th e  j o i n t  a c t i o n  o f  un io n s ,  em ployers  and 
t r i b u n a l s  in to  a f r e s h  s o u rc e  o f  g e n e ra l  aw ard  wage i n c r e a s e s "  
(1979 IAS-CR 353). I t  was n o te d  t h a t  a v e ra g e  weekly e a rn in g s  
had r i s e n  by 9.4 % in  1978, w hile  minimum aw ard  r a t e s  had 
c lim bed  by on ly  6 . 9%.  F u r th e r m o r e ,  aw ard  i n c r e a s e s  o u t s id e  
NWC d e c i s io n s  w ere  a g a in  becoming s i g n i f i c a n t .
The Com m onwealth 's  d e c i s io n s  to c u r t a i l  t h e  pow ers  of 
t h e  PJT and i n c r e a s e  d i r e c t  and i n d i r e c t  t a x e s  w ere  s a id  to  
e n d a n g e r  wage in d e x a t io n .  The governm en t had a ls o  in t ro d u c e d  
im p o r t  p a r i t y  p r ic in g  fo'r p e tro leu m  in one s t e p .  Indeed , most 
o f  th e  December q u a r t e r  CPI i n c r e a s e  could  be a t t r i b u t e d  to  
g o v e rn m e n t  p o l i c i e s .  The Commonwealth s u b m i t te d  t h a t  c u r r e n t  
l e v e l s  o f  i n f l a t i o n  and unemployment w ere  l i k e l y  to c o n t in u e ,  
y e t  p e r s i s t e d  in  a rg u in g  f o r  no wage i n c r e a s e s .  T h is  was 
d e s p i t e  t h e i r  abandonm ent o f  t h e  " r e a l  wage ove rhang"
a rg u m e n t .  16
The Commission com plained  t h a t  t h e i r  d e c i s io n s  w ere  
be ing  u sed  by th e  u n ions  to  j u s t i f y  s t r i k e  a c t i v i t y ,  and by th e  
em p loye rs  and th e  Commonwealth to  a c c o u n t  f o r  c o n t in u e d  
i n f l a t i o n  and unem ploym ent. The f u l l  bench  sa id  " I t  a p p e a r s  
t h a t  one s id e  w an ts  in d e x a t io n  w i th o u t  r e s t r a i n t s  w hile  th e  
o t h e r  w a n ts  r e s t r a i n t s  w i th o u t  in d e x a t io n " .  They added
358
I f  th e  sy s tem  i s  a t  one and th e  same t im e  th e  
c a u s e  o f  i n d u s t r i a l  d i s r u p t io n ,  e a rn in g s  d r i f t ,  
unem ploym ent, i n f l a t i o n  and c o n t in u in g  economic 
r e c e s s io n ,  i t  shou ld  be abandoned .
(1979 IAS-CR 354)
The Commission den ied  i t  had any v e s te d  i n t e r e s t  in t h e  wage 
i n d e x a t io n  sy s tem , bu t  s a id  t h a t  i t  would n o t  be abandoned 
l i g h t l y .
The Commission n o te d  t h a t  i n f l a t i o n  was ag a in  r i s i n g ^ ^  
b u t  den ied  t h a t  t h i s  had been  caused  by NWC d e c is io n s .  
T ak ing  in to  a c c o u n t  e a rn in g s  d r i f t ,  th e  e f f e c t  o f  i n d u s t r i a l  
d i s p u t e s  and i n c r e a s e s  in o i l  e x c is e  l e v i e s ^ ,  th e  f u l l  bench  
d e c id e d  to  d i s c o u n t  t h e  CPI by 0 .8% , g iv ing  an i n c r e a s e  of 
3.2% .
T h is  judgm ent c o n t r a s t s  w i th  th e  op tim ism  o f  t h e  Wage 
F ix in g  P r i n c i p l e s  d e c i s io n  handed down l e s s  th a n  a y e a r  
e a r l i e r .  D e s p i te  h igh  unem ploym ent, m i l i t a n t  un io n s  c o n t in u e d  
to  p u rsu e  c la im s  th ro u g h  i n d u s t r i a l  a c t i o n .  Em ployers ' 
a s s o c i a t i o n s  u rg ed  t h e  Commission to  deny i n c r e a s e s  to  th e  
r e s t  o f  t h e  w o rk fo rc e  a s  a r e s u l t  o f  th e  d e a ls  made by some 
o f  t h e i r  a f f i l i a t e s .  The v a lu e  o f  r e a l  wages d e c l in e d  th ro u g h  
t h e  t a x a t i o n  p o l i c i e s  o f  th e  F r a s e r  g overnm en t.  The c o n te x t  
n e c e s s a r y  f o r  com m itm ent to  a p u rp o s iv e  p o l ic y  was c l e a r l y  
e ro d in g .  However, th e  t h r e a t  to  abandon in d e x a t io n  seemed 
in te n d e d  a s  no more th a n  a w arn in g .
A s i g n i f i c a n t  a s p e c t  o f  t h e  d e c is io n  was th e  im plied
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c r i t i c i s m  o f  t h e  Commission i t s e l f .  The g u i d e l i n e s  w ere  open 
t o  i n t e r p r e t a t i o n ,  and i n d u s t r y  l e v e l  t r i b u n a l s  were  t a k in g  
a d v a n t a g e  of  t h i s  f l e x i b i l i t y .  C o n t r a d i c t i o n s  were  emerging 
w i t h i n  t h e  Commission, which a p p e a r e d  in  t h e  form of  a c o v e r t  
r e t r e a t  f rom i t s  own p u r p o s i v e  wage s t r a t e g y .
The 1978-80 Work Value Round
The i n c r e a s e d  i n d u s t r i a l  u n r e s t  accompanied s u b s t a n t i a l  
i n d u s t r y  wage c la im s .  The p a r t i a l  i n d e x a t i o n  d e c i s i o n s ,  
combined w i t h  r e g r e s s i v e  m e a s u r e s  t a k e n  by t h e  Commonwealth,  
r e s u l t e d  in  r e d u c e d  l i v i n g  s t a n d a r d s  f o r  many u n i o n i s t s .  
P r e s s u r e  to  r e s t o r e  r e a l  wage l e v e l s  b u i l t  up and i n d u s t r i a l  
cam pa ig ns  w ere  e ndorsed  by peak union c o u n c i l s .
T h e r e  w ere  s e v e r a l  " s a f e t y  v a lv e s "  in t h e  wage 
i n d e x a t i o n  g u i d e l i n e s .  A lthough  t h e  Commission s t r e s s e d  t h e  
need  to  r e s t r i c t  wage i n c r e a s e s  o u t s i d e  i n d e x a t io n ,  ave nues  
w e r e  open  u n d e r  P r i n c i p l e s  7 and 8 to  c i r c u m v e n t  t h e s e  
r u l i n g s .  The r e t r e a t  f rom a p u r p o s iv e  s t r a t e g y  took  p l a c e  
t h r o u g h  f l e x i b i l i t y  in t h e  a p p l i c a t i o n  o f  t h e s e  p r i n c i p l e s .  
P r i n c i p l e  7(a) , c o v e r in g  work v a lu e ,  was used  to p ro v id e  a 
g e n e r a l  wage i n c r e a s e  o f  a p p r o x i m a t e ly  $8.
The work v a lu e  round s t a r t e d  w i t h  a number o f  
"genu ine"  c a s e s ,  in  which l e n g t h y  i n s p e c t i o n s  and h e a r i n g s  l e d
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to  i n c r e a s e s  f o r  some, bu t  no t  a l l  c l a s s i f i c a t i o n s .  19 
I n d u s t r i a l  u n r e s t  among w o r k e r s  who had "missed o u t "  o r  were  
w a i t i n g  f o r  t h e i r  c a s e s  to be h e a rd  r e s u l t e d  in  r i s e s  f rom 
c a s e s  which many c o m m e n ta to r s  a l l e g e d  w e re  no t  "genuine" work 
v a l u e  h e a r i n g s .  Some c l a s s i f i c a t i o n s  in  which no change  in 
work  v a lu e  had o c c u r r e d  w e re  g iven  i n c r e a s e s ,  while  t h o s e  
which  had changed  w ere  "a v e r a g e d  down". Th is  was c r i t i c i z e d  
by NWC f u l l  be nc hes  -  whose members,  a long w i t h  o t h e r  
a r b i t r a t o r s ,  n e v e r t h e l e s s  c o n t i n u e d  to  engage  in  t h e  p r a c t i c e .
The p r o t o t y p i c a l  c a s e  in t h e  work v a lu e  round o c c u r r e d  
i n  e a r l y  1978, invo lv ing  t h e  w a t e r s i d e  w o r k e r s .  The WWF 
s o u g h t  c a t c h - u p  f o r  p a r t i a l  wage i n d e x a t i o n  p lus  p r o d u c t i v i t y  
i n c r e a s e s ,  and t h e  cla im f o r  $25 was r e j e c t e d  by t h e  
e m ploye rs .  N e g o t i a t i o n s  w e re  b roken  o f f  and t h e  union  
i n i t i a t e d  i n d u s t r i a l  a c t i o n  (M a r i t i m e  Worker ,  13 Dec 1977; 28 
Mar, 18 A pr i l  1978).
C o n f e r e n c e s  to o k  p l a c e  b e f o r e  Robinson  J .  s h o r t l y  
a f t e r w a r d s .  W ithou t  any e x p la n a t i o n ,  t h e  u n ions '  c la im was 
r e c a s t  in  t h e  fo rm of  a work v a lu e  c a s e  (M a r i t im e  Worker,  9 
May 1978) . The p a r t i e s  a g r e e d  on a l i s t  o f  work v a lu e  changes  
and Rob inson J .  g r a n t e d  a c r o s s - t h e - b o a r d  wage i n c r e a s e s  of  
$4.50  p lu s  a d d i t i o n a l  a l l o w a n c e s  o f  a p p r o x i m a t e ly  $3.80 w i t h o u t  
c o n d u c t i n g  i n s p e c t i o n s .  S i m i l a r  a g r e e m e n t s  were used  a s  t h e  
b a s i s  f o r  work v a lu e  pay r i s e s  in a number o f  o t h e r  i n d u s t r i e s  
( N a t i o n a l  Times, 8 A pr i l  1979, 9).
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The a v e ra g in g  a p p r o a c h  u sed  in  t h e  w a t e r s i d e  w o r k e r s '
c a s e  was f u r t h e r  c o d i f i e d  in  Commissioner  N e i l ' s  d e c i s i o n  in
t h e  o i l  i n d u s t r y  on 6 November 1978 (1978 AILR 517). The key
p a s s a g e  in  t h e  d e c i s i o n  a c c e p t e d  t h a t
. . . a l l  o r  a s u b s t a n t i a l  number o f  employees of  
d i f f e r e n t  c l a s s i f i c a t i o n s  in a common c a t e g o r y  
may l e g i t i m a t e l y  r e c e i v e  a common wage i n c r e a s e  
i f  p a s t  h i s t o r y  s u p p o r t s  such  an ap p ro a c h ,  and 
p r o v id e d  i t  i s  e s t a b l i s h e d  t h a t  t h e  m a j o r i t y  have 
had a n e t t  i n c r e a s e  in t h e i r  work va lu e ,  not  
n e c e s s a r i l y  s im u l t a n e o u s l y  o r  o f  u n i fo rm  e f f e c t .
I t  . f o l l o w s  t h a t  in a p p r o p r i a t e  c i r c u m s t a n c e s  
t h e r e  can be an a v e r a g in g  down to embrace 
employees  who have no t  t h e m s e lv e s  e x p e r i e n c e d  a 
change  in  work v a lu e  bu t  who f o r  h i s t o r i c a l  
r e a s o n s  c a n n o t  r e a l i s t i c a l l y  be s e p a r a t e d  from 
t h e  whole w i t h o u t  c r e a t i n g  an o m a l ie s  and 
i n e q u i t i e s .
As a s u b s t a n t i a l  number  of  w o r k e r s  were  found to  have 
f u l f i l l e d  t h e  c r i t e r i a  s e t  ou t  in P r i n c i p l e  7(a) ,  an i n c r e a s e  of  
$4.20 was awarded  a c r o s s  t h e  i n d u s t r y . 20
A l th o u g h  p r e c e d e n t s  were  s e t  in  t h e  w a t e r f r o n t  and o i l  
i n d u s t r y  c a s e s ,  t h e s e  i n d u s t r i e s  have t r a d i t i o n a l l y  been  
i s o l a t e d  from t h e  r e s t  of  the  wage s t r u c t u r e .  The c a s e  which 
be g a n  a g e n e r a l  f low-on  of  t h e  work v a lu e  i n c r e a s e  o c c u r r e d  in  
t h e  t r a n s p o r t  i n d u s t r y .  The TWU sought  a $20 i n c r e a s e  f o r  
a l l  c l a s s i f i c a t i o n s  u n d e r  t h e  T r a n s p o r t  W orkers '  Award. The 
c a s e  was h e a rd  by a f u l l  bench o f  J u s t i c e  Wil l iams,  Deputy 
P r e s i d e n t  T a y lo r  and Commissioner  Gough. The Commissioner  
c o n d u c te d  d e t a i l e d  i n s p e c t i o n s .
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The un ions  s u b m i t t e d  a long  l i s t  o f  work v a lu e  changes .  
While no t  a g r e e i n g  c o m p l e t e l y ,  t h e  employers '  o r g a n i z a t i o n  ( the  
A u s t r a l i a n  Road T r a n s p o r t  F e d e r a t i o n  (ARTF)) a c c e p t e d  t h a t  
c h a n g e s  in work v a lu e  had o c c u r r e d .  The N a t io n a l  Employers '  
I n d u s t r i a l  Counci l  i n t e r v e n e d  to  oppose  t h e  c la ims ,  warn ing  o f  
t h e  l i k e l i h o o d  o f  f low -on .
The Commission found t h a t  work v a lu e  changes  had 
o c c u r r e d  (1979 IAS-CR 339), and d r i v e r s  were  g iven  an i n c r e a s e  
o f  $8, whi le  o t h e r  c l a s s i f i c a t i o n s  were  awarded  $5.50.  The 
f u l l  bench  d e c l a r e d  t h a t  t h i s  d e c i s i o n  was only a p p l i c a b l e  to 
t h e  award  in  q u e s t i o n ,  w i t h  a p p l i c a t i o n s  u n d e r  o t h e r  a w a r d s  to 
be d e c ide d  on t h e i r  m e r i t s .
The i n c r e a s e  qu ick ly  s p re a d  to o t h e r  t r a n s p o r t  aw a rds  
and t h e n  to  o t h e r  i n d u s t r i e s .  The changes  in r e l a t i v i t i e s  l e d  
t o  i n d u s t r i a l  u n r e s t ,  a s  un ions  sough t  an $8 i n c r e a s e . 21 The 
em p loye rs  and t h e  Commission were  c o n f r o n t e d  w i t h  t h e  dilemma 
o f  w h e t h e r  to  g r a n t  t h e  i n c r e a s e s  r e a d i l y  or  a c c e p t  a high 
l e v e l  o f  i n d u s t r i a l  a c t i o n . 22 The Commonwealth opposed t h e  
i n c r e a s e s ,  b u t  cou ld  do l i t t l e  a p a r t  f rom a t t e m p t i n g  to 
p e r s u a d e  t h e  Commission to  hold t h e  l i n e ,  o r  t h r e a t e n  th e  
em p loye rs  w i th  t h e  t o o t h l e s s  PJT .
The M e ta l  I n d u s t r y  Award,  while  no l o n g e r  t h e  
p a c e s e t t e r  f o r  t h e  b lue  c o l l a r  wage s t r u c t u r e ,  was 
n e v e r t h e l e s s  c r u c i a l  f o r  i t s  wide c o v e ra g e  and r o l e  a s  a
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benchm ark . The m eta l  u n io n s '  a p p l i c a t i o n  f o r  a l a r g e  i n c r e a s e  
was r e f e r r e d  to  t h e  Commission in June  1979, fo llow ing  a 
d e c i s io n  to  hold a 48 hour s to p p a g e  in  s u p p o r t  o f  th e  c la im  
(AMWSU M onthly  J o u r n a l , J u ly  1979, 5).
A work v a lu e  in q u i ry  was co n d u c te d  by W illiam s J.23  
The em ployers  s u b m it te d  t h a t  t h e r e  had been  i n s u f f i c i e n t  
c h a n g e s  to  j u s t i f y  g e n e ra l  i n c r e a s e s .  The MTIA a rg u ed  t h a t  in 
many c l a s s i f i c a t i o n s  new tech n o lo g y  had red u ced  th e  l e v e l  o f  
s k i l l  and r e s p o n s i b i l i t y .  The VCM, MTIA, NEIC and th e  
Commonwealth a l l  s t r e s s e d  th e  im p o r ta n c e  o f  th e  Commission 
a d h e r in g  to  i t s  own g u id e l in e s .  The Commonwealth m a in ta in e d  
t h a t
. . .e m p lo y e e s  have come to  e x p e c t  s i g n i f i c a n t  wage 
i n c r e a s e s  from [work value] e x a m in a t io n s ,  w h e th e r  
t h e  c la im s  a r e  j u s t i f i a b l e  o r  n o t .  E x p e r ie n c e  in 
r e c e n t  t im e s  s u g g e s t s  t h a t  th e  i n c r e a s in g  
in c id e n c e  and a p p a r e n t  s u c c e s s  o f  such  c la im s  has 
g iv en  a number o f  work v a lu e  e x a m in a t io n s  th e  
a p p e a r a n c e  o f  a means o f  b y -p as s in g  th e  
g u id e l in e s  a s  a whole .
( P r i n t  E 1277, 25)
J u s t i c e  W illiam s r e p o r t e d  t h a t  changes  in work v a lu e
w e re  no t  u n ifo rm , te n d in g  to  be more s i g n i f i c a n t  in l a r g e r
e s t a b l i s h m e n t s  and f o r  c e r t a i n  s k i l l e d  c l a s s i f i c a t i o n s .
O v e r a l l ,  he found t h a t  changes  in  work v a lu e  had o c c u r r e d ,  and
w ages shou ld  be a d ju s te d  a c c o r d in g ly .  He s t a t e d
N o tw i th s ta n d in g  th e  w ording o f  P r in c i p l e  7(a) in  
my view th e  on ly  p r a c t i c a l  a p p ro a c h  which can be 
t a k e n  in t h i s  c a s e  i s  an "av e ra g in g "  one so f a r  
a s  t h e  a s s e s s m e n t  o f  change i s  c o n c e rn e d .  To do 
o t h e r w i s e  would r e s u l t  in a g ra v e  d i s r u p t io n  to 
t h e  wage s t r u c t u r e  o f  th e  aw ard  and l e a d  to
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c o n s i d e r a b l e  d i s p u t a t i o n  in  t h e  f u t u r e .
( P r i n t  E 1277, 40)
In t h e i r  d e c i s i o n  o f  5 November 1979 t h e  f u l l  b en ch 2 4  n o t e d  
t h e  o b j e c t i o n  t h a t  J u s t i c e  Wil l i ams '  r ecom menda t ion  was 
c o n t r a r y  to  P r i n c i p l e  7(a) .  N e v e r t h e l e s s ,  i t  was dec ided  to  
aw a rd  a g e n e r a l  i n c r e a s e  o f  $9.30 to t r a d e s m e n  and $7.30 to  
o t h e r  c l a s s i f i c a t i o n s .  2 5 The p o s s i b i l i t y  o f  f low-on  was
m en t io n e d  b r i e f l y ,  bu t  t h e  Commission s t a t e d  t h a t  c l a im s  would 
be p r o c e s s e d  in  t e r m s  o f  t h e  g u i d e l in e s .
The work v a l u e  round  s p re a d  s lowly ,  a f f e c t i n g  o v e r  60% 
o f  t h e  w o r k f o r c e  by O c t o b e r  1980 ( A u s t r a l i a n  Economic Rev iew , 
4 t h  Q u a r t e r  1980, 21-22) .  I t  began  in  t h e  more m i l i t a n t
s e c t o r s  o f  t h e  b lue  c o l l a r  w o r k f o r c e  and took  a ye a r  and a 
h a l f  to  r e a c h  t h e  m e ta l  i n d u s t r y .  I t  took  l o n g e r  to  work 
t h r o u g h  th e  w h i t e  c o l l a r  s e c t o r ,  where  i n d u s t r i a l  a c t i o n  in  
s u p p o r t  of  wage c la im s  t e n d s  to  be s p o r a d i c ,  and th e  l a r g e s t  
s i n g l e  employer  o f  w h i t e  c o l l a r  w orke rs ,  t h e  Commonwealth,  
was f i r m l y  opposed to  t h e  i n c r e a s e s .
The work v a lu e  round was a p a r t i a l  r e t r e a t  f rom t h e  
Commiss ion 's  p u r p o s i v e  wage p o l i c y .  Members o f  t h e  
Commission were c e r t a i n l y  aware  t h a t  t h e  work v a lu e  d e c i s i o n s  
w e r e  c o n t r a r y  to t h e  s p i r i t  o f  t h e  g u i d e l in e s .  I n t e r v i e w  
e v id e n c e  i n d i c a t e s  t h a t  o p p o s i t i o n  to  a s t r i c t  a p p l i c a t i o n  of  
t h e  g u i d e l i n e s  was bu i ld in g  w i t h i n  t h e  Commission among 
members  who b e l i e v e d  t h a t  t h e y  were  c r e a t i n g  i n d u s t r i a l
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d i s p u t e s  r a t h e r  t h a n  r e s o l v i n g  them. The c o n f l i c t  w i t h i n  t h e  
Commission r e f l e c t e d  t h e  d i f f i c u l t y  o f  seek ing  to  r e d u c e  r e a l  
wages  when m i l i t a n t  t r a d e  un ions  w e re  a b l e  to  o b t a i n  i n c r e a s e s  
d i r e c t l y  f rom employers .  The s h i f t  to  a c o n s e n s u s  wage po l icy  
meant  t h e  c o n t r a v e n t i o n  o f  i t s  own g u i d e l in e s ,  b u t  
p a r a d o x i c a l l y  t h i s  a l lowed  t h e  Commission to  avoid  t h e  
abandonment  o f  wage i n d e x a t i o n  e n t i r e l y .
The J u n e / S e p t e m b e r  1979 N a t io n a l  Wage Case
C o n f e r e n c e s  f o re s h a d o w e d  in  t h e  June  1979 NWC 
d e c i s i o n  began in  e a r l y  J u ly  and c o n t in u e d  i n t e r m i t t e n t l y  
t h r o u g h  m id -S e p te m ber .  The Commission r e p o r t e d  t h a t  t h e  only 
a g r e e m e n t  r e a c h e d  was t h a t  a c e n t r a l i z e d  sys tem of  wage 
f i x a t i o n  should  c o n t i n u e .  As t h e  c o n f e r e n c e s  were  l e n g t h y ,  
t h e  Commission handed down i t s  d e c i s i o n  f o r  t h e  June  and 
S e p t e m b e r  q u a r t e r s  in two p a r t s ;  t h e  f i r s t  on t h e  amount  f o r  
t h e  CPI i n c r e a s e ,  t h e  second on t h e  g u i d e l in e s .
D e c i s io n  No. 1 was handed down on 4 J a n u a r y  1980.26 
The Commission was c r i t i c a l  o f  an ACTU Congress  r e s o l u t i o n  
which s u p p o r t e d  c o l l e c t i v e  b a r g a i n in g  as  wel l  a s  c e n t r a l i z e d  
wage f i x a t i o n . 27 The Commission did no t  a c c e p t  t h e  ACTU's 
e x p l a n a t i o n  t h a t  c o l l e c t i v e  b a r g a i n in g  was synonymous w i th  
c o n c i l i a t i o n  and d e c l a r e d  " . . . t h e  sys tem  ca n n o t  c o n t i n u e  to 
f u n c t i o n  s im u l t a n e o u s l y  w i t h  u n r e s t r i c t e d  c o l l e c t i v e  b a r g a i n in g
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a n d . . . t h e  b a s i s  o f  any s e t t l e m e n t  must  be w i t h in  t h e  
g u i d e l i n e s "  ( P r i n t  E1681, 3-4).  However ,  t h e  ACTU a s s u r e d  t h e  
Commission t h a t  t h e r e  was "a lm os t  com p le te  c o m p a t i b i l i t y "  
b e tw e e n  t h e  g u i d e l i n e s  and t h e  u n io n s '  po l icy ,  and t h e  f u l l  
bench  commented t h a t  e v e n t s  had " . . . shown th e  need to 
d i s t i n g u i s h  f o rm a l  s t a t e m e n t s  o f  [ACTU] p o l ic y  from t h e  a c t u a l  
e x p e r i e n c e " .  The Commission n o te d  t h a t  t h e  l e v e l  of  
i n d u s t r i a l  d i s p u t a t i o n  had a b a t e d  s in c e  mid-1979, and a s  t h e r e  
had been  no s i g n i f i c a n t  e a r n i n g s  d r i f t ,  i t  was a c c e p t e d  t h a t  
t h e r e  had been s u b s t a n t i a l  com pl ia nce .
The Commission c o n s i d e r e d  t h a t  t h e  economy had 
improved ,  though  unemployment  remained  high and the  r a t e  of  
i n f l a t i o n  was i n c r e a s i n g .  The Commonwealth c o n t inue d  to 
i n s i s t  t h a t  t h e r e  was an imba lance  in t h e  s h a r e  of  t h e  
n a t i o n a l  p r o d u c t  going to  c a p i t a l  and l a b o u r  and r e s u r r e c t e d  
t h e  " r e a l  wage ove rhang"  a rg u m e n t .  The Commission was 
u nconv inced  by t h e  Commonweal th 's  subm iss io ns ,  r u l i n g  t h a t  
s t a t i s t i c a l  p ro b le m s  made a d e f i n i t i v e  measurem ent  o f  t h e s e  
c o n c e p t s  i m p o s s ib l e .
The Commonweal th a rgued  t h a t  t h e  CPI should be 
d i s c o u n t e d  f o r  t h e  e f f e c t  on c a p a c i t y  to  pay of  t h e  work 
v a l u e  round .  The Commission no ted  t h a t  t h e  p r o p o r t i o n  of  
i n c r e a s e  to  male award  wages from NWC d e c i s i o n s  had f a l l e n  
from 97% in t h e  y e a r  to  December 1978 to  93% in  June 1979 
and was l i k e l y  to  f a l l  f u r t h e r .  The f u l l  bench  a c c e p t e d  t h a t
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t h e  work v a lu e  i n c r e a s e s  w ere  c o n t r a r y  to  t h e  a s s u m p t io n s  
u n d e r l y i n g  i n d e x a t i o n  when t h e  sys tem  was f i r s t  e s t a b l i s h e d  in 
1975, bu t  exp la ined  t h a t  changes  to  work which had o c c u r r e d  
s i n c e  t h e n  had no t  been f o r s e e n .  The Commission sa id  t h a t  
t h e r e  was a d a nge r  t h a t  t h e  economy might  become " o v e r l o a d e d ” 
by t h e  s p r e a d  o f  an $8 i n c r e a s e ,  bu t  was no t  p r e p a r e d  to  t a k e  
any r e m e d ia l  a c t i o n .  The only  b a s i s  f o r  d i s c o u n t i n g  on t h i s  
o c c a s i o n  was f o r  t h e  e f f e c t  o f  t h e  Commonwealth 's  o i l  p r i c i n g  
p o l i c y .  A r e d u c t i o n  o f  0.5% was made, g iv ing  an o v e r a l l  
i n c r e a s e  of  4 .5% .
The same f u l l  bench  handed down a second d e c i s i o n  in 
t h i s  NWC on 28 March 1980. Submiss ions  had been  pu t  f o r w a r d  
c o n c e r n in g  t h e  n a t u r e  of  t h e  sys tem ,  t h e  b a s i s  f o r  d i s c o u n t i n g  
and p o s s ib l e  a l t e r a t i o n s  to t h e  p r i n c i p l e s .  A pproaches  r anged  
from t h e  employers '  s u g g e s t i o n  t h a t  n a t i o n a l  c a s e s  should be 
he ld  a n n u a l ly  w i t h  t h e  r o l e  of  p r i c e s  s i g n i f i c a n t l y  p layed  
down,  to t h e  ACTU's c o n t in u e d  i n s i s t e n c e  t h a t  t h e  r e a l  v a l u e  
o f  wages shou ld  be m a i n t a i n e d . 28
C e n t r a l  to  D e c i s ion  No. 2 was a change  to  P r i n c i p l e  
7 (a) .  The employers  had s u b m i t t e d  t h a t  t h e  c u r r e n t  a p p r o a c h
to  work v a lu e  " . . . t h r e a t e n s  t h e  e f f e c t i v e  o p e r a t i o n  o f  any 
s y s te m  based  on n a t i o n a l  wage c a s e s "  ( P r i n t  E2370, 18) and 
p ro p o se d  a s t r i c t  s e t  o f  g u i d e l i n e s  f o r  i t s  f u t u r e  a p p l i c a t i o n .  
They were  p a r t i c u l a r l y  opposed to a v e r a g in g ,  as  was t h e
Commonwealth .
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The Commission a c c e p te d  t h a t  th e  a p p l i c a t i o n  o f  
P r i n c i p l e  7(a) had been  i n c o n s i s t e n t  w i th  th e  i n t e n t  o f  th e  
g u id e l in e s .  29 They p lac e d  s t r i c t  l i m i t s  on a v e ra g in g  o r  
a c r o s s - t h e - b o a r d  i n c r e a s e s  in work v a lu e  c a s e s .  I t  was no t  
c o n s id e r e d  p o s s ib le  to  r e f u s e  t h i s  in  a w a rd s  which had n o t  y e t  
been  rev iew ed  u n d e r  P r in c i p l e  7(a), b u t  in  th e  f u t u r e  such 
c la im s  would be r e f e r r e d  to  th e  Anom alies C o n fe re n c e .  No 
w ork  v a lu e  c la im  would be e n t e r t a i n e d  i f  i t  a p p e a re d  t h a t  i t  
was be ing  used  a s  a v e h ic l e  f o r  a g e n e ra l  wage i n c r e a s e .  The 
g u id e l in e s  w ere  a ls o  amended ( P r i n c ip l e  7 ( a ) ( i i i ) )  to s p e c i f y  
t h a t  c o m p a ra t iv e  wage j u s t i c e  was to p lay  only  a minor r o le  in 
w ork  v a lu e  i n c r e a s e s .
The Commission s t a t e d  t h a t  th e  p a r t i e s  had re sponded  
w e ll  to  th e  w arn ing  t h a t  wage in d e x a t io n  might be abandoned . 
The f u l l  bench i n s i s t e d  t h a t  th e  s u c c e s s  o f  th e  sys tem  was 
u l t i m a t e l y  up to  t h e  p a r t i e s .
D e c is io n  No. 2 i s  o f  g r e a t  i n t e r e s t  in view of  th e  
t h e o r e t i c a l  a p p ro a c h  be ing  t a k e n  in  t h i s  t h e s i s .  The 
C om m ission 's  a dm iss ion  t h a t  th e  u s e  o f  P r in c i p l e  7(a) had 
c o n t r a v e n e d  th e  i n t e n t  o f  th e  g u id e l in e s  i n d i c a t e s  t h a t  g iven  
t h e  p r e s e n c e  o f  p o w e rfu l  c l i e n t s  w i th  c o n f l i c t i n g  i n t e r e s t s ,  
t h e r e  a r e  l i m i t s  to  th e  d e g re e  to which s t a t e  a p p a r a tu s e s  can 
be i n c o n s i s t e n t  o r  o p p o r tu n i s t .  The Com m ission 's  i n c o n s i s t e n t  
p o l i c i e s  had been a t t a c k e d  no t  on ly  by th e  em ployers , bu t  a ls o
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by t h e  f e d e r a l  gove rnm en t .  The Commonwealth had gone so f a r  
a s  to i n t r o d u c e  l e g i s l a t i o n  de s igne d  to r e d u c e  t h e  i n t e r n a l  
autonomy o f  t h e  Commission.  While t h i s  was c i r c u m v e n te d ,  i t  
i s  l i k e l y  t h a t  t h e  Commonweal th 's  e f f o r t s  to i n f l u e n c e  t h e  
t r i b u n a l ' s  p r o c e d u r e s  w e re  t a k e n  s e r i o u s l y .  Having put  
f o r w a r d  g u i d e l in e s ,  t h e  Commission was compel led  to s p e c i f y  
t h e i r  meaning and a g r e e  to  ab ide  by them more r i g o r o u s l y  t h a n  
i t  had been doing .  Th is  l i m i t a t i o n  would no t  on ly  r e s t r i c t  t h e  
Commiss ion 's  f l e x i b i l i t y  in a t u r b u l e n t  env i ronm en t ,  bu t  a l so  
i n c r e a s e  t h e  d i v i s i o n s  w i t h i n  t h e  Commission, as  wi l l  be seen  
in  t h e  n e x t  s e c t i o n .
The Commission a l s o  r e c o g n i z e d  th e  l i m i t a t i o n s  on th e  
p o l i c y  s t r a t e g i e s  of  any s t a t e  a p p a r a t u s .  For  a p u rp o s iv e  
s t r a t e g y  to work,  t h e  c l i e n t s  must  e i t h e r  a g r e e  to a c c e p t  t h e  
d o m in a t io n  o f  t h e  s t a t e  a p p a r a t u s e s  o r  be un a b le  to  c h a l l e n g e  
i t .  By 1980 t h e s e  c o n d i t i o n s  were  only  p a r t l y  met .
The Case o f  Mr J u s t i c e  S t a p l e s
The e v e n t s  s u r ro u n d in g  t h e  remova l  o f  S t a p l e s  J .  f rom 
h i s  pane l  o f  i n d u s t r i e s  p ro v id e  ev ide nc e  o f  t h e  p r e s s u r e  upon 
t h e  Commission a t  t h e  t im e ,  p a r t i c u l a r l y  f rom the  
Commonwealth . The i n c i d e n t  was i n d i c a t i v e  of  P o u l a n t z a s '  
(1978,  154-135) a rgum en t  t h a t  c o n t r a d i c t i o n s  i n s c r i b e d  in  t h e
s t a t e  a p p a r a t u s e s  f r e q u e n t l y  a p p e a r  a s  q u a r r e l s  o r  f r i c t i o n
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b e tw e e n  members of  a b r a n c h  o r  b r a n c h e s  o f  t h e  s t a t e .  
S t a p l e s '  e n f o r c e d  i d l e n e s s  i l l u s t r a t e s  t h e  n e c e s s i t y  f o r  t h e  
Commission to  i n t e r p r e t  i t s  own r u l e s  and p r o c e d u r e s  f l e x i b l y .
J u s t i c e  S t a p l e s '  own a c c o u n t  o f  h i s  d i f f i c u l t i e s  
r e c o g n i z e s  t h e  r o l e  p layed  by h i s  s t r i c t  a p p l i c a t i o n  of  
p r i n c i p l e s .  In  a sp e ec h  g iven  on 3 A p r i l  1981, su b s e q u e n t  to  
h i s  r em ova l ,  he s t a t e d
I  have been  c o n s c i o u s  t h a t  my submiss ion  to t h e  
d i s c i p l i n e  o f  common law r u l e s  and to  t h e  
u n d e r l y i n g  v a lu e s  o f  t h e  common law has  been  a 
s o u r c e  o f  d i s r u p t i o n ,  i f  one may u s e  so s t r o n g  a 
word ,  in  a j u r i s d i c t i o n  where  l o o s e n e s s ,  
e x p e d ie n c e ,  oppo r tu n i s m  and e c l e c t i c i s m  
c h a r a c t e r i s e  t h e  b e h a v io u r  o f  l i t i g a n t s . . .
He a rg u e d  t h a t  t h e  main p u r p o s e  of  i n d u s t r i a l  t r i b u n a l s ,  as  
w i t h  o t h e r  b r a n c h e s  o f  t h e  j u d i c i a r y ,  was " to  keep peace"  in 
t h e  n a t i o n .  To t h i s  end, i t  was n e c e s s a r y  to  d i s p e n s e  "equa l  
j u s t i c e  u n d e r  t h e  l aw " .
At t h e  same t im e,  S t a p l e s  m a in ta in e d  t h a t  i n d u s t r i a l  
c o n f l i c t s  a r e  b e s t  s e t t l e d  by t h e  d i s p u t a n t s .  He opposed what  
he c o n s i d e r e d  to be t h e  e f f o r t s  o f  p r i v a t e  employers  and t h e  
Commonwealth  to make t h e  Commission t h e  " n a t i o n a l  p a y m a s t e r " ,  
r e l i e v i n g  t h e  p a r t i e s  o f  r e s p o n s i b i l i t y  f o r  s e t t i n g  wages and 
c o n d i t i o n s .  He o b j e c t e d  p a r t i c u l a r l y  to  t h e  Commonwealth 's  
r e f u s a l  to p e r m i t  i t s  i n s t r u m e n t a l i t i e s  to  n e g o t i a t e  f r e e l y  
w i t h  t h e  u n i o n s . 30
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J u s t i c e  S t a p l e s  became t h e  s u b j e c t  o f  c o n t r o v e r s y  in 
O c t o b e r  1979 when a l e t t e r ^  he had w r i t t e n  oppos ing  
amendments  to  t h e  Act ,  c i r c u l a t e d  w i t h in  t h e  Commission, was 
l e a k e d  to t h e  p r e s s .  A f u r o r e  e r u p t e d  o v e r  h i s  r em a rk  t h a t  
t h e  l e g i s l a t i o n  could give r i s e  to  a n t i - u n i o n  p r a c t i c e s  
c h a r a c t e r i s t i c  o f  " t o t a l i t a r i a n  and a u t h o r i t a r i a n  r e g im e s " .32 
T h i s  l e d  to  c la im s  from c o n s e r v a t i v e  p o l i t i c i a n s  t h a t  S t a p l e s  
had a c c u s e d  t h e  governm ent  of  p rop o s in g  " H i t l e r i a n "  o r  "Nazi"  
l e g i s l a t i o n . 33
S t a p l e s '  p e n c h a n t  f o r  u s in g  c o l o u r f u l  l angua ge ,  h is  
r e s i s t a n c e  to  p e r c e iv e d  a t t e m p t s  to underm ine  h is  a u t h o r i t y  o r  
p l a c e  undue p r e s s u r e  on th e  Commission and h i s  i n s i s t e n c e  on 
making d e c i s i o n s  c o n s i s t e n t  w i th  c o d i f i e d  law or  d o c t r i n e  were  
a t  t h e  c e n t r e  o f  an u p r o a r  o v e r  a d e c i s i o n  he handed down in 
a wool s to r e m e n ' s  work v a lu e  c a s e  on 21 December 1979 ( P r i n t  
E 1682).
S t a p l e s  found f o r  t h e  employers  on s e v e r a l  m a t t e r s ,  bu t  
r u l e d  t h a t  t h e  l e v e l  o f  wages should r i s e .  Bo th  t h e  employers  
and  union had a sked  f o r  a "genuine"  a r b i t r a t i o n  and S t a p l e s ,  
m indfu l  o f  t h e  c u r r e n t  work v a lu e  round,  warned  them t h a t  he 
was no t  " . . . a n  e i g h t  d o l l a r  a u to m a to n " .  His d e c i s i o n  a r o u s e d  
g r e a t  c o n t r o v e r s y .
A p a s sa g e  o u t l i n i n g  t h e  d i f f i c u l t i e s  o f  a s s e s s i n g  work 
v a lu e  was wide ly  i n t e r p r e t e d  to mean t h a t  S t a p l e s  had r e a c h e d
his decision in a cavalier manner. After listing the criteria
he was precluded from using, he lamented
For the quantification, then what shall I do? I 
am already reeling under the advice of many 
prophets. There is no Polonius at hand to give 
me memorable precepts as he did Laertes when he 
fled the confusion. I shall simply select a 
figure as Tom Collins selected a day from his 
diary and we shall see what turns up. Such is 
life.
(Print E1682, 5)
The literary allusions were apparently lost on his audience, 
who ignored later remarks in his judgment and concluded that 
he had selected wage rates flippantly. In fact, Staples said 
"...I have never approached this matter upon any basis other 
than that it must show a result that would stand scrutiny in 
the public arena at the hands not only of those most directly 
interested but of others" (Print E1682, 7). He increased
wages by $12.50 - $15.90, well above the rises granted to 
comparable categories in the work value round.
The increases aroused fears that a new benchmark for 
work value cases had been set. The employers and the union^ 
had agreed that an appeal would only be lodged if the decision 
was "extravagant and unfair". With the support of the 
Commonwealth and peak employers' councils, an appeal was 
lodged by the wool brokers on these grounds. The union 
promptly went on strike, claiming that the new rates were not 
unreasonable and that the employers had reneged on the
agreement.
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The J u n e / S e p t e m b e r  1979 NW C d e c i s i o n ,  handed down 
a f t e r  S t a p l e s '  wool judgment ,  had s t r e s s e d  t h a t  work v a lu e  
i n c r e a s e s  should  be r e s t r i c t e d  to  t h e  s t a n d a r d  s e t  in  t h e  
m e t a l  i n d u s t r y  c a s e .  The f u l l  bench  f o r  t h e  appea l  c o n s i s t e d  
o f  W il l iams  J . ,  Deputy P r e s i d e n t  I s a a c  and Commissioner  
S t a n t o n ,  a l l  o f  whom had s a t  on t h e  NWC bench .  T h e i r  
d e c i s i o n  o f  13 F e b r u a r y  1980 r e d u c e d  t h e  i n c r e a s e s  to $8 
a c r o s s  t h e  b o a rd .  The f u l l  bench  d e c l a r e d  t h a t  i t  was t h e i r  
d u t y  to  give  c o n s i d e r a t i o n  to  t h e  l i k e l y  e f f e c t s  of  a d e c i s i o n  
on t h e  wage i n d e x a t i o n  g u i d e l i n e s .  They r u le d  t h a t  t h e  
c r i t e r i a  u s e d  by S t a p l e s  J .  in  r e a c h in g  h i s  d e c i s i o n  were  
i n a p p r o p r i a t e ,  and conc luded  t h a t  " . . . t h e r e  was n o th ing  b e f o r e  
h i s  Honour to  s u g g e s t  t h a t  t h e  i n c r e a s e  in t h e  work unde r  
c o n s i d e r a t i o n  was g r e a t e r  t h a n  t h e  i n c r e a s e s  found in  o t h e r  
i n d u s t r i e s  in  r e c e n t  work v a lu e  c a s e s . . . "  (1980 AILR 156).
J u s t i c e  S t a p l e s  r e s p o n d e d  to  h i s  c r i t i c s  in a sp e ec h  on 
17 March  1980.35 He c la imed  t h a t  t h e  employers  had been  
p r e p a r e d  to  c oncede  $8 and t h a t  t h e  un ions  would have 
a c c e p t e d  i t .  He a t t r i b u t e d  t h e i r  f a i l u r e  to  s imply s t r i k e  a 
b a r g a i n  to  t h e  wool b r o k e r s '  f e a r  o f  be ing seen  to  "b re a k  
r a n k s "  by g r a n t i n g  an i n c r e a s e .  He d e c l a r e d  t h a t  "The 
em p loye rs  o f  t h i s  c o u n t r y  have been reduced  to  co w a rd ic e  by 
t h e  g u i d e l i n e s  and t h e  gove rnm en t ,  a s t a t e  o f  i g n o b i l i t y  which 
f o r t i f i e s ,  however ,  t h e i r  m a t e r i a l  i n t e r e s t s " .
S t a p l e s  t h e n  t u r n e d  h i s  a t t e n t i o n  to  t h e  Commission.
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He had a l r e a d y  r e f e r r e d  to  P r i n c i p l e  7(a)  a s  a " nonsense
p r i n c i p l e " . 36 He now a s s e r t e d  t h a t  a f t e r  t h e  most  r e c e n t  NWC
d e c i s i o n  and s u b s e q u e n t  wool i n d u s t r y  ap p e a l ,  t h e  M eta l
I n d u s t r y  Award had been r e e s t a b l i s h e d  a s  a benchmark and t h a t
c o m p a r a t i v e  wage j u s t i c e  had been r e i n t r o d u c e d .  He d e c l a r e d
The F u l l  Bench t h re w  t h e  g u i d e l i n e s  o u t  t h e  
window by making t h e  same a d j u s t m e n t s  f o r  a l l  
c l a s s i f i c a t i o n s  in e x p r e s s  and e x p l i c i t  d e f i a n c e  
o f  t h e  r u l e s  p ropounded  in p r i n c i p l e  7A . . .  The 
in c o n v e n i e n c e  of  doing o t h e r w i s e ,  t h e  F u l l  Bench 
e m pha s i se d ,  was p l a i n  and t r o u b l e s o m e .  They may 
have  been  r i g h t ,  bu t  was i t  g u id e l in e - g o o d n e ss .
I f  such  a t r e s p a s s  i s  v i r t u e ,  what  i s  my s in?
P r i o r  to  t h i s  speech ,  t h e  Commonwealth governm ent  had 
a p p r o a c h e d  S i r  John  Moore to  s u g g e s t  t h a t  J u s t i c e  S t a p l e s  
shou ld  be induced to  r e l i n q u i s h  h i s  p o s i t i o n  o r  f ind  o t h e r  
d u t i e s . 37 He a p p ro a c h e d  S i r  John  Moore f o r  an u n q u a l i f i e d
e x p r e s s i o n  of  s u p p o r t ,  which he did no t  r e c e i v e  (AFR, 8 May 
1980) . S t a p l e s '  17 March sp e ec h  p rom pted  e ig h t  Deputy 
P r e s i d e n t s  o f  t h e  Commission to  w r i t e  a l e t t e r  to S i r  John 
Moore c r i t i c i z i n g  t h e  a d d r e s s  (Age, 6 May 1980, 1). Th is
l e t t e r  was used  a s  a major  j u s t i f i c a t i o n  by t h e  P r e s i d e n t  when 
he removed S t a p l e s  f rom h i s  pane l  o f  i n d u s t r i e s  on 1 May 
1980. One o f  t h e  s i g n a t o r i e s  to t h e  l e t t e r ,  J u s t i c e  Gaudron, 
t h e n  r e s i g n e d  from t h e  Commission,  c la iming  t h a t  i t  was no t  
h e r  i n t e n t i o n  t h a t  t h e  l e t t e r  be used  f o r  such p u r p o s e s  and 
t h a t  she had been mis led  by c e r t a i n  o f  h e r  c o l l e a g u e s  who had 
f o r s e e n  t h e  l i k e l y  c o n s e q u e n c e s  (AFR, 2 May 1980; 6 May
1980). J u s t i c e  S t a p l e s  r e f u s e d  to r e s i g n  o r  a c c e p t
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alternative work, and remained largely inactive in his official 
capacity from the time of his removal from his panel.38
Justice Staples' difficulties arose from his refusal to 
make ''pragmatic" decisions. His judgments and speeches 
pointed to the inconsistency between the Commission's 
practices and principles. By his own public admission, he 
antagonized unions, employers and the Commonwealth. His 
actions also created difficulties within the Commission. With 
relatively little support for Staples inside and outside the 
Commission, and under pressure from the Commonwealth, there 
was much to gain and little to lose for the President in 
moving against him. The problems arising from a member who
acted in opposition to the dominant practices of the 
Commission were more than could be accommodated.
Government Initiatives and Interventions
The Fraser government continued to attack trade unions 
through legislation, economic policy and anti-union rhetoric. 
The strongest measures were taken against its own employees, 
and industrial relations in the public service steadily 
worsened. Private employers were urged to resist union 
demands. The results varied, but a tendency emerged for 
individual employers or groups of employers to enter into 
private deals, often secret, to avoid antagonizing the
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gove rnm e n t .  The same deve lopm ent  made i t  i n c r e a s i n g l y  
d i f f i c u l t  f o r  t h e  Commission to  e x e r c i s e  c o n t r o l  ove r  
i n d u s t r i a l  r e l a t i o n s  o r  p u r s u e  i t s  p u r p o s i v e  wage f i x i n g  
s t r a t e g y .
C o n c i l i a t i o n  and A r b i t r a t i o n  Act  amendments
The gove rnm en t  had been  u n a b le  to  pe r s u a d e  th e  
Commission to  a c c e p t  a l e s s  i n d e p e n d e n t  r o l e ,  bu t  now sought  
t o  r e d u c e  t h e  i n t e r n a l  autonomy of  t h e  Commission t h r o u g h  
amendments  to t h e  Act  in  O c t o b e r  1979. The Bi l l  a ro u s e d  
c o n s i d e r a b l e  o p p o s i t i o n  w i t h in  t h e  Commission. In a d d i t i o n  to 
J u s t i c e  S t a p l e s '  w e l l - p u b l i c i z e d  l e t t e r ,  some of  t h e  c l a u s e s  
w e r e  c r i t i c i z e d  by a l l  o f  t h e  Commiss ioners  in r e p r e s e n t a t i o n s  
t o  t h e  M i n i s t e r  and S i r  John  Moore (AFR, 15 Oct 1979, 1). 
O b j e c t i o n s  a l s o  came from f o r m e r  P r e s i d e n t  S i r  R icha rd  Kirby .  
The l e g i s l a t i o n  n e v e r t h e l e s s  was r u s h e d  t h r o u g h  P a r l i a m e n t  
unamended ( see  H ansa rd ,  H o f  R, 10 O c t o b e r  1979).
One p r o v i s i o n  r e q u i r e d  a Commiss ioner  i n te n d in g  to 
a l t e r  wages  and c o n d i t i o n s  to  c o n s u l t  f i r s t  w i t h  t h e  
P r e s i d e n t i a l  member on h i s  o r  he r  p a n e l .  The M i n i s t e r  (Mr 
S t r e e t )  exp la ined  t h a t  t h e  amendment  was des ig ned  to e n s u r e  
c o n s i s t e n c y  among members of  t h e  Commission (H a n s a r d , H of  
R, 20 Se p t  1979, 1371). The Commiss ione rs  v iewed t h i s  a s  an 
i n f r i n g e m e n t  o f  t h e i r  au tonomy,  while  t h e  Deputy P r e s i d e n t s  
f e a r e d  e x c e s s i v e  work loads .  However ,  a d m i n i s t r a t i o n  o f  t h e
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amendment  was l e f t  to t h e  Commission (AFR, 19 Oct 1979, 4), 
wh ich e f f e c t i v e l y  l e f t  m a t t e r s  unchanged .
New p r o v i s i o n s  gave p a r t i e s  o r  t h e  M i n i s t e r  t h e  r i g h t  
to  app ly  to  have t h e  P r e s i d e n t  r e f e r  m a t t e r s  to  a f u l l  bench .  
They a l s o  a l lowed  th e  P r e s i d e n t  to remove a c a s e  from a 
member and d e t e r m i n e  t h e  m a t t e r  h im s e l f  o r  r e f e r  i t  to  a f u l l  
bench .  Th is  was i n s p i r e d  by J u s t i c e  S t a p l e s '  r e f u s a l  to  f ind  
d i s p u t e s  in  Telecom m a t t e r s  and was de s igne d  to  enhance  t h e  
P r e s i d e n t ' s  a b i l i t y  to impose h i s  a u t h o r i t y  on o t h e r  members 
o f  t h e  Commission.
A new method of  d e r e g i s t r a t i o n  a u t h o r i z e d  t h e  M i n i s t e r  
to  app ly  to a f u l l  bench  f o r  a d e c l a r a t i o n  t h a t  an 
o r g a n i z a t i o n  or  two o r  more members o f  an o r g a n i z a t i o n  were  
engaged  in i n d u s t r i a l  a c t i o n  which " . . . h a s  had,  i s  having,  o r  is  
l i k e l y  to  have ,  a s u b s t a n t i a l  a d v e r s e  e f f e c t  on t h e  s a f e t y ,  
h e a l t h  o r  w e l f a r e  o f  t h e  community or  o f  a p a r t  of  t h e  
co m m u n i ty . . . " .  For  s ix  months t h e r e a f t e r ,  t h e
G o v e r n o r - G e n e r a l  was empowered to  d e r e g i s t e r  t h e  o r g a n i z a t i o n  
o r  suspend  th e  r i g h t s  and p r i v i l e g e s  o f  t h e  o r g a n i z a t i o n  o r  
i t s  members u n d e r  t h e  Ac t ,  to d i r e c t  t h e  e x e r c i s e  o f  t h o s e
p r i v i l e g e s  and c o n t r o l  t h e  u s e  o f  t h e  o r g a n i z a t i o n ' s  fu n d s  or  
p r o p e r t y .  The G ov e r n o r - G e n e r a l  was a u t h o r i z e d  to s p e c i f y  
c o n d i t i o n s  t h a t  must  be f u l f i l l e d  b e f o r e  t h e  o r g a n i z a t i o n  was 
r e - r e g i s t e r e d  (IAS-CR, Oct 1979, 619; P i t t a r d ,  1980, 245). The
word ing  r a i s e d  t h e  p o s s i b i l i t y  t h a t  a union  could be pe n a l i ze d
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f o r  a c t i o n s  t a k e n  in  o p p o s i t i o n  to  o r  w i t h o u t  t h e  knowledge of  
un ion  o f f i c i a l s .  F i n a l l y ,  t h e  Commission was p r e c lu d e d  from 
a w a rd in g  pay to  u n i o n i s t s  f o r  t h e  t im e  t h e y  were  engaged in 
i n d u s t r i a l  a c t i o n  (IAS-CR, Oct  1979, 619; P i t t a r d ,  1980, 245).
T r a d e  P r a c t i c e s  Act  and t h e  L a ide ly  d i s p u t e
The l e g i s l a t i o n  c o v e r in g  s e c o n d a r y  b o y c o t t s  was amended 
in  May 1980, f o l low ing  a d i s p u t e  in  t h e  pe t ro l eu m  i n d u s t r y .  
The d i s p u t e  invo lved  t h e  T r a n s p o r t  Workers '  Union, Leon 
L a i d e l y  (an i n d e p e n d e n t  p e t r o l e u m  s u p p l i e r )  and Amoco (a 
s u b s i d i a r y  of  a major  o i l  company) . Under  an a g re e m e n t ,  
L a i d e l y ' s  f i r m  could no t  supply p e t r o l  to  r e t a i l e r s  in  t h e  
Sydney m e t r o p o l i t a n  a r e a .  L a i d e l y ' s  d r i v e r s  were  cove red  by a 
NSW s t a t e  award  c o n t a i n i n g  l e s s  g e n e ro u s  c o n d i t i o n s  t h a n  t h e  
f e d e r a l  award  app ly ing  to  t h e  i n d u s t r y .  When L a i d e l y ' s  
company began to  d e l i v e r  p e t r o l  to  a s t a t i o n  w i t h in  t h e  
m e t r o p o l i t a n  r e g i o n ,  t h e  TWU c a l l e d  a s t r i k e  a g a i n s t  Amoco, 
L a i d e l y ' s  s u p p l i e r .  On 19 F e b r u a r y  1980, Amoco in fo rm ed  
L a i d e l y  t h a t  he would no l o n g e r  be supp l i ed  w i t h  p e t r o l .  
L a i d e l y  o b t a i n e d  an i n j u n c t i o n  u n d e r  s e c t i o n  45D of  t h e  T rade  
P r a c t i c e s  Ac t .  The TWU p e t r o l  d r i v e r s  went  on s t r i k e  in 
r e s p o n s e ,  r e s u l t i n g  in  a s e v e r e  p e t r o l  s h o r t a g e .  A s e t t l e m e n t  
was r e a c h e d  a t  a c o n f e r e n c e  convened  by S i r  John  M oore39> a t  
wh ich i t  was c o n f i r m e d  t h a t  Amoco would no l o n g e r  supply 
L a i d e l y .  However , t h e  f e d e r a l  government  took  up L a i d e l y ' s  
c a u s e .  The governm ent  d e c l a r e d  i t  was uphold ing  t h e  r i g h t s  of
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t h e  ' l i t t l e  man" to  c onduc t  b u s in e s s  f r e e l y ,  w i t h o u t  t h e  
i n t e r f e r e n c e  of  big un ions  and big b u s i n e s s . T h e  " s e c r e t  
a g r e e m e n t "  n e g o t i a t e d  u n d e r  t h e  a u s p i c e s  o f  S i r  John Moore 
was de n o u n c e d .41
The P r e s i d e n t  r ec onve ne d  t h e  c o n f e r e n c e ,  which now 
in c lu d e d  L a i d e l y ,  h i s  employers '  a s s o c i a t i o n * ^  ancj t h e  
Commonwealth .  In  a new a g re e m e n t ,  L a ide ly  w i thdrew h i s  c o u r t  
a c t i o n .  The r e t a i l  o u t l e t  would be supp l i ed  by TWU d r i v e r s ,  
Amoco would supply  L a ide ly  and t h e  APADA would su p p o r t  a 
f low -on  of  f e d e r a l  award  p r o v i s i o n s  to d r i v e r s  such  a s  t h o s e  
employed by L a id e ly  (McCallum and P i t t a r d ,  1981; Yerbury ,  
1981; ALLR, 60-077).
The governm en t  dec ided  to  s t r e n g t h e n  S e c t i o n  45D. The 
l e g i s l a t i o n  was pa s se d  on 15 May 1980, w i th  t h e  ALP making i t  
c l e a r  t h a t  t h e y  would r e p e a l  i t  on t h e i r  r e t u r n  to  power.  A 
new s e c t i o n ,  45E, p r o h i b i t e d  a g r e e m e n t s  o r  u n d e r s t a n d i n g s  
b e tw e e n  un ions  and c o r p o r a t i o n s  which p r e v e n t e d  o r  h in d e r e d  
supp ly  to  a t h i r d  p a r t y .  Unions were  p r e c lu d e d  from us in g  t h e  
d e f e n c e  t h a t  t h e y  were p r o t e c t i n g  th e  employment  o f  t h e i r  
members .
The l e g i s l a t i o n  a l s o  p ro v id e d  f o r  t h e  i n t e r v e n t i o n  o f  
t h e  Commission in  such  d i s p u t e s .  S e c t i o n  45D had been 
c r i t i c i s e d  b e c a u s e  i t  only a l lowed  a j u d i c i a l  remedy f o r  
s e c o n d a r y  b o y c o t t s .  The m a t t e r  could  now be r e f e r r e d  to t h e
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Commission o r  t h e  a p p r o p r i a t e  s t a t e  body f o r  c o n c i l i a t i o n .  
The d i s p u t e  could no t  be s e t t l e d  by a r b i t r a t i o n ,  p r e sum a b ly  to 
p r e c l u d e  d e c i s i o n s  such as  t h e  a g re e m e n t  t h a t  emerged from 
t h e  f i r s t  c o n f e r e n c e  in  t h e  L a id e ly  a f f a i r .  The Bi l l  r e q u i r e d  
t h e  p a r t i c i p a t i o n  o f  t h e  " t a r g e t "  f i r m  and i t s  b u s in e s s  
a s s o c i a t i o n ,  a s  wel l  a s  any M i n i s t e r  who wished  to i n t e r v e n e ,  
in  a d d i t i o n  to  t h e  union  and t h e  s u p p l i e r  (Y erbury ,  1981; 
McCallum and P i t t a r d ,  1981; ALLR, 60-099).
The ALP made much of  t h e  f a c t  t h a t  t h e  c o r p o r a t i o n s  
power  o f  t h e  C o n s t i t u t i o n  was being  u sed  in t h e  a r e a  of  
i n d u s t r i a l  r e l a t i o n s .  I t  was su g g e s t e d  t h a t  t h i s  opened t h e  
p o s s i b i l i t y  t h a t  t h e  Commission could be p e r m i t t e d  to 
a r b i t r a t e  in  such  m a t t e r s ,  and more i m p o r t a n t l y ,  t h a t  
P a r l i a m e n t  might  be a b le  to  l e g i s l a t e  d i r e c t l y . T h i s  could  
s i g n i f i c a n t l y  a l t e r  t h e  n a t u r e  o f  i n d u s t r i a l  r e l a t i o n s  and t h e  
powers  of  t h e  Commission.
The pub l ic  s e r v i c e
The gove rnm en t  took  a number o f  m e a s u r e s  w i t h  r e g a r d  
t o  t h e  p u b l ic  s e r v i c e .  The most  s i g n i f i c a n t  p i ec e  of  
l e g i s l a t i o n ,  t h e  Commonwealth Employees (Redep loyment  and 
R e t i r e m e n t )  (CE(RR)) A c t ^  w i n  be examined h e r e .
The CE(RR) Act  a r o u s e d  s t r o n g  h o s t i l i t y  w i t h in  t h e  
p u b l i c  s e r v i c e ,  r e s u l t i n g  in  t h e  f i r s t  s t r i k e s  e v e r  by t h e
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w h i t e  c o l l a r  p u b l ic  s e r v i c e  un ions  (C a r r ,  1980, 102). The Act  
p a s s e d  t h e  House in  l a t e  May 1979, bu t  was no t  p roc la im ed  in 
f u l l  u n t i l  e a r l y  1981.
The CE(RR) Act  was des ig n e d  to  f a c i l i t a t e  t h e  
r a t i o n a l i z a t i o n  o f  t h e  pub l ic  s e r v i c e .  A P e rm a ne n t  Head was 
a u t h o r i z e d  to  i d e n t i f y  and d e c l a r e  employees  to be s u b j e c t  to 
r e d e p lo y m e n t  due to  a s u r p l u s  o f  s t a f f ,  p h y s ic a l  o r  mental  
i n c a p a c i t y ,  o r  "any o t h e r  p r e s c r i b e d  r e a s o n " .  I f  an employee 
cou ld  no t  be r e d e p lo y e d ,  t h e  employing agency  was e n t i t l e d  to  
r e t i r e  him o r  h e r  (Y e rb u ry ,  1980B; ALLR 60-037).
The l e g i s l a t i o n  was p a r t i c u l a r l y  r e p u g n a n t  to  two of 
t h e  major  p u b l ic  s e r v i c h  un ions ,  t h e  ACOA and APS A (FD0)45^ 
who f e a r e d  a t h r e a t  to t h e  job s e c u r i t y  o f  t h e i r  members.  
T h e s e  un ions  had been con c e rn e d  a b o u t  t h e  i m p l i c a t i o n s  of  
t e c h n o l o g i c a l  change  f o r  employment ,  and were  a l s o  w o r r i e d  by 
f e d e r a l  gove rnm en t  p r o m is e s  to  r e d u c e  t h e  s i z e  o f  t h e  pub l ic  
s e r v i c e .  The F r a s e r  gove rnm en t  was i n t e r e s t e d  in  a l l e g a t i o n s  
o f  i n e f f i c i e n c y  w i t h i n  t h e  p u b l ic  s e r v i c e ,  and a l so  saw a 
r e d u c t i o n  in t h e  s i z e  of  t h e  pub l ic  s e c t o r  a s  d e s i r a b l e  on 
economic  g rounds  (Hughes,  1980, 132). The un ions  f e a r e d  t h a t  
t h e  l e g i s l a t i o n  would be u s e d  f o r  p o l i t i c a l  p u r p o s e s .  ACOA 
F e d e r a l  S e c r e t a r y  Paul  Munro s t a t e d  t h a t  t h e  l e g i s l a t i o n  
would a l low t h e  governm en t  to  " . . . d i s m a n t l e  o r  d i s c r e d i t  any 
e le m e n t  o f  t h e  P ub l ic  S e r v i c e  which o f f e r s  o b j e c t i v e  and 
i n d e p e n d e n t  a d v ic e  to  a n o n - r e c e p t i v e  Government"  (ALLR,
6 0 - 3 0 7 ) .
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T he  u n io n s  com m enced a c a m p a ig n  o f  bans  and 
s t o p p a g e s . 46 T he  g o v e rn m e n t began  to  s ta n d  down e m p lo ye e s  
and  l a t e r  s to p p e d  c o l le c t in g  u n io n  dues fro m  m em bers ' 
s a la r ie s ,  t h r e a t e n in g  th e  u n io n s ' f i n a n c ia l  v i a b i l i t y .  The 
m a t t e r  w e n t to  a r b i t r a t i o n ,  w h e re  th e  u n io n s  s o u g h t a 
d e te r m in a t io n  f ro m  th e  C o m m iss io n  on p ro c e d u re s  to  be 
fo l lo w e d  u n d e r  th e  C E (R R ) A c t .  T h is  w as o pposed  by th e
PSB.47 The d e c is io n  (73 CP SAR 795) c o n ta in e d  c la u s e s  w h ic h  
th e  g o v e rn m e n t b e l ie v e d  w e re  c o n t r a r y  to  th e  in t e n t io n s  o f  
th e  C E (R R ) A c t .  T he se  in c lu d e d  p r o v is io n s  f o r  c o n s u l t a t io n  
w i t h  u n io n s  c o n c e rn in g  re d e p lo y m e n t,  a th r e e  m on th  w a i t in g  
p e r io d  f o l lo w in g  a d e c la r a t io n  b e fo r e  re d e p lo y m e n t c o u ld  ta k e  
p la c e ,  and p r e fe r e n c e  f o r  u n io n is t s  in  re d u n d a n c y  s i t u a t io n s  
( PSB A n n u a l R e p o r t  1980-81, 34; H a n s a rd , H o f  R, 10 M ar 1981, 
574).
T he  g o v e rn m e n t a n n ou nce d  t h a t  i t  w o u ld  d is a l lo w  th e  
C o m m is s io n 's  r u l in g ,  w h ic h  i t  was e n t i t l e d  to  do u n d e r  th e  
P u b l ic  S e r v ic e  A r b i t r a t i o n  A c t . 48 T h is  a c t io n  was condem ned 
b y  th e  Shadow M in is t e r  f o r  I n d u s t r ia l  R e la t io n s ,  fo r m e r  ACTU 
P r e s id e n t  Bob H aw ke . He p o in te d  o u t  t h a t  a t  th e  t im e  o f  th e  
d is p u te s ,  th e  P r im e  M in is t e r  had u rg e d  th e  u n io n s  to  ta k e  th e  
d is p u t e  to  th e  C o m m iss io n  ( H a n s a rd , H o f  R, 10 M a rc h  1981, 
5 7 8 ) . H aw ke c la im e d  t h a t  th e  g o v e rn m e n t 's  d e c is io n  to  
o v e r t u r n  th e  C o m m is s io n 's  r u l in g  w as h y p o c r i t i c a l ,  th o u g h  i t s
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a u t h o r i t y  to  do so was n o t  d i s p u t e d .  The government  th e n  
amended t h e  CE(RR) Act  to  exc lude  i t  f rom t h e  j u r i s d i c t i o n  of  
t h e  Pub l ic  S e r v i c e  A r b i t r a t o r .  Th is  too  was s t r o n g l y  
c r i t i c i s e d  by t h e  un ions  (ACOA J o u r n a l ,  Mar 1981, 6) and th e  
ALP.  The g o v e rn m e n t ' s  a c t i o n  s u g g e s t e d  t h a t  i t  would 
c i r c u m v e n t  t h e  Commission where  p o s s i b l e  in  i t s  e f f o r t s  to  
c u r b  i n d u s t r i a l  m i l i t a n c y .
The L-NCP g o v e rn m e n t ' s  i n d u s t r i a l  r e l a t i o n s  p o l i c i e s  
w e r e  c o n s i s t e n t l y  a n t i - l a b o u r ,  bu t  t h e r e  was l i t t l e  u n d e r ly in g  
c o h e r e n c e  a p a r t  f rom t h i s  b road  o r i e n t a t i o n .  The T r e a s u r y ' s  
f a v o u r e d  s t r a t e g y  of  r e l y i n g  on c o l l e c t i v e  b a rg a in in g  and the  
d e p r e s s e d  s t a t e  o f  the  l a b o u r  m arke t  to r ed u c e  t h e  va lu e  of  
r e a l  wages was f r e q u e n t l y  c o u n t e r a c t e d  by p o l i c i e s  a s s o c i a t e d  
w i t h  t h e  D e pa r tm en t  o f  I n d u s t r i a l  R e l a t i o n s ,  which su p p o r t e d  
c e n t r a l i z e d  wage f i x a t i o n  and a l e s s  i n f l a m m a t o r y  p o s i t i o n  on 
most  i n d u s t r i a l  i s s u e s .  N e i t h e r  a p p ro a c h  worked,  however ,  as  
u n i o n s  such a s  t h e  TWU, AMWSU and ATE A r e t a i n e d  t h e  a b i l i t y  
t o  t a k e  i n d u s t r i a l  a c t i o n  d e s p i t e  t h e  s t a t e  o f  t h e  l a b o u r  
m a r k e t  and t h e  g u i d e l i n e s  o f  t h e  Commission.  The i n v e s t m e n t  
l e d  economic r e c o v e r y  p romised  by t h e  governm ent  f a i l e d  to 
de v e lo p ,  a s  t h e  s h a r e  o f  company p r o f i t s  in GDP did n o t  r i s e  
s i g n i f i c a n t l y ,  d e s p i t e  t h e  g r a d u a l  f a l l  in t h e  s h a r e  going to  
wages .  In any e ve n t ,  a s  Plowman (1981, 163) p o i n t s  o u t ,  funds  
a v a i l a b l e  f o r  i n v e s t m e n t  depend on a f t e r - t a x  p r o f i t s  and 
i n v e s t m e n t  and d e p r e c i a t i o n  a l l o w a n c e s ;  which a r e  d e p e n d en t  on 
Commonwealth  p o l i c y .  I t  became i n c r e a s i n g l y  d i f f i c u l t  f o r  t h e
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gove rnm en t  to  s u s t a i n  t h e  a rgum e n t  t h a t  t h e  ongoing r e c e s s i o n  
cou ld  be blamed on e x c e s s i v e l y  h igh  wages,  though t h i s  
u n d o u b t e d l y  r em ain ed  a p o p u la r  b e l i e f  among v o t e r s  en joy ing 
t h e  f r u i t s  o f  t h e  s h i f t  in  n a t i o n a l  p r o d u c t  away from wages.
The Commonwealth amassed  a f o r m i d i b l e  a r r a y  of  
r e p r e s s i v e  l e g i s l a t i o n ,  bu t  made r e l a t i v e l y  l i t t l e  u s e  of  i t .  
Some major  employe rs  c o n s i d e r e d  t h e  more b e l l i c o s e  a c t i o n s  of  
t h e  governm en t  to  be c o u n t e r p r o d u c t i v e ,  and a t  t im es  jo ined  
w i t h  t h e  un ions  in  oppos ing m ea s u res  such a s  t h e  amendments  
to  t h e  T r a d e  P r a c t i c e s  Act  (Hagan,  1981, 432).  The IRB, 
w ide ly  seen  a s  t h e  s p e a r h e a d  o f  t h e  g o v e r n m e n t ' s  a n t i - u n i o n  
campaign ,  proved  l a r g e l y  i n e f f e c t u a l .  The g o v e rn m e n t ' s  
i n i t i a t i v e s  e s t a b l i s h e d  bhe  l e g i s l a t i v e  c o n d i t i o n s  f o r  h a r s h  
a n t i - u n i o n  a c t i o n s  to be t a k e n ,  bu t  t h e r e  was l i t t l e  su p p o r t  
f o r  t h i s  among major  employers .  However , t h e  governm en t  was 
a b l e  to blame many of  A u s t r a l i a ' s  economic p rob lem s  on th e  
un ions ,  and i t s  more s t r i d e n t  p o s t u r i n g s  w ere  undoub ted ly  
p o p u l a r  among s e c t o r s  o f  t h e  e l e c t o r a t e .  The un ions  did no t  
seem to be g r e a t l y  d e t e r r e d ,  and one o f  t h e  main r e s u l t s  o f  
t h e  g o v e r n m e n t ' s  a t t e m p t s  to  d e p r e s s  work ing c l a s s  l i v i n g  
s t a n d a r d s  was to  i n c r e a s e  t h e  Commission 's  d i f f i c u l t y  in 
managing i n d u s t r i a l  r e l a t i o n s .
The Commission was c l e a r l y  a "prob lem" f o r  t h e  
Commonwealth , s u g g e s t i n g  t h a t  t h e  c o n t r a d i c t i o n s  w i t h in  t h e  
s t a t e  were  q u i t e  s e r i o u s .  The l e g i s l a t i o n  t h a t  was pas sed
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so u g h t  to  r e s t r i c t  t h e  au tonomy of  t h e  Commission and where  
p o s s i b l e ,  to bypass  i t .  Had t h e  Commission bowed to  t h i s  
p r e s s u r e ,  i t s  wages  po l icy  would have become unworkab le ,  a s  
m i l i t a n t  un ions  would have pu r sue d  t h e i r  c l a im s  in  t h e  f i e l d .  
Many employe rs  w ere  a w a re  o f  t h i s  and t h e r e  was c o n s i d e r a b l e  
o p p o s i t i o n  from w i t h i n  t h e  c a p i t a l i s t  c l a s s  to  t h o s e  m e a s u r e s  
which  were  most l i k e l y  to  i n c i t e  i n d u s t r i a l  u n r e s t .  However , 
n e i t h e r  t h e  Commission 's  p o l i c y  o f  m o d e r a t i o n  nor  t h e  
g o v e r n m e n t ' s  c o n f r o n t a t i o n i s t  l i n e  ac h ie v e d  i n d u s t r i a l  
s t a b i l i t y .
December 1979/March 1980 N a t io n a l  Wage Case
Th is  c a s e  took  p l a c e  du r ing  high l e v e l s  o f  i n d u s t r i a l  
a c t i o n ,  p a r t i c u l a r l y  the  s h o r t e r  working hours  campaign,  which 
w i l l  be examined ' in more d e t a i l  below.  The d e c i s i o n 4 9  ( p r i n t  
E3410)  handed down on 14 J u ly  1980 s t r e s s e d  th e  problem of  
c o m p l ia n c e .  The h e a r i n g s  w ere  suspended  s e v e r a l  t im e s  due to 
t h e  s h o r t e r  h ou r s  campaign and i t  was only  a f t e r  t h e  ACTU 
E x e c u t i v e  c a l l e d  f o r  a s u s p e n s i o n  o f  i n d u s t r i a l  a c t i o n  t h a t  t h e  
p r o c e e d i n g s  resum ed .
The Commission saw " . . . som e  s igns  o f  smal l  improvements  
in  t h e  economy", though  unemployment  remained  high  (6.3% in 
May 1980) and i n f l a t i o n  was now a t  an annua l  r a t e  o f  more 
t h a n  10%.  I t  had i n c r e a s e d  by 3.0% in t h e  December 1979
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q u a r t e r  and 2.2% in t h e  March  1980 q u a r t e r .  The Commission 
a g a in  to o k  t h e  view t h a t  non-wage f a c t o r s  were  t h e  main cause  
o f  high  i n f l a t i o n .  The Commission rem ained  unconvinced  by t h e  
Commonweal th 's  a rg u m e n t  t h a t  an i n c r e a s e d  p r o f i t  s h a r e  would 
r e s u l t  in an i n v e s t m e n t - l e d  r e c o v e r y  and t h e  u n io n s '  c la im t h a t  
h i g h e r  wages would s t i m u l a t e  t h e  economy th ro u g h  g r e a t e r  
c o n s u m p t io n .
The p r i v a t e  employers  and t h e  Commonwealth s u b m i t t e d  
t h a t  t h e r e  had no t  been  s u b s t a n t i a l  compl iance .  The 
Commission a c c e p t e d  t h a t  t h e  l e v e l  o f  d i s p u t a t i o n  was a 
s i g n i f i c a n t  c o s t  to t h e  economy and e x p r e s s e d  sha rp  
d i s a p p r o v a l  o f  t h e  35 hour  week campaign.  However,  the  f u l l  
bench  no ted  t h e  ACTU's'  a t t e m p t s  to r e s o l v e  major  d i s p u t e s ,  
and in  s p i t e  o f  w id e s p re a d  i n d u s t r i a l  a c t i o n ,  found t h a t  t h e r e  
had been  s u b s t a n t i a l  com p l iance .  Wright  (1981, 106) s u g g e s t s  
t h a t  t h i s  r e c o g n i z e d  t h e  c o n t in u e d  e x p r e s s i o n s  o f  s u p p o r t  f o r  
wage i n d e x a t i o n  by th e  p a r t i e s .
The Commission a d m i t t e d  t h a t  r e c e n t  work v a lu e  
i n c r e a s e s  w e re  c o n t r a r y  to  t h e  o r i g i n a l  i n t e n t i o n s  o f  t h e  
g u i d e l i n e s .  The un ions  a rgue d  t h a t  t h e  work va lu e  round had 
be e n  c o n s i s t e n t  w i th  t h e  g u i d e l i n e s  and warned  o f  t h e  
i n d u s t r i a l  r e l a t i o n s  c o n s e q u e n c e s  i f  t h e  Commission took  away 
u n d e r  one p r i n c i p a l  what  t h e y  had g iven  u n d e r  a n o t h e r .  The 
f u l l  bench r u l e d  t h a t  t h e y  would no t  d i s c o u n t  t h e  CPI f o r  
work  v a lu e  i n c r e a s e s ,  bu t  t h a t  t h e  i n c r e a s e d  c o s t s  would be a
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backg round  f a c t o r  in  c o n s i d e r i n g  t h e  e f f e c t s  of  i n d u s t r i a l  
d i s p u t e s .  A pa r t  f rom 1974, r e c e n t  l e v e l s  of  d i s p u t a t i o n  were 
t h e  h i g h e s t  in  a lm os t  20 y e a r s .  The f u l l  bench ru le d  t h a t  the  
im p a c t  on t h e  economy was s i g n i f i c a n t ,  and a 0.5% d i s c o u n t  
was a l lowed  f o r  t h i s  f a c t o r .  Combined w i th  0.6% f o r  o i l  
p r i c e s ,  t h i s  r e d u c e d  t h e  CPI i n c r e a s e  o f  5.3% to 4 .2%. The 
f u l l  bench  sa id  t h a t  t h e  r e d u c t i o n  due to i n d u s t r i a l  a c t i o n  was 
he ld  to  a minimum, a s  an impending c o n f e r e n c e  on wage f i x a t i o n  
shou ld  be g iven  "one f u r t h e r  o p p o r t u n i t y "  to  p roduce  a 
s a t i s f a c t o r y  sy s te m .
The combined e f f e c t  o f  t h e  d e la y s  and d i s c o u n t in g  on 
t h e  NWC d e c i s i o n s  in 1980 gave w o r k e rs  on ly  s l i g h t l y  more 
t h a n  t h r e e - q u a r t e r s  of  t h e  f u l l  CPI i n c r e a s e .  Th is  fo l lowed  
t h e  c o n t e n t  i f  no t  t h e  r h e t o r i c  o f  t h e  Commonwealth 's  po l icy  
o f  wage r e s t r a i n t  (W r igh t ,  1981). The Commission did n o t  r u l e  
t h a t  s u b s t a n t i a l  compl iance  had no t  o c c u r r e d ,  a s  t h i s  could 
have  ended wage i n d e x a t i o n .  By d i s c o u n t i n g  f o r  t h e  c o s t s  of  
i n d u s t r i a l  d i s p u t e s ,  t h e  Commission came as  c lo s e  to openly  
t a k i n g  such  a p o s i t i o n  a s  p o s s i b l e .  As a s t r o n g l y  worded 
r e p r o a c h  was g iven  to t h e  u n io n s  f o r  t h e  35 hour  week 
campaign and t h e  p a r t i e s  w ere  se en  to  be a s  f a r  a p a r t  a s  
e v e r ,  i t  seemed t h a t  t h e  wage i n d e x a t io n  sys tem was once 
a g a in  on t h e  b r in k  o f  abandonment .
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The S h o r t e r  Working Hours Campaign 
The m e ta l  i n d u s t r y
The cam paign f o r  red u c e d  w orking  hours  was a major 
i s s u e  th ro u g h o u t  1980 and 1981. Reduced w orking hou rs  had 
a lw a y s  been  s t r o n g ly  r e s i s t e d  by em ployers , who in v a r i a b ly  
p r e d i c t e d  th e  d i r e s t  c o n seq u e n c e s  f o r  i n d u s t r y .50 Xn 1980, 
t h e  u n io n s  s t r e s s e d  no t  on ly  th e  b e n e f i t s  o f  in c r e a s e d  l e i s u r e ,  
b u t  a ls o  a d d i t i o n a l  employment o p p o r t u n i t i e s  (AMWSU, 1980,
6). The p r i v a t e  em ployers  p r e d i c t e d  t h a t  in c r e a s e d  l a b o u r  
c o s t s  would l e a d  to  g r e a t e r  unemployment th ro u g h  l o s t  
p r o d u c t io n  and th e  u s e  o f  l a b o u r - s a v in g  te c h n o lo g y ,  as w ell  a s  
h ig h e r  i n f l a t i o n  and a d e c l in e  in  A u s t r a l i a ' s  t r a d in g  p o s i t i o n  
(NEIC, 1980, 39, 42-45).
The m e ta l  u n io n s '  a p p ro a c h  a t  f i r s t  was to  t a k e  
a c r o s s - t h e - b o a r d  a c t i o n  to  o b t a i n  a 35 hour week. T h is  
in c lu d e d  w orking  a 35 hour week once  each  month, w i th  bans  on 
o v e r t im e .  However, th e  r an k  and f i l e  r e s p o n s e  was o f t e n  
u n e n t h u s i a s t i c .  Opponents  o f  th e  cam paign, p a r t i c u l a r l y  th e  
MTIA, waged a s t ro n g  c o u n t e r a t t a c k ,  a rg u in g  t h a t  red u ced  
w ork ing  hours  would endanger  jo b s  (H earn , 1981, 64; MTIA
B u l l e t i n ,  26 June  1980, 1).
Most em ployers  r e s i s t e d  th e  campaign th ro u g h  mid-1980, 
and  i t  became a major i s s u e  a t  th e  December 1979/M arch 1980 
NWC. The Commission r e q u e s t e d  th e  ACTU to  seek  to have th e
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campaign  c a l l e d  o f f .  ACTU P r e s i d e n t  Bob Hawke exp la ined  t h a t  
t h e  ACTU had u r g e d  t h e  m e ta l  un ions  to c a l l  o f f  t h e  campaign 
in  o r d e r  f o r  t h e  NWC to p ro c e e d ,  bu t  t h i s  had been  r e j e c t e d .  
The ACTU E x e c u t i v e  t h e n  r e s o l v e d  t h a t  any f u r t h e r  i n d u s t r i a l  
a c t i o n  would be in  d e f i a n c e  of  t h e  peak c o unc i l .  The 
Commission a c c e p t e d  t h a t  t h e  ACTU had t a k e n  what  s t e p s  i t  
cou ld  and p ro ce e d e d  w i t h  t h e  c a s e .  As t h e  ACTU E x e c u t i v e ' s  
r e s o l u t i o n  was to " . . . c a l l  o f f  i n d u s t r i a l  a c t i o n . . . f o r  t h e  pe r iod  
n e c e s s a r y  to  a l low t h e  c o n c lu s i o n  o f  the  c u r r e n t  n a t i o n a l  wage 
c a s e . . . "  ( P r i n t  E3410, 38), i t  was c l e a r  t h a t  t h e  campaign 
would be held in a beyance  r a t h e r  th a n  abandoned .
By l a t e  June  1980 t h e  campaign in t h e  meta l  i n d u s t r y  
a p p e a r e d  to be waning,  as  f e w e r  u n i o n i s t s  p a r t i c i p a t e d  in s top  
work m e e t in g s  t h a n  p r e v i o u s l y  ( P r i n t  E3410, 38). The re  was 
g rowing  s u p p o r t  f o r  g iv ing  c o n t r o l  of  t h e  campaign to  t h e  
ACTU (I n s i d e  T ra d e  Unions, 11 J u ly  1980, 18).
The campaign  widens
C o - o r d i n a t i o n  o f  t h e  campaign was pa s se d  to t h e  ACTU. 
The ACTU's p lan  was to c o n c e n t r a t e  on c a p i t a l  i n t e n s i v e  
i n d u s t r i e s ,  o r  i n d u s t r i e s  where  b r e a k t h r o u g h s  had a l r e a d y  been 
made. A more f l e x i b l e  a p p ro a c h  was t a k e n  a s  we l l .  In  t h e  
m e ta l  i n d u s t r y ,  t h e  un ions  now sought  a 9 day,  70 hour  
f o r t n i g h t  r a t h e r  t h a n  a 35 hour  week (The M eta l  Worker ,  Oct 
1980, 3). I t  was e nv isaged  t h a t  s h o r t e r  working hours  could
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be won t h r o u g h  n e g o t i a t i o n s ,  in exchange f o r  improvements  in 
p r o d u c t i v i t y .  Th is  would r e d u c e  t h e  c o s t  to  employers  (AFR, 
19 Nov 1980, 1).
The r e o r g a n i z e d  campaign  was met  by new i n i t i a t i v e s  
f rom t h e  p r i v a t e  employers .  On 22 O c to b e r  1980, a f u l l  bench 
o f  t h e  Commission he a rd  subm iss ions  t h a t  t h e  June  and 
S e p t e m b e r  q u a r t e r  NWC should be d e f e r r e d  due to  t h e  l e v e l  of  
i n d u s t r i a l  d i s r u p t i o n  a s s o c i a t e d  w i t h  t h e  campaign.  The NEIC 
a r g u e d  t h a t  a s  t h e  ACTU had now a s s o c i a t e d  i t s e l f  w i t h  the  
campaign ,  i t  could  no l o n g e r  c la im t h a t  i t  was a t t e m p t i n g  to 
d i s c o u r a g e  a f f i l i a t e s  f rom t a k in g  i n d u s t r i a l  a c t i o n  
( T r a n s c r i p t ,  22 Oct  1980, 15). The employers '  c o n c e r n s  were
e n d o rs e d  by t h e  Commonwealth and W es te rn  A u s t r a l i a ,  bu t  
s t r o n g l y  opposed  by t h e  un ions .
The f u l l  bench t u r n e d  down t h e  em ploye rs '  r e q u e s t  (1981 
AILR 381), bu t  warned  t h e  un ions  t h a t  th e y  were  e ndanger ing  
t h e  wage i n d e x a t i o n  sy s te m .  The new ACTU P r e s i d e n t ,  C l i f f  
Dolan, announced t h a t  d e f e r r i n g  t h e  n e x t  NWC would p l a c e  t h e  
u n i o n s '  f u r t h e r  p a r t i c i p a t i o n  in wage i n d e x a t io n  in  doubt ,  
w h i l e  NEIC D i r e c t o r  George P o l i t e s  warned  t h a t  "Unless  t h e  
Commission t a k e s  some s o r t  of  s t a n d . . . i t ' s  f i n i s h e d  anyway" 
(AFR, 24 Oct  1980, 2).
On t h e  day t h e  Commission dec id ed  no t  to d e f e r  t h e  
n a t i o n a l  wage h e a r i n g s ,  V i c t o r i a n  m eta l  w o rk e rs  v o t e d  to
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r e j e c t  an ACTU recom m enda t ion  t h a t  t h e y  c e a s e  t h e i r  monthly 
s to p p a g e s ,  though  t h e  v o t i n g  was c l o s e  (Age , 24 Oct  1980, 1). 
The m eta l  i n d u s t r y  employers  a p p ro a c h e d  t h e  Commission ag a in  
in  e a r l y  1981 w i t h  an a p p l i c a t i o n  to  f ix  s t a n d a r d  hours  of  
work  in  t h e  m eta l  i n d u s t r y  a t  40 p e r  week f o r  a t  l e a s t  t h r e e  
y e a r s  (MTIA B u l l e t i n ,  26 Feb 1981, 1). In r e s p o n s e ,  t h e  
un ions  o f f e r e d  to s e t  up a working  p a r t y  w i th  employe rs  to 
i n v e s t i g a t e  t h e  i n t r o d u c t i o n  o f  a s h o r t e r  working week, t a k in g  
i n t o  a c c o u n t  c o s t s  and p r o d u c t i v i t y .  T h e re  would be a t h r e e  
month  h a l t  to i n d u s t r i a l  a c t i o n  whi le  t h e  e xa m ina t ion  was 
u n de rw a y .  Th is  was r e j e c t e d  by m e e t ings  o f  employers ,  who 
d e c id e d  to  p r e s s  ahead  w i t h  t h e i r  a p p l i c a t i o n  (AFR, 9 Mar 
1981, 17; 20 Mar 1981, 5). AMWSU J o i n t  N a t io n a l  S e c r e t a r y  J .  
G a r la nd  warned  t h a t  f u r t h e r  i n d u s t r i a l  a c t i o n  would r e s u l t  
f rom t h e  e m ploye rs '  d e c i s i o n .
The un ions  p r e s s e d  f o r  t h e  m a t t e r  to be r e s o l v e d  
w i t h o u t  a r b i t r a t i o n .  The ACTU r e q u e s t e d  an a d jou rnm en t  o f  
t h e  h e a r i n g s  in o r d e r  to  hold f u r t h e r  c o n f e r e n c e s ,  bu t  
W il l i ams  J .  r e f u s e d  ( T r a n s c r i p t ,  31 Mar 1981, 50-55).  The
u n ion  r e p r e s e n t a t i v e s  t h e n  walked ou t  (AFR, 1 Apri l  1981, 3). 
The f u l l  bench d e c l in e d  an MTIA r e q u e s t  to  i n v i t e  t h e  un ions  
to  r e j o i n  t h e  h e a r i n g s  ( C a n b e r r a  Times,  4 A pr i l  1981, 1) and 
t h e  c a s e  c o n t i n u e d  in t h e i r  a b s e n c e .
The d e c i s i o n  was g iven  on 15 A pr i l  1981 and was a 
v i c t o r y  f o r  t h e  employers  (1981 AILR 190). The Commission
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announced t h a t  a 40 hour  week would be s t a n d a r d  in t h e  Meta l  
I n d u s t r y  Award f o r  two y e a r s .  The f u l l  bench a c c e p t e d  t h a t  
t h e  i n d u s t r y  was u n a b le  to  s u s t a i n  a r e d u c t i o n  in hours .  They 
s a i d  t h a t  a s  most  e s t a b l i s h m e n t s  in  t h e  i n d u s t r y  were  small ,  
i n c r e a s e d  c o s t s  would p ro b ab ly  l e a d  to  l o w e r  employment.  The 
e x i s t e n c e  o f  s h o r t e r  hours  in  o t h e r  i n d u s t r i e s  was r e j e c t e d  as  
a r e a s o n  f o r  r e d u c in g  t h e  m e ta l  i n d u s t r y  s t a n d a r d ,  and 
p iec e m e a l  r e d u c t i o n s  t h r o u g h  p r o d u c t i v i t y  b a rg a i n in g  were  
r e j e c t e d  in  f a v o u r  o f  a n a t i o n a l  p r o d u c t i v i t y  r ev iew .  The 
d e c i s i o n  d e l i g h t e d  t h e  employers ,  bu t  did no t  d e t e r  t h e  
s h o r t e r  working  week campaign (AFR, 16 A pr i l  1981, 14).
The Commonwealth was a l s o  a c t i v e  in  oppos ing  a s h o r t e r  
work ing  week,  though  no t  a lw ays  in  harmony w i th  employers .  
The governm en t  l a u n c h e d  a campaign t h r o u g h  t h e  mass media and 
p e r s o n a l  a p p e a r a n c e s  by M i n i s t e r s ,  w i t h  a r e p o r t e d  budge t  of  
$3 m i l l ion  (AFR, 19 Mar 1981, 3). In P a r l i a m e n t ,  t h e  M i n i s t e r  
f o r  I n d u s t r i a l  R e l a t i o n s ,  Andrew Pe a c ock ,  announced t h a t  t h e  
gove rnm e n t  would seek  to  a l l e v i a t e  h a r d s h i p s  s u f f e r e d  by 
companies  a s  a r e s u l t  o f  un ion  p r e s s u r e  f o r  s h o r t e r  working  
h o u r s .  These  m e a s u r e s  would i n c lu d e  r e l i e f  f rom mee t ing  
c o n t r a c t u a l  o b l i g a t i o n s  and payment  o f  b i l l s  and t a x e s  
( H a n s a r d , H of  R, 26 March 1981, 963).  These  i n c e n t i v e s  were  
complemented by t h e  t h r e a t  o f  p e n a l t i e s  f o r  f i r m s  t h a t  
c a p i t u l a t e d .  M i n i s t e r  f o r  I n d u s t r y  and Commerce S i r  P h i l l i p  
Lynch  warned  t h a t  e x p o r t  i n c e n t i v e s ,  r e s e a r c h  g r a n t s ,  
gov e rn m e n t  p u r c h a s i n g ,  t a r i f f s  and b o u n t i e s  would be r ev iew ed
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in cases where firms granted a 35 hour week (AFR, 30 Mar 
1981).51
Successes and qualified successes
Despite the opposition of the Commonwealth and 
employers and adverse arbitration decisions, the unions had an 
increasing number of successes, at times ratified by the 
Commission. Shorter hours were obtained in the glass, ship 
repair, mining equipment, brewing, power, metal and meat 
industries, often resulting from action by militant maintenance 
workers belonging to metal unions such as the AMWSU and 
ETU. By concentrating on a few employers at a time, unions 
could force concessions' which were then claimed from other 
employers. Most agreements entailed a reduction to 38 or 37 
and a half hours, often with a further fall to 35 after a year 
or two. Many of the deals involved productivity bargaining, 
even after the Commission banned these agreements in their 
wage fixing principles decision on 7 April 1981. There was a 
steady stream of news reports that secret deals had been 
struck, as employers did not wish the arrangements to come to 
the attention of the Commonwealth or the Commission.52 The 
unions were assisted by NSW legislation which made shorter 
hours agreements legal and eased the criteria for their 
approval by the NSW Industrial Commission (ALLR, 60-208).
A significant breakthrough for the unions was an
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a g r e e m e n t  w i t h  employe rs  a t  t h e  A l tona  p e t r o c h e m i c a l  complex 
in  V i c t o r i a .  The s e t t l e m e n t  was r e a c h e d  a f t e r  p ro longed  
i n d u s t r i a l  a c t i o n ,  inc lu d in g  a seven  week s i t - i n  a t  t h e  Union 
C a r b id e  f a c t o r y .  The s e t t l e m e n t ,  which c a l l e d  f o r  a n ine -day ,  
70 -hour  f o r t n i g h t ,  was r a t i f i e d  by a f u l l  bench  o f  Wil l iams  and 
Coldham J J .  and Commiss ioner  Neyland on 24 March 1981 (1981 
AILR 243). The Commission announced  t h a t  p r o d u c t i v i t y  
im provem en ts  had been n e g o t i a t e d  t h a t  made t h e  c o s t  o f  t h e  
a g r e e m e n t  to  t h e  employers  n e g l i g i b l e ,  and t h a t  i t  was 
u n l i k e l y  to  l e a d  to  f lo w -on .  The d e c i s i o n  was s t r o n g l y  
c r i t i c i z e d  by t h e  Commonweal th  and em ploye rs '  a s s o c i a t i o n s  
(AFR, 25 Mar 1981, 1).
D e s p i t e  ongoing ' a t t e m p t s  by t h e  Commission to  h a l t  
h o u r s  a g r e e m e n t s ,  t h e  A l tona  c a s e  was an i m p o r t a n t  p r e c e d e n t .  
I t  p ro v id e d  a b a s i s  f rom which p r e s s u r e  could  be a p p l i e d  to 
o t h e r  l a r g e  f i r m s .  N e g o t i a t i o n s  commenced w i t h  Alcoa ,  CSR 
and BHP, and t h e  campaign was k e p t  up in  t h e  m eta l  i n d u s t r y .  
N e g o t i a t i o n s  on a new m e ta l  i n d u s t r y  a g re e m e n t  began in  t h e  
l a t t e r  h a l f  o f  1981, marked by c o n t in u e d  s t r i k e  a c t i o n .  A 
s e t t l e m e n t  was e v e n t u a l l y  r e a c h e d  in t h e  m e ta l  i n d u s t r y  and 
b r o u g h t  b e f o r e  t h e  Commission in  December 1981. The 
a g r e e m e n t  c o n s i s t e d  o f  a package  of  a 38 hour  week and an 
im m ed ia te  $25 pay r i s e  w i t h  a f u r t h e r  $14 in  June  1982. In  
exchange ,  t h e  m e ta l  un ions  took  t h e  u n p r e c e d e n t e d  s t e p  of  
a g r e e i n g  no t  to  make any a d d i t i o n a l  c l a im s  f o r  a pe r iod  o f  12 
months ,  a c l a u s e  which had been  r e j e c t e d  in t h e  p a s t  as  an
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u n a c c e p t a b l e  r e s t r i c t i o n  ( A u s t r a l i a n , 8 Dec 1981, 1).
T h e r e  was c o n s i d e r a b l e  s p e c u l a t i o n  t h a t  t h e  
Commonwealth  would i n t e r v e n e  to oppose  t h e  m eta l  i n d u s t r y  
a g r e e m e n t ,  and m e ta l  i n d u s t r y  un ions  and employers  warned  th e  
gove rnm e n t  no t  to  i n t e r f e r e .  However , M i n i s t e r  f o r  I n d u s t r i a l  
R e l a t i o n s  I an  Viner  i n d i c a t e d  t h a t  t h e r e  would be no 
o p p o s i t i o n  i f  i t  was u n d e r s t o o d  t h a t  t h e  dea l  was an i s o l a t e d  
c a s e  w i t h  no f low-on (AFR, 14 Dec 1981, 14). The Commission 
r a t i f i e d  t h e  a g r e e m e n t  on 18 December 1981 and s t a t e d  t h a t  i t  
would be u n r e a l i s t i c  no t  to e x p e c t  a s u b s t a n t i a l  f low-on  to 
r e s u l t  ( A u s t r a l i a n ,  19 Dec 1981, 3). The Commission warned 
t h a t  t h e  c o s t s  o f  a new round o f  s e t t l e m e n t s  would have to  be 
t a k e n  i n to  a c c o u n t  in  n a t i o n a l  wage h e a r i n g s .  A s i m i l a r  
a g r e e m e n t  was qu ick ly  s t r u c k  in t h e  b u i ld ing  i n d u s t r y ,  and 
m e ta l  union  o f f i c i a l s  l e t  i t  be known t h a t  t h e  s e t t l e m e n t  was 
b u t  a s t e p  t o w a r d s  t h e i r  u l t i m a t e  goa l  o f  a 35 hour week.
The campaign  f o r  s h o r t e r  hou rs  o c c u r r e d  in  an unusua l  
c o n j u n c t u r e .  D e s p i t e  h igh  unemployment ,  a number o f  key 
u n io n s  r em ain ed  in  a s t r o n g  p o s i t i o n .  Unl ike t h e  1974 wage 
d r i v e ,  t h e  s h o r t e r  hours  campaign  was on ly  s u c c e s s f u l  a f t e r  
i t s  c o - o r d i n a t i o n  was t a k e n  o v e r  by th e  AC TU. Th is  d e g r e e  o f  
c e n t r a l  c o n t r o l  o v e r  an i n d u s t r i a l  campaign in A u s t r a l i a  was 
u n p r e c e d e n t e d .  C a p i t a l  had no e f f e c t i v e  s t r a t e g y  to r e s i s t  
t h e  campaign.  The un ions  s u c c e s s f u l l y  b a rg a i n e d  w i t h  
i n d iv i d u a l  f i r m s  whi le  peak employer  a s s o c i a t i o n s  were  u rg in g
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t h e i r  members no t  to  g ive  in .  The f e d e r a l  government  did 
l i t t l e  to  a s s i s t  employe rs  a p a r t  f rom indu lg ing  in  a n t i - u n i o n  
r h e t o r i c .  The Commonweal th did no t  c a r r y  o u t  i t s  t h r e a t  to  
s e v e r e l y  r e s t r i c t  t h e  money supp ly ,  t a r i f f  b a r r i e r s  r em ained  
h igh  and i t s  new l a b o u r  l e g i s l a t i o n  was no t  u sed .  When th e y  
i n t e r v e n e d ,  a s  w i t h  ICI,  t h e y  w ere  f o r c e d  to back  down.
The Commission a t t e m p t e d  to  m a i n t a i n  c o n t r o l  o v e r  t h e  
campaign f o r  s h o r t e r  hours ,  bu t  t h e  un ions  w ere  unw i l l ing  to 
a l low  t h e i r  g a in s  to  be r e j e c t e d .  Many a g r e e m e n t s  were  no t  
b r o u g h t  to t h e  Commission on t h e  a s su m p t io n  t h a t  th e y  would 
be u n s u c c e s s f u l .  The Commission was f a c e d  w i t h  a c ho ice  
b e tw e e n  making p a r t i c u l a r i s t i c  d e c i s i o n s  based  on t h e  r e l a t i v e  
s t r e n g t h  o f  t h e  p a r t i e s  ' (a c o n s e n s u s  po l icy )  o r  i n s i s t  t h a t  t h e  
p a r t i e s  work  w i t h i n  t h e  f ram ew ork  o f  t h e  p u r p o s i v e  i n d e x a t i o n  
s t r a t e g y .  The c o n d i t i o n s  f o r  t h e  l a t t e r  no l o n g e r  were  
f a v o u r a b l e ;  t h e  Commission r e s i s t e d  s h o r t e r  hours  c la im s  where  
p o s s i b l e  and gave in  where  n e c e s s a r y .  The Commission did no t  
s imply " ru b b e r  s tamp" a g re e m e n t s ,  bu t  many o f  t h e i r  d e c i s i o n s  
in  t h e  l a t t e r  s t a g e s  o f  t h e  s h o r t e r  hours  campaign could no t  
be s a id  to  f i t  t h e  r e q u i r e m e n t s  o f  t h e i r  p u r p o s i v e  s t r a t e g y .
The J u n e / S e p t e m b e r  1980 N a t io n a l  Wage Case
By t h e  end o f  1980 t h e  p r e s s u r e s  on t h e  wage 
i n d e x a t i o n  sy s tem  had become overw he lm ing .  The un ions  and
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em p lo y e rs  c o n t in u e d  to  e x p re s s  a need f o r  and a l l e g ia n c e  to a 
c e n t r a l i z e d  sy s te m , bu t  t h e i r  a c t i o n s  made th e  m a in te n a n c e  o f  
s u c h  a sys tem  im p o ss ib le .  The u n ions  w ere  happy to make u s e  
o f  t h e  Com m ission 's  m ach inery  so long  as  i t  did no t  i n h ib i t  
c o l l e c t i v e  b a rg a in in g .  The em ployers  seemed u n w il l in g  o r  
u n a b le  to  r e s i s t  th e  u n io n s ,  and in  some i n d u s t r i e s  c o l l e c t i v e  
b a r g a in in g  o u t s i d e  t h e  g u id e l in e s  became commonplace. The 
r e s u l t  was a l a r g e  number o f  s h o r t e r  ho u rs  a r ra n g e m e n ts  and 
an  i n c r e a s e  in wage d r i f t . 53 The Commonwealth e x p re s s e d  a 
p r e f e r e n c e  f o r  a d e c e n t r a l i z e d  sy s tem  t h a t  would allow  m arke t  
f o r c e s  to r e d u c e  r e a l  wages (W rig h t,  1981, 111), bu t  s t a t e d
t h a t  i f  t h e  Commission was d e te rm in e d  to  c o n t in u e  w i th  a 
c e n t r a l i z e d  sy s tem , t h i s  shou ld  a d h e re  c lo s e ly  to  th e  
g o v e rn m e n t 's  w a g e -re d u c in g  p o l i c i e s .  T hese  p o l i c i e s  w ere  
c o n t r a r y  to  th e  i n t e n t i o n s  o f  P r in c i p l e  1 o f  th e  g u id e l in e s .
In  i t s  NWC d e c is io n  o f  9 J a n u a ry  1981 th e  f u l l  bench 
o f  S i r  John  M oore, W illiam s and Robinson  J J . ,  Deputy 
P r e s i d e n t  I s a a c ,  A c ting  P u b l ic  S e rv ic e  A r b i t r a t o r  W atson and 
C om m iss ioner  M ansin i  announced  t h a t  no more n a t io n a l  wage 
h e a r i n g s  would be held  u n d e r  th e  e x i s t in g  g u id e l in e s  ( P r i n t  
E5000). However, th e  d e c i s io n  made i t  c l e a r  t h a t  th e  f u t u r e  
o f  wage f i x a t i o n  in A u s t r a l i a  was open, w i th  a r e v is e d  s e t  o f  
wage in d e x a t io n  p r in c i p l e s  a p o s s i b i l i t y .
The Commission s t a t e d  t h a t  th e  l e v e l  o f  i n d u s t r i a l
a c t i o n  was u n a c c e p ta b ly  h igh . The f u l l  bench  was p a r t i c u l a r l y
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c o n c e rn e d  t h a t  t h e  u n ions  w ere  engag ing  in  i n d u s t r i a l  a c t i o n  
o v e r  m a t t e r s  t h a t  should  be d e a l t  w i th  th ro u g h  th e  
Com m ission.
T h e re  i s  no doub t t h a t  t h ro u g h o u t  1980 a c t i o n  in 
c o n n e c t io n  w i th  t h e  s h o r t e r  ho u rs  campaign has 
u s u a l l y  been  i n i t i a t e d  in  a m anner which 
c a l c u l a t  ed ly  avo ided  any e x a m in a t io n  by th e  
Commission o f  th e  c o s t s  invo lved  in  th e  g r a n t  o f  
t h e  c la im . T h is  has o c c u r r e d  d e s p i t e  r e p e a te d  
w a rn in g s  by th e  Commission.
( P r i n t  E5000, 5)
Even when c a s e s  w ere  b ro u g h t  b e f o r e  t h e  Commission, i t  was 
n o t e d  t h a t ,  in  n e a r ly  e v e ry  one i n d u s t r i a l  a c t i o n  had o c c u r r e d .
The f u l l  bench  a ls o  found t h a t  t h e  p a r t i e s  c o n t in u e d  to  
h o ld  s t r o n g ly  opposed  v ie w p o in ts  on wage in d e x a t io n .  The 
u n io n s  saw p a r t i a l  in d e x a t io n  a s  t h e  m ajor c a u se  o f  i n d u s t r i a l  
u n r e s t ,  w hile  t h e  em ployers  and Commonwealth v iew ed th e  l e v e l  
o f  wage i n c r e a s e s  to be a p rim e c o n t r i b u t o r  to i n f l a t i o n  and 
unem ploym ent. The Commission r e p e a t e d  i t s  a s s e r t i o n  o f  June  
1979 t h a t
I f  th e  sy s tem  i s  a t  one and th e  same t im e  th e  
c a u s e  o f  i n d u s t r i a l  d i s r u p t i o n ,  e a rn in g s  d r i f t ,  
unem ploym ent, i n f l a t i o n  and c o n t in u in g  economic 
r e c e s s i o n ,  i t  should  be abandoned .
( P r i n t  E5000, 12)
The Commission l i s t e d  f o u r  main r e a s o n s  f o r  th e  f a i l u r e  
o f  th e  p r e s e n t  sy s te m . F i r s t l y ,  a s  f u l l  in d e x a t io n  had become 
t h e  e x c e p t io n  r a t h e r  th a n  th e  r u l e ,  P r i n c i p l e  1, th e  c o re  o f  
t h e  sy s te m , was no lo n g e r  v i a b l e .  S econd ly ,  non-com pliance  by 
even  a sm all  s e c t o r  o f  th e  w o r k f o rc e  was u n a c c e p ta b le ,
399
e s p e c i a l l y  g iven  t h e  l i k e l i h o o d  of  f low -on .  T h i rd ly ,  t h e
s u p p o r t i n g  mechanisms  which t h e  Commission c o n s id e r e d  
n e c e s s a r y  f o r  wage i n d e x a t i o n  had been g r e a t l y  weakened o r  
abandoned .  F i n a l l y ,  t h e  c o n s e n s u s  which had been  p r e s e n t  a t  
t h e  o u t s e t  o f  t h e  sys tem  no l o n g e r  e x i s t e d  ( P r i n t  E5000, 13).
The Commission announced t h a t  t h e  c o n f e r e n c e  which had
been  underw ay  s in c e  J u ly  1980 would d e b a t e  w h e th e r  a
c e n t r a l i z e d  o r  d e c e n t r a l i z e d  wage f i x a t i o n  sys tem  should be
e s t a b l i s h e d .  The Commission p o i n t e d  o u t  t h a t  no c e n t r a l i z e d
sy s te m  could p l e a s e  e ve ryone  and t h a t  r u l e s  had to be
e s t a b l i s h e d  which would be obeyed,  w i th  w orkab le  mechanisms
to  e n s u r e  com pl iance .  S i g n i f i c a n t l y ,  the  Commission added
The power of  the  Commission to  compel compliance  
i s  l i m i t e d .  I t  r e l i e s  on th e  e f f e c t i v e  sup p o r t  of  
a l l  t h o s e  who wish to see  an o r d e r l y  sys tem 
s u r v i v e .  T a c i t  a p p ro v a l  i s  not  enough.  Unless  
t h e  l e v e l  o f  i n d u s t r i a l  d i s p u t e s  is  c o n ta i n e d  and 
t h e  p r o c e s s e s  o f  c o n c i l i a t i o n  and a r b i t r a t i o n  
a c c e p t e d  a s  t h e  means o f  r e s o l v i n g  i s s u e s  in 
d i s p u t e ,  t h e r e  does  no t  seem much po in t  in 
s e a r c h i n g  f o r  a c e n t r a l i z e d  sys tem .
( P r i n t  E5000, 18)
The 4.7% CPI i n c r e a s e  was a lm os t  an a f t e r t h o u g h t  in 
t h e  Commission 's  announcem ent .  D e s p i t e  t h e  w id e s p re a d  
i n d u s t r i a l  u n r e s t  t h e  Commission sa id  t h a t  i t  was r e l u c t a n t  to  
p e n a l i z e  once  more t h o s e  who had no t  t a k e n  p a r t .  I t  was a l s o  
n o t e d  t h a t  t h e  long  t e r m  t r e n d  o f  e a r n i n g s  was v e ry  c l o s e  to  
t h e  r a t e  o f  i n c r e a s e  o f  t h e  CPI when p r o d u c t i v i t y  was t a k e n  
i n t o  a c c o u n t .  Given t h e  impending c o n f e r e n c e  and an a l r e a d y
400
s u b s t a n t i a l  d i s c o u n t  o f  1% f o r  t h e  d i r e c t  and i n d i r e c t  e f f e c t s  
o f  t h e  g o v e r n m e n t ' s  o i l  p r i c i n g  p o l ic y ,  t h e  Commission was 
u n w i l l i n g  to r e d u c e  t h e  amount  g r a n t e d  any f u r t h e r .  A 3.7% 
i n c r e a s e  was a w arded .  The f u l l  bench r u le d  t h a t  a l t h o u g h  t h e  
i n d e x a t i o n  g u i d e l i n e s  would no l o n g e r  be u sed  f o r  NWCs, they  
would app ly  to o t h e r  a c t i v i t i e s  o f  t h e  Commission u n t i l  a new 
sy s te m  was in  p l a c e .
T h i s  d e c i s i o n  r e f l e c t e d  t h e  l i m i t s  o f  a p u r p o s i v e  
s t r a t e g y .  Yet i t  was n o t  an o u t r i g h t  abandonment  of  
c e n t r a l i z e d  wage f i x a t i o n .  The ACTU and t h e  CAI c o n t in u e d  to  
e x p r e s s  s u p p o r t  f o r  a c e n t r a l i z e d  sys tem ,  even i f  many of  
t h e i r  a f f i l i a t e s  were  b u s i l y  underm in ing  i t .  With t h e  p a r t i e s  
t a k i n g  c o n t r a d i c t o r y  p o s i t i o n s ,  i t  i s  no t  s u r p r i s i n g  t h a t  t h e  
Commission did as  we l l .  In  e f f e c t ,  t h e  Commission dec id ed  
t h a t  i t  would abandon wage i n d e x a t io n ,  bu t  t h a t  wage 
i n d e x a t i o n  would c o n t i n u e  to  o p e r a t e ,  and t h a t  a new s e t  of  
g u i d e l i n e s  was l i k e l y  to  be i n t r o d u c e d .  The p a r t i e s  were  l e f t  
to  d e t e r m i n e  t h e  t y p e  o f  p o l i c y  t h e y  would p r e f e r .
Second Ending;  The A pr i l  1981 G u ide l ine s  and J u ly  1981 
D e c i s ion
ACTU and CAI o f f i c i a l s  c o n t i n u e d  to f a v o u r  a 
c e n t r a l i z e d  wage f i x a t i o n  sy s tem  d e s p i t e  t h e  Commission's  
abandonment  o f  t h e  g u i d e l i n e s  (AFR, 12 Ja n  1981, 12).
401
N e v e r t h e l e s s ,  ACTU P r e s i d e n t  C l i f f  Dolan encouraged  a f f i l i a t e d  
u n io n s  in  t h e i r  e f f o r t s  to  r e c e i v e  com p e n s a t io n  f o r  CPI 
i n c r e a s e s  t h r o u g h  d i r e c t  n e g o t i a t i o n s  w i t h  employers  (Age, 10 
J a n  1981, 7).
A f t e r  a  p r i v a t e  c o n f e r e n c e  on 19 J a n u a r y ,  S i r  John 
Moore announced  t h a t  a pub l ic  i n q u i r y  i n to  wage f i x a t i o n  would 
be he ld .  The ACTU opposed  p u b l ic  hearings54^  bu t  a g reecj to 
p a r t i c i p a t e  (AFR, 20 Ja n  1981, 1; 22 Ja n  1981, 3). C l i f f  Dolan 
s t a t e d  t h a t  c a t c h - u p  c la im s  would be pu rsued ,  but  " s t r a t e g y  
m e e t in g s "  would be held p r i o r  to  i n d u s t r i a l  a c t i o n  (AFR, 23 
J a n  1981, 5). Th is  would keep t h e  i n d u s t r i a l  scene  r e l a t i v e l y  
q u i e t  while  t h e  h e a r i n g s  p r o c e e d e d .
The new g u i d e l in e s
The p a r t i c i p a n t s  a t  t h e  h e a r i n g s  p ro p o se d  v a r i o u s  
v e r s i o n s  o f  c e n t r a l i z e d  wage f i x a t i o n .  The l a c k  of  any 
i n n o v a t i v e  schemes  was c r i t i c i z e d  by Deputy P r e s i d e n t  I s a a c .  
He n o te d  t h a t  t h e r e  had been  c o n s i d e r a b l e  pub l ic  d i s c u s s i o n  of  
t h e  p o t e n t i a l  a d v a n t a g e s  o f  a d e c e n t r a l i z e d  sys tem ,  and t h a t  
t h e  p r e v i o u s  sys tem  had been  c o n s id e r e d  s e l f - s e r v i n g  in 
c e r t a i n  q u a r t e r s ^  (AFR, 6 Feb 1981).
In t h e i r  d e c i s i o n  o f  7 Apr i l  1981 ( P r i n t  E6000) t h e  
f u l l  bench^b announcecj a new s e t  0 f wage in d e x a t io n  g u i d e l in e s  
v e r y  s i m i l a r  to  a scheme p roposed  by th e  Commonwealth.  57 The
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scheme so u g h t  to  i n s t i t u t i o n a l i z e  p a r t i a l  in d e x a t io n  w hile  
a l lo w in g  f o r  th e  p o s s i b i l i t y  o f  f u l l  in d e x a t io n .
In  de c id in g  to  c o n t in u e  w i th  c e n t r a l i z e d  wage f i x a t i o n ,
t h e  Commission c i t e d  t h e  p r i v a t e  em p loyers ' subm iss ion  t h a t
. . . g i v e n  th e  e x i s t e n c e  o f  i n d u s t r i a l  t r i b u n a l s  and 
t h e  d o c t r i n e  o f  c o m p a ra t iv e  wage j u s t i c e ,  to  t a l k  
o f  a l lo w in g  m ark e t  f o r c e s  to  f ix  wage r a t e s ,  
c o n d i t io n s ,  and r e l a t i v i t i e s  in t h i s  c o u n try  i s  to 
ig n o re  t h e  p r a c t i c a l  r e a l i t y  o f  th e  c o n s t i t u t i o n  
o r  i n s t i t u t i o n  th ro u g h  w hich d e c is io n s  a r e  made.
To change t h i s  would r e q u i r e  c o n c e r te d  and jo in t  
p o l i t i c a l  a c t i o n  a t  f e d e r a l  and s t a t e  l e v e l  th e  
l i k e  o f  w hich has  n e v e r  been  seen  in  t h i s  
c o u n t r y .
( P r i n t  E 6000, 4)
In o t h e r  w ords, b a r r in g  an u n p r e c e d e n te d  p o l i t i c a l  change, 
some form  o f  c e n t r a l i z e d  wage f i x a t i o n  was c o n s id e re d  to  be 
an  i n t e g r a l  p a r t  o f  A u s t r a l i a n  i n d u s t r i a l  r e l a t i o n s .  The 
Commission to o k  th e  view t h a t  th e  p a r t i e s ,  a t  p r e s e n t ,  did n o t  
d e s i r e  a l e s s e n in g  o f  th e  d e g re e  o f  c e n t r a l i z a t i o n .  Indeed , 
t h e  p r i v a t e  e m p loye rs ' su b m iss io n s  would c e n t r a l i z e  wage 
f i x a t i o n  even f u r t h e r  by g iv ing  c o n t r o l  o f  a l l  work v a lu e  c a s e s  
to  a s p e c i a l l y  c o n s t i t u t e d  f u l l  bench .
The Com m onwealth 's  p r in c i p a l  subm iss ion  was t h a t  aw ard  
w ages shou ld  be in c r e a s e d  a u to m a t i c a l l y  in l i n e  w i th  th e  CPI 
a t  s ix -m o n th ly  i n t e r v a l s ,  d i s c o u n te d  f o r  t h e  e f f e c t s  o f  
Commonwealth p o l ic y .  The Commonwealth o f f e r e d  a second 
schem e, a ls o  w i th  two h e a r in g s  each  y e a r .  At t h e  f i r s t ,  
a w a rd s  would be in c r e a s e d  by 80% o f  t h e  p re c e d in g  two 
q u a r t e r s '  CPI. The second h e a r in g  would c o n s id e r  th e
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rem a in ing  20%, t h e  n e x t  two q u a r t e r s '  CPI i n c r e a s e ,  and 
p r o d u c t i v i t y .  The i n c r e a s e  in  t h e  second h e a r in g  would be 
s u b j e c t  to  d i s c o u n t i n g  f o r  t h e  e f f e c t s  of  Commonwealth po l ic y  
on t h e  CPI and f o r  non-com pl iance  o v e r  t h e  p r e v i o u s  y e a r .
The Commonweal th 's  second p r o p o s a l  was ad o p te d  by t h e  
Commission, w i t h  t h e  p r o v i s i o n  t h a t  d i s c o u n t i n g  would be 
c o n s i d e r e d  on i t s  m e r i t s  in each  c a s e .  The Commission 
em phas ized  t h e  i m p o r ta n c e  o f  compliance  w i t h  t h e  g u i d e l in e s  
and minimizing i n c r e a s e s  o u t s i d e  n a t i o n a l  wage d e c i s i o n s .  The 
r e s t r i c t i v e  p r o v i s i o n s  on work v a lu e  would rem a in ,  and 
p r o d u c t i v i t y  b a r g a i n in g  was f o r b i d d e n ,  a p a r t  f rom c a s e s  
a l r e a d y  b e f o r e  t h e  Commission.  The f u l l  bench  no ted  t h a t  
p r o d u c t i v i t y  b a rg a i n in g  had changed from i s o l a t e d  a g r e e m e n t s  
to  a w i d e s p re a d  t a c t i c  u sed  in p u r s u i t  o f  s h o r t e r  working 
hou rs ,  u s u a l l y  accompanied  by i n d u s t r i a l  a c t i o n .  The 
Commission added t h a t  t h e  p r i n c i p l e s  could no t  w i t h s t a n d  
u n r e s t r i c t e d  c o l l e c t i v e  b a r g a i n in g .
The 7 A pr i l  g u i d e l i n e s  c lo s e d  o f f  t h e  l a s t  remain ing  
" s a f e t y  v a lve "  f o r  g e n e r a l  i n c r e a s e s  in wages and c o n d i t i o n s  
o u t s i d e  o f  n a t i o n a l  c a s e s ,  making t h e  AMWSU's p r e d i c t i o n  t h a t  
r e a l  wages would a lm os t  c e r t a i n l y  f a l l  seem r e a s o n a b l e  (AMWSU 
Q u a r t e r l y  J o u r n a l , A p r i l - J u n e  1981, 26). With a number o f  
l a r g e ,  m i l i t a n t  un ions  a p p a r e n t l y  r ea dy  to f o r c e  c o n c e s s io n s ,  
making t h e  g u i d e l i n e s  even more r e s t r i c t i v e  might  seem 
s e l f - d e f e a t i n g .  I t  i s  p o s s i b l e  t h a t  t h e  Commission b e l i e v ed
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t h a t  a s  t h e  g u i d e l i n e s  had been  abandoned once ,  t h e  ACTU 
would f o r c e  i t s  more m i l i t a n t  a f f i l i a t e s  i n t o  l i n e  in  o r d e r  to 
avo id  a r e p e t i t i o n  o f  t h e  J a n u a r y  d e c i s i o n .  I t  i s  a l s o  
p o s s i b l e  t h a t  by a c c e p t i n g  t h e  Commonweal th 's  p r o p o s a l ,  
c r i t i c i s m  from t h e  governm ent  might  be r ed u c e d .  However,  
w i t h  w i d e s p re a d  i n d u s t r i a l  a c t i o n  c o n t i n u in g  on wages and 
h ou r s ,  t h e  l i k e l i h o o d  o f  t h e  new g u i d e l i n e s  runn ing  t h e i r  f u l l  
two y e a r s  seemed r e m o t e .  The 7 A pr i l  d e c i s i o n  c o n ta i n e d  
num erous  w a r n in g s  on t h e  f r a g i l i t y  o f  t h e  new g u i d e l in e s ,  such 
t h a t  one might  conc lu de  t h a t  t h i s  view was sh a re d  by th e  
Commission.
In  t h e  f i r s t  NWC unde r  t h e  new sys tem ,  t h e  f u l l  
b en c h 5 8  s t a t e d  t h a t  as  no un u s u a l  c i r c u m s t a n c e s  had been 
e s t a b l i s h e d ,  an i n c r e a s e  o f  80% o f  t h e  CPI would be g r a n t e d .  
T h e i r  d e c i s i o n  o f  7 May 1981 awarded  a 3.6% wage i n c r e a s e ,  
w i t h  t h e  r e m a in d e r  to  be c o n s id e r e d  l a t e r  in  t h e  y e a r  (1981 
AILR 241).
P r e s s u r e s  on t h e  g u i d e l i n e s
The i n s t i t u t i o n a l i z a t i o n  of  p a r t i a l  i n d e x a t i o n  r e s u l t e d  
i n  some u n io n s  lodg ing  c la im s  d i r e c t l y  w i t h  employers  and 
s u p p o r t i n g  them t h r o u g h  i n d u s t r i a l  a c t i o n .  The v e r y  
r e s t r i c t i v e  n a t u r e  o f  t h e  g u i d e l i n e s  p r e c l u d e d  t h e i r  s e t t l e m e n t  
t h r o u g h  t h e  Commission. I n d u s t r i a l  a c t i o n  was w id e s p re a d ,  and 
two d i s p u t e s  w i l l  be examined to  i l l u s t r a t e  t h e  d i f f i c u l t i e s
w i t h  the  new g u i d e l i n e s .
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The f i r s t  d i s p u t e  in vo lv ed  Telecom, t h e  ATEA and t h e  
APTU. Wages a t  Telecom had f a l l e n  s u b s t a n t i a l l y  behind t h o s e  
i n  com pa rab le  p u b l i c  e n t e r p r i s e s .  Te lecom 's  management  
a c c e p t e d  t h a t  some a d j u s t m e n t  would be n e c e s s a r y ,  and 
n e g o t i a t i o n s  commenced b e tw e e n  t h e  p a r t i e s .  However , in 
M arch  1981 t h e  f e d e r a l  gove rnm en t  dec id ed  t h a t  c e r t a i n  i t e m s  
would have to  go to  a r b i t r a t i o n .  As t h e  u n io n s '  c la ims  were 
above  t h e  l i m i t s  s e t  by t h e  new g u i d e l in e s ,  t h e y  would have to  
t a k e  t h e  d i s p u t e  to  t h e  Anomalies  C o n f e re n c e ,  a t  which t h e i r  
c h a n c e s  o f  s u c c e s s  were  slim ^9 (SMH, 1 June  1981, 9). At a 
h e a r i n g  on 25 May, Commiss ioner  C la rk s o n  r u l e d  t h a t  t h e  
c l a i m s  were  o u t s i d e  t h e '  g u i d e l i n e s  and s u g g e s t e d  t h a t  i f  t h e  
u n i o n s  were  no t  p r e p a r e d  to t a k e  t h e  m a t t e r  to an Anomalies  
C o n f e r e n c e ,  t h e n  th e y  should abandon wage i n d e x a t io n  
a l t o g e t h e r  (AFR, 26 May 1981, 2). As t h e  governm ent  would 
n o t  l e t  Telecom n e g o t i a t e  on m a t t e r s  o u t s i d e  t h e  g u i d e l in e s  
and th e  un ions  shunned t h e  a v a i l a b l e  mechanism w i t h in  t h e  
s y s te m ,  an im passe  was r e a c h e d .
Bans w e re  implemented  on Te lecom 's  main r eve nue  
e a r n i n g  f a c i l i t i e s  and Telecom responded  w i t h  s tand-downs .  
A u s t r a l i a ' s  t e l e c o m m u n ic a t i o n s  sys tem  slowly  began to  b r e a k  
down a s  t h e  d i s p u t e  came b e f o r e  a f u l l  bench  o f  t h e  
Commission on 1 June  (AFR, 1 June  1981, 1; 2 June  1981, 1).
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An a g r e e m e n t  on pay r i s e s  went  to t h e  Anomalies
C o n f e r e n c e ,  b u t  p r o c e e d i n g s  b roke  down when t h e  o f f e r  o f
i n c r e a s e s  a s  s u p p le m e n ta r y  payments  o u t s i d e  t h e  g u i d e l in e s
p roved  u n a c c e p t a b l e  to t h e  f e d e r a l  and V i c t o r i a n  gove rnm en ts
and t h e  p r i v a t e  employers .  Bans were  r e im posed ,  and ATE A
F e d e r a l  S e c r e t a r y  Bi l l  M a nsf i e ld  warned
By t h e  middle  o f  t h i s  week t h e r e  could be 
t h o u s a n d s  o f  w o r k e r s  s tood  down, some d ism issed  
u n d e r  t h e  Commonweal th Employees (Employment  
P r o v i s i o n s )  Act ,  and d e r e g i s t r a t i o n  p r o c e e d in g s  
a g a i n s t  t h e  un ions  -  a l l  b e c a u s e  an employer  
w a n t s  to pay us  money t h a t  w e ' r e  happy to 
r e c e i v e .
(Age,  8 June  1981, 1)
F e d e r a l  C a b in e t  i n s i s t e d  t h a t  i t  would on ly  a g r e e  to t h e  
i n c r e a s e s  i f  t h e y  w e re  app roved  by a f u l l  bench ,  and 
t h r e a t e n e d  " s e v e r e  and d r a s t i c  a c t i o n "  i f  bans  were  no t  l i f t e d  
p r o m p t ly  (Age , 10 June  1981, 1).
The Commission was n o t  p r e p a r e d  to  so lve  t h e
g o v e r n m e n t ' s  p rob lem s.  On 10 June ,  a f u l l  bench  of  S i r  John
Moore,  J u s t i c e  Maddern and Commissioner  H e f f e r n a n  r e f u s e d  to
a c c e p t  t h e  a g r e e m e n t  on t h e  g rounds  t h a t  i t  would be
i n c o n s i s t e n t  w i t h  t h e  g u i d e l i n e s  and l i k e l y  to c r e a t e  d i s p u t e s
in  o t h e r  a r e a s .  The Commission sa id  t h a t
Te lecom  has  by i t s  a c t i o n s  c r e a t e d  an 
e x p e c t a t i o n  t h a t  t h e  payments  w i l l  be made 
w h e t h e r  o r  no t  t h e  commission a g r e e s ,  and we 
b e l i e v e  t h a t  Telecom would be a c t i n g  in  bad f a i t h  
i f  t h e  a g re e m e n t  t h e y  e n t e r e d  i n to  was not  
imp lem en te d  by them. I t  would be i n d u s t r i a l l y  
n a iv e  f o r  an employer  to  make an a g re e m e n t  of  
t h i s  kind and e x p e c t  no t  to  have to  honour  i t .
(Age,  11 June  1981, 1)
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The gove rnm en t  e v e n t u a l l y  c a p i t u l a t e d .  The M i n i s t e r  
f o r  Communica t ions  (Mr S i n c l a i r )  announced  on 11 J u ly  t h a t  
t h e  pay r i s e s  would be g r a n t e d .  He a t t a c k e d  Te lecom, s 
hand l ing  o f  t h e  d i s p u t e  and announced  t h a t  o v e r s i g h t  o f  pub l ic  
s e c t o r  n e g o t i a t i o n s  would be t i g h t e n e d .  The fo l lowing  day th e  
managing d i r e c t o r  o f  Telecom r e s i g n e d  (Age , 12 June  1981, 1; 
C a n b e r r a  Times, 13 June  1981, 1). I t  was c l e a r  t h a t  i f  t he  
Commission c o n t i n u e d  s t r i c t l y  e n f o r c i n g  t h e  g u id e l in e s ,  
em ploye rs  would e i t h e r  be f o r c e d  in to  a g r e e m e n t s  o u t s i d e  t h e  
g u i d e l i n e s  o r  be f a c e d  w i th  s u b s t a n t i a l  i n d u s t r i a l  a c t i o n .
The P r im e  M i n i s t e r  announced t h a t  a l t h o u g h  the  
gov e rn m e n t  c o n t in u e d  to'  oppose  i n c r e a s e s  in l a b o u r  c o s t s ,  t h e  
p r e s e n t  s i t u a t i o n  w he re in  c l a im s  were  e f f e c t i v e l y  s hu t  ou t  
f rom th e  Commission was unw orka b le  (Age, 18 Ju ly  1981, 3). 
His  comment  came s h o r t l y  a f t e r  S i r  John Moore c a l l e d  a 
s p e c i a l  c o n f e r e n c e  on wage f i x a t i o n  f o r  t h e  end o f  J u ly .  The 
c o n f e r e n c e  was a p p a r e n t l y  p rom p ted  by a l e t t e r  from th e  
V i c t o r i a n  gove rnm en t  i n s i s t i n g  t h a t  t h e  e x i s t i n g  wage f i x a t i o n  
p r i n c i p l e s  w e re  u r g e n t l y  in need o f  r e v i e w .  Among th e  
t e n s i o n s  w i t h i n  t h e  sys tem  were c o n t in u e d  u n r e s t  in t h e  pub l ic  
s e c t o r ,  s h o r t e r  hours  d e a l s ,  d e c i s i o n s  by t h e  WA I n d u s t r i a l  
Commission and NSW gove rnm en t  which would al low p r o d u c t i v i t y  
b a r g a i n i n g  to c o n t i n u e ,  and ACTU o p p o s i t i o n  to  t h e  r e s t r a i n t s  
imposed by t h e  g u i d e l i n e s  (AFR, 7 J u ly  1981, 37).
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A major  s t r i k e  in  t h e  road  t r a n s p o r t  i n d u s t r y  added to 
t h e  p r e s s u r e  on wage i n d e x a t i o n .  The t r a n s p o r t  employers  
a g r e e d  t h a t  t h e r e  should be an i n c r e a s e ,  bu t  a f i g u r e  could 
n o t  be s e t t l e d  b e tw e e n  t h e  p a r t i e s .  An a p p ro a c h  to  t h e
Commission was r e b u f f e d  on t h e  ground t h a t  t h e  cla im f e l l  
o u t s i d e  t h e  g u i d e l i n e s  (AFR, 8 J u ly  1981, 7; Age, 10 J u ly  1981, 
1). The TWU c a l l e d  f o r  an i n d e f i n i t e  t r a n s p o r t  s to p p a g e  in 
s u p p o r t  o f  i t s  $20 c la im .  H e a r in g s  b e f o r e  Deputy P r e s i d e n t  
I s a a c  made l i t t l e  headway and t h e  p a r t i e s  t h r e a t e n e d  to 
e s c a l a t e  t h e  d i s p u t e :  t h e  employers  a p p l i e d  f o r  bans c l a u s e s ,  
t h e  Commonweal th  announced i t  would se ek  d e r e g i s t r a t i o n  of  
t h e  un ion ,  and t h e  TWU t h r e a t e n e d  to c a l l  o u t  p e t r o l  t a n k e r  
d r i v e r s  (AFR, 22 Ju ly  1981, 3; 23 Ju ly  1981, 1; 24 J u ly  1981, 
1) .
The end o f  wage i n d e x a t i o n
On 24 J u ly  a m ee t ing  was he ld in C anbe r ra  b e tw een  t h e  
P r im e  M i n i s t e r ,  t h e  P r e s i d e n t  of  t h e  ACTU and t h e  P r e s i d e n t  
o f  t h e  C o n c i l i a t i o n  and A r b i t r a t i o n  Commission.  The 
gov e rn m e n t  a g r e e d  to h a l t  d e r e g i s t r a t i o n  and s tand-down 
p r o c e e d i n g s  and th e  ACTU would recommend a r e t u r n  to work in 
s e v e r a l  major  d i s p u t e s .  Mr F r a s e r  and Mr Dolan a g re e d  t h a t  
t h e  wage i n d e x a t i o n  g u i d e l i n e s  w ere  " d e f i c i e n t  a s  a s a f e t y  
v a lv e " ,  and S i r  John Moore c a l l e d  f o r  a n a t i o n a l  wage bench to 
be convened  on 28 Ju ly  to c o n s i d e r  t h e  f u t u r e  o f  t h e  wage 
i n d e x a t i o n  sy s tem  ( A u s t r a l i a n , 25 Ju ly  1981, 1). The TWU
409
r e s p o n d e d  s c e p t i c a l l y ,  and a i r c r a f t  r e f u e l l e r s  and t a n k e r  
d r i v e r s  began  i n d u s t r i a l  a c t i o n  in  su p p o r t  o f  t h e i r  c o l l e a g u e s .  
The u n io n ' s  hand was s t r e n g t h e n e d  by a $20 wage r i s e  g r a n t e d  
to  d r i v e r s  by t h e  NSW I n d u s t r i a l  Commission,  a l so  on 24 J u ly .
In  a h e a r i n g  on 27 Ju ly  Deputy P r e s i d e n t  I s a a c  a ga in  
r u l e d  t h a t  t h e  TWU's c la im  was c o n t r a r y  to t h e  g u i d e l in e s .  
The p a r t i e s  t o o k  t h e  m a t t e r  to t h e  Anomalies  C o n f e re n c e ,  
w here  i t  a p p e a r e d  t h e  i n c r e a s e  would be g r a n t e d .  As th e  
un ion  and t h e  employe rs  had a g r e e d  on a f i g u r e  o f  $20, the  
Commiss ion 's  im p r im a tu r  was t h e  only o b s t a c l e  to a s e t t l e m e n t  
(AFR, 28 J u ly  1981, 1). The anom al ie s  h e a r i n g  s t a r t e d ,  as
d r i v e r s  v o t e d  to  r e t u r n  to  work on 28 J u ly ,  but  was t hen  
po s tp o n e d  u n t i l  t h e  outcome o f  t h e  h e a r i n g s  on wage f i x a t i o n  
was known (AFR, 29 Ju ly  1981, 1).
During  t h e  h e a r i n g s  s e v e r a l  s e n io r  members o f  t h e
Commission e x p r e s s e d  s e r i o u s  do u b t s  on a t t e m p t i n g  to m a in ta in
t h e  wage i n d e x a t i o n  sys tem .  J u s t i c e  Ludeke asked
I f  i t  i s  being  d e m o n s t r a t e d  r e p e a t e d l y ,  as  i t  has  
o v e r  t h e  p a s t  few weeks,  t h a t  employers  and 
u n i o n s  s imply a r e  una b le  to  confo rm w i th  t h e  
p r i n c i p l e s  o f  t h e  sys tem ,  t h e n  i s  i t  no t  
n e c e s s a r y  t h a t  t h e  Commission f a c e  t h e  i n d u s t r i a l  
r e a l i t y  o f  t h a t  and do what  we sa id  we would do, 
namely,  f o r m a l l y  d e c l a r e  t h e  sys tem ough t  to be 
abandoned  ?
( AFR, 29 J u ly  1981, 2)
Deputy  P r e s i d e n t  I s a a c  and J u s t i c e  Robinson jo ined  in t h i s  
l i n e  o f  a rg u m e n t .  The Deputy P r e s i d e n t s  were  a l s o  c r i t i c a l  of  
t h e  "dea l"  s t r u c k  on 24 J u ly  b e tw e en  t h e  ACTU and the
410
Commonweal th,  a s  i t  was made in t h e  a b s e n c e  o f  t h e  p r i v a t e  
e m ploye rs .  Th is  could be c o n s t r u e d  a s  a c r i t i c i s m  of  S i r  John  
Moore,  who had been  p r e s e n t  a t  t h e  m ee t ing  (AFR, 30 J u ly  
1981, 1). The employe rs  had announced  t h a t  in  t h e i r  view th e  
sy s te m  was no l o n g e r  work ing ,  a l t h o u g h  t h e y  l a i d  t h e  blame on 
t h e  un ions  (AFR, 29 J u ly  1981, 2).
Amidst  media p r e d i c t i o n s  o f  i n d u s t r i a l  chaos,  t h e
Commission announced t h e  end o f  wage i n d e x a t i o n  on 31 Ju ly
1981. The f u l l  bench  n o te d  t h e  e x i s t e n c e  of  w id e s p re a d
i n d u s t r i a l  a c t i o n  and t h e  a l l e g a t i o n s  t h a t  t h e  g u i d e l in e s  were
to o  r e s t r i c t i v e .  They s t a t e d
To accommoda te  t h e s e  s t r o n g  p r e s s u r e s  the  ACTU 
and t h e  Commonweal th p r opose d  widening  t h e  
s a f e t y  v a lv e  p ro v id e d  by t h e  p r i n c i p l e s  dea l ing  
w i t h  a n om a l ie s  and i n e q u i t i e s .  The b e l i e f  t h a t  
t h e  a n s w e r  l i e s  in g r e a t e r  f l e x i b i l i t y  of  t h e  kind 
p r o p o s e d  i s  i l l u s o r y .  Such f l e x i b i l i t y  would 
r e s o l v e  s e c t i o n a l  c l a im s  a t  t h e  expense  of  
n a t i o n a l  a d j u s t m e n t s  and d e s t r o y  t h e  p r i o r i t y  
e x p e c t e d  o f  a c e n t r a l i z e d  sys tem .  I t  canno t  be 
o t h e r w i s e .
(A u s t r a l i a n ,  1 August  1981, 6)
The sy s tem  would t h e r e f o r e  be abandoned.  The Commission 
would c o n t i n u e  to  o p e r a t e  u n d e r  t h e  p r o v i s i o n s  o f  t h e  Act ,  
t h o u g h  no h i n t  was g iven  a s  to how d e c i s i o n s  would be made. 
I t  was announced  t h a t  no h e a r i n g s  on g e n e r a l  wage i n c r e a s e s  
on economic g ro u n d s  would be h e a rd  b e f o r e  F e b r u a r y  1982.
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C o n c lu s io n
The c o n d i t i o n s  o f  e x i s t e n c e  f o r  t h e  Commission's  
p u r p o s i v e  wage f i x a t i o n  s t r a t e g y  were t e n u o u s  t h r o u g h o u t  t h i s  
p e r i o d .  The Commission 's  a c t i o n s  must  be viewed in  t h e  
c o n t e x t  o f  w ide r  c o n t r a d i c t i o n s  w i t h i n  which they  o p e r a t e d .  
Many un ions  sough t  improvements  to wages and c o n d i t i o n s  
o u t s i d e  n a t i o n a l  wage c a s e s  and backed t h e i r  c la im s  w i th  
i n d u s t r i a l  a c t i o n .  O th e r  un ions  were  unab le  to  o r g a n i z e  
i n d u s t r i a l  campa igns ,  r e l y i n g  on f u l l  n a t i o n a l  wage i n c r e a s e s .  
Respond ing  to  p r e s s u r e  f rom bo th  g roups  o f  a f f i l i a t e d  un ions,  
t h e  ACTU a rg u e d  f o r  f u l l  wage i n d e x a t io n  p lus  u n r e s t r a i n e d  
c o l l e c t i v e  b a r g a i n in g ,  though  f r e q u e n t l y  denied  t h a t  t h e  l a t t e r  
was i n c o m p a t i b le  w i t h  t h e  Commission 's  g u i d e l in e s .  C a p i t a l  
became i n c r e a s i n g l y  d iv id ed  d u r ing  t h i s  t im e .  The CAI and 
many a f f i l i a t e s  a d o p te d  a ha rd  l i n e  in o p p o s i t i o n  to  any wage 
i n c r e a s e s ,  while  many o t h e r  employers ,  p a r t i c u l a r l y  t h e  l a r g e r  
o n e s  b e s t  a b le  to  cope w i t h  a t u r b u l e n t  env i ronm en t ,  gave in 
to  t h e  u n i o n s '  demands in  exchange f o r  i n d u s t r i a l  p e a ce .  The 
Commonwealth  u rg ed  t h e  Commission to impose wage r e s t r a i n t ,  
wh i le  f o l l o w in g  an e r r a t i c  s e t  o f  p o l i c i e s  which o f t e n  
u nde rm ined  t h e  c o n d i t i o n s  deemed n e c e s s a r y  by the  Commission 
f o r  r e s t r a i n t  to  be p o s s i b l e .
F i n a l l y ,  t h e  economic c o n t e x t  w i t h in  which t h e  p a r t i e s  
o p e r a t e d  was u n p r e c e d e n t e d ,  and i n c o m p a t ib le  w i t h  p r a c t i c e s  
deve lo ped  u n d e r  d i f f e r e n t  c i r c u m s t a n c e s .  The economy 
rem a ined  in a p ro longed  r e c e s s i o n ,  bu t  t h r o u g h  mid-1981 t h i s  
was no t  g e n e r a l i z e d  t h r o u g h  a l l  s e c t o r s .  C e r t a i n  i n d u s t r i e s
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rem ained  b u oyan t,  p a r t i c u l a r l y  th o s e  a s s o c i a t e d  w i th  
r e s o u r c e s .  O th e r  s e c t o r s  rem ained  p r o s p e r o u s  under  t a r i f f  
p r o t e c t i o n .  Key m i l i t a n t  u n io n s  w ere  a b le  to p u rsu e  t h e i r  
c la im s  in t h e s e  c o n d i t io n s  and many em ployers  could  concede 
them . The o v e r a l l  e f f e c t  deepened  th e  economic 
c o n t r a d i c t i o n s ,  which a c c e n t u a t e d  th e  c l a s s  d iv i s io n s  which th e  
Commission so u g h t  to manage.
Under t h e s e  c i r c u m s ta n c e s  th e  Commission fo llow ed  
i n c o n s i s t e n t  p o l i c i e s .  I t s  o v e r a l l  s t r a t e g y  sought to 
c e n t r a l i z e  and r e s t r a i n  wage i n c r e a s e s .  Where t h i s  was n o t  
p o s s ib l e  i t  took  a d v a n ta g e  o f  th e  " s a f e t y  v a lv e s"  in th e  
g u id e l in e s  and fo l lo w e d  a c o n se n su s  po licy  which rec o g n ize d  
key  m i l i t a n t  u n io n s '  a b i l i t y  to  o b t a i n  h ig h e r  wages and 
im proved  c o n d i t io n s .  To v a ry in g  d e g re e s  t h e s e  g a in s  w ere  
p a s se d  on to  t h e  r e s t  o f  th e  w o r k f o rc e .  In o r d e r  to keep th e  
em ployers  and th e  Commonwealth w i th in  th e  sys tem , th e  " s a f e t y  
v a lv e s "  w ere  c lo s e d  o f f  once  th e y  had been u s e d .  W ith l i t t l e  
f l e x i b i l i t y  to d e a l  w i th  c o n t in u e d  p r e s s u r e  from m i l i t a n t  
u n io n s ,  th e  Commission a c c e p te d  t h a t  i t  could  no lo n g e r  p u rsu e  
a p u rp o s iv e  s t r a t e g y .  The wage in d e x a t io n  sy s tem  was f i n a l l y
abandoned .
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F o o t n o t e s
1. See t h e  MTIA News B u l l e t i n  (4 August  1977, 4-5).  The 
MTIA s t a t e d ,  "Most  companies  a r e  a c t i v e l y  working to 
a d e q u a t e l y  t r a i n  t h e i r  fo re m en  and s u p e r v i s o r s  to  i d e n t i f y  
w i t h  management  and t h e  c r e a t i o n  o f  an award  f o r  them 
cou ld  c r e a t e  a g u l f  b e tw e e n  t h e  l o w e r  l e v e l s  o f  
s u p e r v i s i o n  and s e n i o r  management" .
2. The AMWSU a rgue d  t h a t  t h e  p r o p o r t i o n  o f  t h e  t o t a l  
payment  to m eta l  i n d u s t r y  employees com pr i sed  by t h e  
o v e r a w a r d  component  had r i s e n  from i t s  h i s t o r i c a l  a v e r a g e  
o f  18-22% to a p p r o x i m a t e ly  27% (AMWSU Monthly J o u r n a l ,  
J u n e  1978, 12). Th is  was sa id  to p r e j u d i c e  employees who 
did  no t  have a paid r a t e s  aw ard .  O b ta in ing  a pa id r a t e s  
aw a rd  was t h e  o b j e c t i v e  o f  t h e  c la ims ,  though  th e  AMWSU 
s t a t e d  t h a t  t h e y  r e s e r v e d  t h e  r i g h t  to  pu rsue  o v e ra w a r d  
paym en ts  even i f  a pa id  r a t e s  award  came i n to  e f f e c t  
( AMWSU Monthly J o u r n a l ,  Ju ly  1978, 11). Th is  was 
r e p e a t e d  b e f o r e  a f u l l  bench h e a r i n g  by s t a t i n g  t h a t  t h e  
u n i o n s  would pu r su e  o v e r a w a r d  payments  " . . . so  long  as  t h e  
a w ard  r a t e s  were  no t  a t  a s a t i s f a c t o r y  l e v e l  f o r  m e ta l  
w o r k e r s "  (AMWSU Monthly J o u r n a l ,  S e p t  1978, 13).
3. Two major  documents  emerged from t h i s  c a s e .  F i r s t l y ,  a 
two volume r e p o r t  was pu b l i s h e d  ( A u s t r a l i a n  C o n c i l i a t i o n  
and A r b i t r a t i o n  Commission, I n q u i r y  in P r i n c i p l e s  of  Wage 
F i x a t i o n , Repor t  by S i r  John  Moore,  P r e s i d e n t ,  C a n b e r ra ,  
AGPS, r e f e r r e d  to h e r e  as  Repor t  (I) and Repor t  ( I I ) )  in  
May 1978. Th is  c o n s i s t e d  o f  a r e p o r t  by t h e  P r e s i d e n t  
and a s e r i e s  o f  a p p e n d ic e s  com pr i s ing  s e l e c t e d  subm iss ions  
to  t h e  c o n f e r e n c e s .  Secondly ,  t h e r e  i s  t h e  d e c i s i o n  
( P r i n t  D8400, r e f e r r e d  to  h e r e  as  D e c i s i o n ) .
4. In p a r t i c u l a r ,  an ACTU E x e c u t i v e  r e s o l u t i o n  u rg in g  
a f f i l i a t e d  un ions  to  t a k e  a c t i o n  to seek  com pe nsa t ion  f o r  
p a r t i a l  i n d e x a t i o n  d e c i s i o n s  was seen  by employers  and 
c o n s e r v a t i v e  gov e rn m e n ts  to  d e m o n s t r a t e  t h e  u n io n s '  
i n t e n t i o n  to bypass  any a r r a n g e m e n t s  no t  to t h e i r  l i k i n g  
(C a r r ,  1979, 97; Dec i s ion ,  4). However ,  t h e  ACTU d e c l a r e d  
t h a t  i t  was " s t r o n g ly  comm it ted"  to wage in d e x a t io n  
( D e c i s i o n , 5).
5. A pa r t  f rom i t s  c o n c e r n  a b o u t  t h e  i n d u s t r i a l  r e l a t i o n s  
c o n s e q u e n c e s  o f  abandoning  wage i n d e x a t io n ,  t h e  
Commission d i s a g r e e d  w i t h  t h o s e  co m m e n ta to r s  who 
c o n s i d e r e d  t h a t  i t  would be d e s i r a b l e  to  l e t  "m a rke t  
f o r c e s "  o p e r a t e  in wage f i x a t i o n .  The Commission s t a t e d ,  
"We have g iven  c a r e f u l  c o n s i d e r a t i o n  to  wha t  might  happen  
i f  we dec ided  no t  to  p e r s i s t  w i th  an o r d e r l y  and 
c e n t r a l i z e d  wage f i x i n g  sy s te m .  W ithou t  i t  we b e l i e v e
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t h e r e  cou ld  be q u i t e  a r a p id  i n c r e a s e  in  i n d u s t r i a l  
d i s p u t e s .  We have a ls o  conc luded  t h a t  d e s p i t e  t h e  p r e s e n t  
econom ic s i t u a t i o n  and, in p a r t i c u l a r ,  th e  d e g re e  of 
unem ploym ent, t h e r e  a r e  s u f f i c i e n t  i n d ic a t i o n s  t h a t  
econom ic r e a s o n s  a lo n e  m ight n o t  p r e v e n t  an u p s u rg e  of 
w ages, a t  f i r s t  s e c t i o n a l  and th e n  becoming g e n e ra l ,  i f  no 
o r d e r l y  sy s tem  e x i s t e d "  (D e c is io n , 5). While some 
c o m m e n ta to rs  a rg u e d  t h a t  i n d e x a t io n  was keep ing  wages 
a r t i f i c i a l l y  h igh  d u r in g  th e  r e c e s s io n ,  th e  Commission took  
t h e  view t h a t ,  th e  r e c e s s io n  n o tw i th s t a n d in g ,  abandoning  
wage in d e x a t io n  would r e s u l t  in  a s h a rp  i n c r e a s e  in  wages.
6. I t  was p a r t l y  f o r  t h i s  r e a s o n  t h a t  t h e  Commonwealth 's 
r e q u e s t  f o r  a f i rm  s t a t e m e n t  w i th  r e g a r d  to  d i s c o u n t in g  
t h e  CPI f o r  governm en t  i n i t i a t i v e s  was r e j e c t e d .  Given 
t h e  p o t e n t i a l  n e g a t iv e  i n d u s t r i a l  (hence  economic) 
c o n s e q u e n c e s  o f  d i s c o u n t in g ,  ,fI t  i s  a moot p o in t  in  t h e s e  
c i r c u m s ta n c e s  w hich c o u rs e  o f  a c t i o n  by th e  Commission 
l e a d s  to  t h e  f r u s t r a t i o n  o f  gove rnm en t  p o l icy "  ( D e c is io n , 
15). The Commission e x p re s s e d  i t s  i n t e n t i o n  to  t r e a t  each  
r e q u e s t  f o r  d i s c o u n t in g  on i t s  m e r i t s .
7. The Commonwealth n o te d  th e  C om m ission 's  r e a s s e r t i o n  o f  
i t s  in d ep en d en ce  in  t h e  S e p tem b e r  1978 P r i n c i p l e s  C ase . 
The governm en t  s u b m it te d  t h a t  no i n c r e a s e  would be in 
l i n e  w i th  i t s  p o l i c i e s  and e co n o m ica l ly  b e n e f i c i a l .  I f  th e  
Commission d ec id ed  to  g r a n t  an i n c r e a s e  on o t h e r  g rounds,  
t h e  gove rnm en t  s a id  t h a t  t h i s  should  be sm all 
( Commonwealth Subm iss ions, 95).
8. The A u s t r a l i a n  B u l l e t in  o f  L abou r  (M arch  1979, 11) 
c o n s id e r e d  1978 to  be an u n re m a rk a b le  y e a r  f o r  i n d u s t r i a l  
d i s p u t a t i o n  in  A u s t r a l i a ,  and im p lied  t h a t  th e  p e r c e p t i o n  
o f  s t r i k e s  was a f f e c t e d  by d i s p u t e s  which caused  g r e a t  
in co n v e n ie n c e  o r  a t t r a c t e d  p u b l i c i t y .  The Commission made 
p a r t i c u l a r  m ention  o f  th e  m e ta l  in d u s t r y ,  bu t  m ajor 
s to p p a g e s  a lso  took  p la c e  in te le c o m m u n ic a t io n s ,  coa l  
m ining, s t e v e d o r in g ,  v e h ic l e  b u i ld in g  and road  t r a n s p o r t  
( Commonwealth S ubm iss ions,  20-24).
9. A f a i r l y  t y p i c a l  un ion  v ie w p o in t  can be found in  t h e
bank ing  in d u s t r y .  "The bank ing  i n d u s t r y  un ions  do n o t  say 
t h a t  'h ig h  te c h n o lo g y '  i s  bad, nor  t h a t  p r o g r e s s  to w a rd s  i t  
m ust be h a l t e d .  They b e l ie v e  t h a t  m a in te n a n c e  o f  p r e s e n t  
s t a n d a r d s  and p o t e n t i a l  f o r  im provem ent in  w orking 
c o n d i t io n s  and th e  com m unity 's  w e l f a r e ,  demand a c o m p le te  
change  in th e  way in which t e c h n o lo g ic a l  change has  been 
in t r o d u c e d  so f a r .  They do n o t  a c c e p t  t h a t  any em ployer 
has  th e  r i g h t  to  in t r o d u c e  new tec h n o lo g y  o r  make m ajor 
c h a n g e s  in work o r g a n i s a t i o n  w i th o u t  j o in t  p lann ing  w i th  
r e p r e s e n t a t i v e s  o f  th e  w o r k f o rc e  a f f e c t e d ,  and 
c o n s i d e r a t i o n  o f  th e  e f f e c t  on th e  whole community of 
w o rk e rs ."  (M odern U n io n is t ,  J a n /M a r  1979, 51). Unions
w i th  a more r a d i c a l  l e a d e r s h i p  ten d  to  view t e c h n o lo g ic a l
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i n n o v a t i o n  w i t h  g r e a t e r  s u s p i c i o n .
10. See e .g .  a s peech  to m e ta l  i n d u s t r y  shop s t e w a r d s  in 
March  1979 by MTIA Deputy N a t io n a l  D i r e c t o r  A.C. Evans.
11. In an u n r e l a t e d  Telecom c a s e ,  see  t h e  r e m a rk s  o f  J u s t i c e  
S t a p l e s  on t h i s  p o i n t  (1979 AILR 274).
12. A key p a r a g r a p h  in t h e  a g re e m e n t  s t a t e s , "  Telecom 
A u s t r a l i a  and t h e  un ions  a g r e e  t h a t  p roposed  changes  in 
t e c h n o l o g y  which could have i m p o r t a n t  impact  on s t a f f  wi l l  
be j o i n t l y  c o n s id e r e d  p r i o r  to  any d e c i s i o n s  being made to 
a d o p t  such  changes  o r  to p u r c h a s e  equipment  o r  sy s te m s  
employing new t ec hno logy"  (Musumeci ,  1979A, 13).
13. A n a t i o n a l  t e s t  c a s e  on job s e c u r i t y  i s  c u r r e n t l y  b e f o r e  
t h e  Commission.
14. S i r  John  Moore,  Wil l iams,  Robinson and Ludeke J J . ,  Deputy 
P r e s i d e n t  I s a a c ,  Ac t in g  Pub l ic  S e r v i c e  A r b i t r a t o r  Watson 
and Commissioner  S t a n t o n .
15. The Commission r e f u s e d  to c r i t i c i z e  t h e s e  i n c r e a s e s ,  which 
would have  been  d i r e c t e d  a t  i t s  own d e c i s i o n s ,  bu t  
c r i t i c i s m  i s  i m p l i c i t  in i t s  s t a t e m e n t .  The f u l l  bench 
added  "In a d e s i r e  to  meet  t h e  w ishes  o f  the  p a r t i e s  in 
c o n c i l i a t i o n  p r o c e e d in g s ,  a p p ro v a l  has been g iven  to  some 
s e t t l e m e n t s  which a r e  in c o n f l i c t  w i t h  t h e  P r i n c i p l e s "  
(1979 IAS-CR 353). The i n c r e a s e s  in q u e s t i o n  wil l  be 
c o n s i d e r e d  in  more d e t a i l  in  t h e  nex t  s e c t i o n .
16. The Commonwealth was c o n t in u in g  to a r g u e  t h a t  t h e  l e v e l  
o f  r e a l  wages would need to f a l l  in o r d e r  to a l l e v i a t e  
unemployment  and e n c o u ra g e  i n v e s t m e n t  (Commonwealth 
Subm is s ions ,  102-103).
17. The CPI i n c r e a s e d  by 7.8% in 1978 ( A u s t r a l i a n  Economic 
R e v ie w , 2nd q u a r t e r  1979, 19).
18. The Commission was s c e p t i c a l  a b o u t  t h i s  l a s t  f a c t o r ,  
c i t i n g  t h e  p o s s i b i l i t y  t h a t  r e c e n t  i n c r e a s e s  in e x c i s e  had 
been  t a k e n  more w i t h  a view t o w a rd s  i n c r e a s i n g  r eve nue  
t h a n  c o n s e r v a t i o n .
19. The work v a lu e  round was no t  r e s t r i c t e d  to t h e  f e d e r a l  
j u r i s d i c t i o n .  Many i m p o r t a n t  d e c i s i o n s  w ere  made in  s t a t e  
t r i b u n a l s ,  p a r t i c u l a r l y  NSW.
20. Th is  i n c r e a s e  was s u p e r s e d e d  two days  l a t e r  when Macken 
J .  o f  t h e  NSW I n d u s t r i a l  Commission g r a n t e d  i n c r e a s e s  of  
a t  l e a s t  $5.20 to  g r oups  o f  o i l  i n d u s t r y  w o rk e rs  unde r  NSW 
s t a t e  a w a rd s ,  c r e a t i n g  anom al ie s  and g iv ing  r i s e  to  a 
" d i s a s t r o u s  i n d u s t r i a l  c r i s i s "  in the  r e f i n e r i e s  (1978 AILR 
516) . In a s u b s e q u e n t  d e c i s i o n  on 17 November,
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Com m issioner Neil a c ce d e d  to  un ion  c la im s  f o r  f u r t h e r  
i n c r e a s e s  and g r a n t e d  an a d d i t io n a l  sum which b ro u g h t  th e  
t o t a l  r i s e  to $7 .50 . The C om m iss ioner 's  d e c is io n  was 
s u p p o r te d  in  a s t a t e m e n t  by th e  P r e s i d e n t ,  b o th  o f  whom 
c i t e d  th e  w id e sp re a d  d i s r u p t io n  t h r e a t e n e d  by th e  e x is t in g  
a n o m a l ie s .  The c o n f l i c t i n g  p a t t e r n  o f  c o v e ra g e  in t h e  NSW 
o i l  i n d u s t r y  c o n t in u e d  to  c r e a t e  i n d u s t r i a l  u n r e s t  f o r  some 
t im e .
21. The a i r c r a f t  i n d u s t r y  p ro v id e s  a  good example o f  t h i s .  
S ee  1979 AILR 28(5); 125; 126; Plowman, 1980.
22. A n a t i o n a l  em p loye rs ' o f f i c i a l  d e c la r e d  "We only  have two 
c h o ic e s  -  g ive  i t  a l l  round  now and c a r r y  th e  e x t r a  c o s t  
o r  f i g h t  i t  a l l  t h e  way and c a r r y  th e  c o s t  o f  c o n t in u e d  
i n d u s t r i a l  d i s p u t e s .  My p e r s o n a l  o p in io n  i s  t h a t  we'd be 
b e t t e r  o f f  g iv ing  i t  now" (N a t io n a l  Times, 8 A p r i l  1979, 
9).
23. I n s p e c t io n s  w ere  co n d u c te d  in  38 f i r m s  o v e r  a p e r io d  o f  
one  m onth . The M eta l  I n d u s t r y  Award was s t i l l  e x tre m e ly  
com plex, w i th  some 340 c l a s s i f i c a t i o n s  w i th  d i f f e r e n c e s  in 
r a t e s  a s  low a s  10 c e n t s .  W illiam s J .  l i s t e d  27 key 
c l a s s i f i c a t i o n s  w hich w ere  in s p e c t e d ,  though  some 
a t t e n t i o n  was g iven  to  106 c l a s s i f i c a t i o n s .
24. S i r  John  M oore, W illiam s J .  and Com m issioner B rack .
25. T hese  i n c r e a s e s  w ere  in l i n e  w i th  changes  in th e  c lo s e ly  
r e l a t e d  v e h ic l e  b u i ld in g  in d u s t r y ,  g r a n t e d  by Comm issioner 
P a in e  o v e r  a s e r i e s  o f  work v a lu e  c a s e s  in  June  th ro u g h  
O c to b e r  1979. For exam ple, th e  F ord  w o rk e rs  r e c e iv e d  
$9.30 and $7 .60 , em ployees a t  GM-H $9.60 and $7.60 
( Commonwealth S ubm iss ions,  NWC Nov 1979, 148).
26. The f u l l  bench  was S i r  John  Moore, W illiam s, Robinson and 
Ludeke J J . ,  Deputy  P r e s i d e n t  I s a a c  and Comm issioner 
S t a n to n .
27. E f f o r t s  by th e  AMWSU to  have C ongress  a c c e p t  t h e  
p o s i t i o n  t h a t  wage in d e x a t io n  should  be ig n o re d  w ere  
r e j e c t e d ,  a s  t h i s  would d i s a d v a n ta g e  w eaker a f f i l i a t e s  
(H e a rn ,  1981, 63).
28. One v a r i a t i o n  p ro p o se d  by th e  Commonwealth would 
g u a r a n t e e  a minimum a u to m a t ic  i n c r e a s e  o f  th e  q u a r t e r l y  
CPI o f  80%,  w i th  th e  rem ain ing  20% a rg u e d  in  s ix -m o n th ly  
h e a r in g s .  While no t  s e r i o u s ly  e n t e r t a i n e d  by any o f  t h e  
p a r t i e s ,  th e  Commission was a pp rov ing  o f  w hat seemed to 
be a s i g n i f i c a n t  change in  a p p ro a c h  by th e  Commonwealth.
29. I m p l ic i t  in t h e  su b m iss io n s  o f  t h e  em ployers  and 
Commonwealth was th e  a c c u s a t i o n  t h a t  in some c a s e s  th e  
w ork  v a lu e  h e a r in g s  had been a sham. T h is  was a lso  th e
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view  o f  some c o m m e n ta to rs .  The m e ta l  i n d u s t r y  c a se  was 
c o n s id e r e d  to be a p rim e example o f  t h i s .  Plowman (1980, 
86) s t a t e d  " . . . t h e  m e ta l  t r a d e s  work v a lu e  c a s e  was a 
p r a g m a t ic  e x e r c i s e  in  m a in ta in in g  e s ta b l i s h e d  r e l a t i v i t i e s  
w i th  th o s e  i n d u s t r i e s  in which work v a lu e  wage movements 
had a l r e a d y  t a k e n  p la c e " .  The t im e  s p e n t  on th e  
i n s p e c t i o n s  and t h e i r  d e t a i l  w ere  view ed a s  in a d e q u a te .  
T h is  was r e j e c t e d  by th e  NWC f u l l  bench , o f  which 
W illiam s J . ,  who had c o n d u c te d  th e  in s p e c t io n s ,  was a 
member. The P r e s i d e n t  was a lso  invo lved  in  b o th  c a s e s .  
(S ee  P r i n t  E1681). I n te r v ie w  ev idence  shows t h a t  members 
o f  th e  Commission view ed J u s t i c e  W il liam s/ i n s p e c t io n s  as  
a d e q u a te ,  though  t h e r e  was no s u g g e s t io n  t h a t  th e  r e s u l t  
was w i th in  th e  p a r a m e t e r s  o f  th e  g u id e l in e s .  One 
w e l l -p la c e d  s o u rc e  i n d ic a te d  t h a t  th e  m eta l  in d u s t r y  f u l l  
b ench  had no o p t io n  bu t  to aw ard  an a v e ra g in g  i n c r e a s e  on 
i n d u s t r i a l  r e l a t i o n s  g ro u n d s  ( In te rv ie w ) .
30. His d e c i s io n s  in  c a s e s  invo lv ing  Telecom and A u s t r a l i a  
P o s t  w ere  v e ry  c r i t i c a l  o f  th e  i n d u s t r i a l  p o l i c i e s  o f  th e  
Commonwealth and i t s  i n s t r u m e n t a l i t i e s .  See 1979 AILR 
274; 1980 AILR 3; ACOA J o u rn a l  (M arch  1980, 15).
31. The l e t t e r  i s  p u b l ish e d  in  H ansard  (116 H of R 2154) and 
t h e  A u s t r a l i a n  Q u a r te r ly  (Dec 1979).
32. He q u e r ie d  " . . .w h ic h  o f  u s . . .w o u ld  want to be l i k e  th e  
ju d g es  in p re -w a r  Germany who simply a c te d  o u t  t h e i r  
o f f i c e  in  a t r a i n  o f  e v e n ts  t h a t  c u lm in a te d  in  l e g a l  
c o n c lu s io n s  t h a t  ' J e w s '  and 'Com m unists ' w ere  no lo n g e r  
f u l l  c i t i z e n s  e n t i t l e d  to  r e ly  on r i g h t s  p re v io u s ly  
a c c u m u la t e d . . ." .
33. See H ansard  (H of  R, 17 O c to b e r  1979, pp 2153, 2158).
34. The F e d e r a t e d  S to rem en  and P a c k e rs '  Union.
35. R e p r in te d  in JIR 22:3. C r i t i c i s m  o f  h is  d e c is io n  was 
w id e s p re a d ,  a s  ev idenced  in  th e  i n t r o d u c to r y  s e c t i o n  of 
S t a p l e s '  17 M arch 1980 sp eech .
36. Com m unication W orker, Dec 1979, 5; and l a t e r  in S t a p le s '  
" C h i f l e y  M emorial L e c tu r e " ,  9 S ep tem eb er  1980, 38.
37. In a sp e ec h  on 3 A pri l  1980, S ta p le s  m a in ta in e d  t h a t  t h i s  
was due more to  h is  d e c i s io n s  in  Telecom c a s e s  th a n  in 
t h e  wool i n d u s t r y .
38. Some of  th e  m anoeuvering  which went on i s  o u t l i n e d  in 
n e w sp ap e r  a c c o u n ts  a t  th e  t im e .  See a ls o  S t a p le s '  speech  
to  th e  Q ueensland  S o c ie ty  o f  Labor Law yers , 3 A pri l  1981.
39. S i r  John  Moore was a c t i n g  o u t  of  j u r i s d i c t i o n ,  a s  he had 
no o f f i c i a l  r o le  u n d e r  t h e  T ra d e  P r a c t i c e s  A ct.  Amoco,
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t h e  TWU, t h e  NSW governm en t  and t h e  ACTU were 
r e p r e s e n t e d  a t  t h e  mee t ing;  L a ide ly  was no t .
40.  See t h e  P r im e  M i n i s t e r ' s  s peech  in  t h e  House ( H a n s a r d , H 
o f  R, 19 March 1980, 909-910) .
41. See f o r  example,  H ansa rd  (H of  R, 18 Mar 1980, 861; 19 
Mar 1980, 909; 13 May 1980, 2617, 2619).
42. The A u s t r a l i a n  P e t ro l e u m  Agents  and D i s t r i b u t o r s  
A s s o c i a t i o n  (APADA).
43. See H ansa rd  (H of  R, 15 May 1980), s p e e c h e s  by L. Bowen 
(p 2832) and e s p e c i a l l y  M. Young (p 2836).  See a l so  
Guidebook to  A u s t r a l i a n  I n d u s t r i a l  Law (2nd e d i t i o n ) ,  pa ra  
760.
44.  I t  should  a l s o  be n o t e d  t h a t  t h e  Commonwealth p roc la im ed  
t h e  c o n t r o v e r s i a l  CE(EP) l e g i s l a t i o n ,  d i s c u s s e d  in  t h e  
p r e v i o u s  c h a p t e r ,  on 13 Ju ly  1979, du r ing  a d i s p u t e  in  
Te lecom .  The s tand-down p r o v i s i o n s  in t h i s  l e g i s l a t i o n  
w e r e  u s e d  on a number o f  o c c a s i o n s .  The "no work-no pay" 
p r o v i s i o n s  o f  t h e  P ub l ic  S e r v i c e  and S t a t u t o r y  A u t h o r i t i e s  
Amendment  Act  of  December 1980 a r e  a l s o  of  i n t e r e s t ,  as  
t h e y  d e l i b e r a t e l y  bypassed  t h e  P ub l ic  S e r v i c e  A r b i t r a t o r  
( s e e  Y e rb u ry ,  1981).
45. A d m i n i s t r a t i v e  and C l e r i c a l  O f f i c e r s '  A s s o c i a t i o n  and 
A u s t r a l i a n  P u b l i c  S e r v i c e  A s s o c i a t i o n  ( F o u r t h  D iv i s ion  
O f f i c e r s ) .
46. The p r o g r e s s  o f  t h e  d i s p u t e  and su b s e q u e n t  d e l i b e r a t i o n s  
can  be fo l low ed  in  t h e  ACOA J o u r n a l  and APSA Review. 
Some d e t a i l  i s  a l s o  p rov ide d  in  t h e  PSB Annual R e p o r t s .  
Y e r b u ry  (1980B) p r o v id e s  a good a c c o u n t  t h ro u g h  1979.
47.  D e t e r m i n a t i o n  509 o f  1977 c o v e re d  t h e  a r e a  in  d i s p u t e .  
The un ions  sought  a s t r e n g t h e n i n g  o f  t h e  p r o c e d u r e s  and 
s a f e g u a r d s  a v a i l a b l e  to  employees .  The PSB c o n s id e r e d  
t h i s  to  be an e n c ro a c h m e n t  on m an a g e r i a l  p r e r o g a t i v e .
48. The O p p o s i t i o n  was qu ick  to  po in t  o u t  t h a t  no r u l i n g  o f  
t h e  Commission had been  d i sa l lo w e d  by a government  s in c e  
1932. The L-NCP c o n t r o l l e d  S e n a t e  had done so in 1973. 
See s p e e c h e s  by M i n i s t e r  f o r  Employment  and Youth 
A f f a i r s  I an  Viner  and by ALP I n d u s t r i a l  R e l a t i o n s  Shadow 
M i n i s t e r  R . J .  Hawke ( H a n s a r d , H of  R, 10 Mar 1981).
49. The f u l l  bench c o n s i s t e d  o f  S i r  John  Moore,  Wil l iams and 
Robinson  J J . ,  Deputy P r e s i d e n t  I s a a c ,  Ac t ing  Publ ic  
S e r v i c e  A r b i t r a t o r  Watson and Commissioner  V o s t i .
50. See 59 CAR 587. By 1980, many employees  a l r e a d y  worked 
l e s s  t h a n  40 hours  pe r  week. Coal  miners  had worked a 35
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hour  week s in c e  1971, o i l  i n d u s t r y  w o rk e rs  s inc e  1974 and 
w a t e r s i d e  w o r k e rs  s in c e  1972. C l e r i c a l  w orke rs  in t h e  
p u b l i c  s e c t o r  had long  worked  l e s s  t h a n  40 hours ,  and 
i n r o a d s  were  s t a r t i n g  to  be made by b lue  c o l l a r  w o r k e r s .  
Whit e  c o l l a r  employees  in  p r i v a t e  e n t e r p r i s e  had v a ry in g  
c o n d i t i o n s ,  bu t  many worked l e s s  t h a n  a 40 hour  week.  
Even some p r o d u c t i o n  w o r k e r s  in m a n u f a c t u r in g  worked 
f e w e r  t h a n  40 hours  (NEIC, 1980, 14-23; I n s id e  T ra de
Unions,  5 June  1980, 12). A campaign f o r  s h o r t e r  hours
had been  l au n c h e d  in  t h e  m e ta l  t r a d e s  in  t h e  e a r l y  1970s, 
b u t  was abandoned in  t h e  s c ra m b le  f o r  h ig h e r  wages which 
t o o k  p r i o r i t y  a t  t h e  t im e .
51. When i t  became known t h a t  t h e  m u l t i n a t i o n a l  chemica l
f i r m  ICI was n e g o t i a t i n g  w i t h  t h e  un ions ,  t h e  governm ent  
t h r e a t e n e d  to  i n t r o d u c e  a d e f e r r e d  rev iew  i n to  t a r i f f  
p r o t e c t i o n  f o r  t h e  chemica l  i n d u s t r y  by t h e  IAC (AFR, 30 
Mar 1981, 1). ICI  r e a c t e d  by announc ing  t h e  s u s p e n s io n  of  
a $900 m il l ion  expans ion  p rogram ,  cla iming  i t  would no t  be 
v i a b l e  unde r  a r e v i s e d  t a r i f f  s t r u c t u r e  (AFR, 1 Apr i l  
1981, 1). A f t e r  h u r r i e d  t a l k s ,  t h e  government  w i thd rew
i t s  t h r e a t  and ICI announced t h a t  i t  was " s t r o n g ly  
opposed"  to r educ e d  work ing  hours  (AFR, 2 Apr i l  1981, 2). 
The company had g iven  no p r o m is e s ,  and r e p o r t s  soon 
a p p e a r e d  t h a t  n e g o t i a t i o n s  were  being c o nduc te d  p r i v a t e l y  
w i t h  union  o f f i c i a l s  (AFR, 7 May 1981, 1). No governm ent  
a c t i o n  e v e n t u a t e d .
52. For  examples  see  AFR (7 May 1981, 7; 20 May 1981, 9; 2 
J u n e  1981, 1; 3 June  1981, 1; 23 June  1981, 1).
53. In A u s t r a l i a ,  "wage d r i f t "  r e f e r s  to t h e  d i f f e r e n c e  
b e tw e e n  award  wages and a v e r a g e  e a r n i n g s .  Th is  had 
a lm o s t  d i s a p p e a r e d  from mid-1978 to  e a r l y  1980, bu t  
e a r n i n g s  grew a p p r o x i m a t e ly  2 and a q u a r t e r  p e r  c e n t  
f a s t e r  t h a n  award  wages in  t h e  s ix  months to S e p tem be r  
1980 (A u s t r a l i a n  B u l l e t i n  o f  Labour ,  March 1981, 51).
54. The ACTU m a in ta in e d  t h a t  pub l ic  h e a r i n g s  would be t im e  
consuming and a c c o m p l i s h  l i t t l e .  P e r h a p s  more 
i m p o r t a n t l y ,  t h e y  would p ro v id e  a fo rum f o r  t h e  
Commonwealth  to  oppose  p u b l i c ly  f u l l  i n d e x a t i o n  on 
economic  g rounds  (AFR, 20 Ja n  1981, 4).
55. See in  p a r t i c u l a r  t h e  e d i t o r i a l s  o f  t h e  A u s t r a l  i an  
F i n a n c i a l  Review,  which was qu ick  to  b rand  th e  h e a r i n g s  
"nave l  gaz ing"  on t h e i r  c o n c lu s io n .  The _AFR/s e d i t o r i a l  o f  
9 March  1981 cla imed t h a t  t h e  h e a r i n g s  had been a w a s t e  
o f  t im e  and blamed t h e  Commission f o r  no t  seek ing  v iew s  
c r i t i c a l  o f  t h e i r  c e n t r a l i z e d  wage f o r m a t .  I t  i s  u n c l e a r  
w h e t h e r  t h e  e d i t o r i a l i s t ( s )  took  Dr I s a a c ' s  v iews,  which 
had been pu b l i s h e d  in  t h e i r  own paper ,  in to  a c c o u n t .  The 
AFR c o n s i s t e n t l y  a d o p te d  t h e  " T r e a s u r y  l i n e "  t h a t  
d e c e n t r a l i z e d  wage f i x a t i o n  would g r e a t l y  a l t e r  wage
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r e l a t i v i t i e s  th ro u g h  m ark e t  p r e s s u r e ,  th u s  red u c in g  la b o u r  
c o s t s ,  e n c o u ra g in g  th e  a c q u i s i t i o n  o f  s k i l l s ,  and " c le a r in g "  
t h e  l a b o u r  m a rk e t .  I s a a c  had a rg u e d  t h a t  t h i s  view was 
u n r e a l i s t i c  g iven  p a s t  e x p e r ie n c e ,  and more r e c e n t  su p p o r t  
( th o u g h  d i f f e r i n g  in t h e i r  i n t e r p r e t a t i o n )  has been g iven  
to  t h i s  p o s i t i o n  by Hughes (1980) and S c h e r e r  (1981).
56. S i r  John  M oore, Robinson  and Ludeke J J . ,  Deputy P r e s i d e n t  
I s a a c ,  A c t in g  P u b l ic  S e r v ic e  A r b i t r a t o r  W atson and 
Com m issioner G r i f f i n .
57. During th e  h e a r in g s ,  i t  became c l e a r  t h a t  th e  
Commonwealth v iew ed c e n t r a l i z e d  wage f i x a t i o n  a s  p o ss ib ly  
on ly  te m p o r a r y .  R e p o r ts  from C ab ine t  and s t a t e m e n t s  by 
M in i s t e r  f o r  I n d u s t r i a l  R e la t io n s  Andrew P eacock  
fo re sh a d o w e d  a m ajor in q u i ry  in to  th e  i n d u s t r i a l  r e l a t i o n s  
s y s te m .  However, t h e r e  was c o n s id e r a b l e  d i sa g re e m e n t  
o v e r  t h e  t e r m s  o f  r e f e r e n c e ,  th e  ACTU made i t  c l e a r  t h a t  
i t  would n o t  p a r t i c i p a t e ,  and th e  idea  was abandoned e a r ly  
in  1982.
58. The P r e s i d e n t  did n o t  a p p o in t  h im s e lf  to  th e  f u l l  bench, 
s u g g e s t in g  t h a t  th e  h e a r in g s  w ere  c o n s id e re d  to be a 
f o r m a l i t y .
59. I t  w i l l  be r e c a l l e d  t h a t  th e  Anom alies C o n fe re n c e  inc luded  
th e  Commonwealth, which was most u n l ik e ly  to a g r e e  to  th e  
c la im . I f  t h e  m a t t e r  was r e f e r r e d  to  a f u l l  bench , th e  
c r i t e r i o n  o f  n e g l ig ib l e  economic c o s t  would p ro b ab ly  
p r e c lu d e  th e  c la im  be ing  s u c c e s s f u l .
C h a p t e r  8: Conc lus ion
Fo l lo w in g  t h e  abandonment  o f  wage in d e x a t io n ,  t h e r e  
was w id e s p re a d  s p e c u l a t i o n  t h a t  t h e  Commission 's  r o l e  a s  a 
c e n t r a l  a c t o r  in  A u s t r a l i a n  i n d u s t r i a l  r e l a t i o n s  would 
d im in i s h .  I t  i s  now a p p a r e n t  t h a t  t h e  Commission's  e c l i p s e  
was t e m p o r a r y .  Major  f a c t o r s  behind i t s  r e - e m e r g e n c e  were  
t h e  u n e x p e c t e d  d e p t h  of  t h e  economic r e c e s s i o n ,  a s u c c e s s f u l  
i d e o l o g i c a l  o f f e n s i v e  by c a p i t a l  and t h e  e l e c t i o n  o f  a m o d era te  
ALP f e d e r a l  governm en t  l e d  by f o r m e r  ACTU P r e s i d e n t  R . J .  
Hawke. However , i t  was no t  s imply t h e s e  c i r c u m s t a n c e s  which 
p roved  t h e  p r e d i c t i o n s  wrong.  I  would a r g u e  t h a t  t h o s e  who 
e x p e c t e d  a g r e a t l y  r ed u c e d  r o l e  f o r  t h e  Commission had a poor  
u n d e r s t a n d i n g  o f  t h e  t r i b u n a l ' s  h i s t o r y ,  and i n a d e q u a te  
t h e o r e t i c a l  i n s i g h t  i n to  t h e  A u s t r a l i a n  s o c i a l  f o r m a t i o n  and
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t h e  C om m ission 's  p la c e  w i th in  i t .
The m a t e r i a l  in th e  p re c e d in g  c h a p te r s  d e m o n s t r a te s  
t h a t  t h e  p o l i c i e s  pu rsued  by th e  Commission have v a r i e d  
m ark ed ly .  The abandonm ent o f  a p u rp o s iv e  s t r a t e g y  ca n n o t  be 
c o n s t r u e d  a s  ev id e n c e  o f  a p e rm a n en t  d e c l in e .  F u r th e r m o r e ,  
t h e  i n s t i t u t i o n a l  u n i ty  o f  t h e  s t a t e  and th e  m u tu a l ly  
c o n s t i t u t i v e  r e l a t i o n s h i p  o f  th e  s t a t e  and s o c ia l  c l a s s e s  l e a d s  
to  th e  e x p e c t a t i o n  t h a t  a r ed u c e d  r o l e  f o r  th e  Commission 
cou ld  n o t  e v e n tu a t e  w i th o u t  s i g n i f i c a n t  deve lopm en ts  
e l s e w h e r e ,  p a r t i c u l a r l y  among t r a d e  un io n s  and em ployers . 
F u n d a m en ta l  ch an g es  o f  t h i s  s o r t  have  no t  o c c u r r e d .  A l though  
t h e r e  a r e  t e n d e n c ie s  p r e s e n t  in  t h e  A u s t r a l i a n  s o c ia l  
f o r m a t io n  w hich might ünderm ine  th e  Commission, t h e r e  a r e  
a l s o  t e n d e n c ie s  w hich r e i n f o r c e  i t .  In rev ie w in g  and 
d e v e lo p in g  th e  them es  d i s c u s s e d  in  t h i s  t h e s i s ,  t h e s e  i s s u e s  
w i l l  be e x p l i c a t e d .
F e d e r a l  C o n c i l i a t i o n  and A r b i t r a t i o n  1967-81
P r i n c i p l e s  and p u rp o se
The f e d e r a l  t r i b u n a l  has  a lw ays  had to  co n te n d  w i th  
t h e  in c o m p a t ib le  demands o f  l a b o u r  and c a p i t a l .  The e a r ly  
p r i n c i p l e s  o f  wage f i x a t i o n  e s t a b l i s h e d  by th e  C ourt w ere  n o t  
a c o n s i s t e n t  s e t  o f  r u l e s .  They r e f l e c t e d  ongoing s t r u g g l e s
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and s h i f t s  in th e  s t a t e ' s  r o l e  in  managing th e  economic, 
p o l i t i c a l  and id e o lo g ic a l  c o n d i t io n s  o f  e x i s t e n c e  of c a p i t a l i s t  
r e l a t i o n s .
The b a s ic  wage was n e v e r  founded  e n t i r e l y  on "n eed s" .  
The s ig n i f i c a n c e  o f  t h i s  e t h i c a l  c r i t e r i o n  began  to be reduced  
in  th e  1931 b a s ic  wage c u t ,  and th e  C ourt  announced th e  
dem ise  of t h e  "needs"  b a s ic  wage in 1953. "Needs", in t h e  
s e n s e  o f  an i r r e d u c i b l e  ' l i v i n g  wage", g r a d u a l ly  d im in ished  in  
im p o r ta n c e .  However, th e  t r i b u n a l  c o n t in u e d  to  be c o n c e rn e d  
w i t h  e t h i c a l  c r i t e r i a ,  p a r t i c u l a r l y  th e  m a in te n a n c e  and 
im provem en t o f  r e a l  wages. T h is  was r e p e a t e d l y  s t r e s s e d  in 
m ajor  d e c i s io n s .
The " c a p a c i ty  to  pay" d o c t r in e  was v e ry  im p o r ta n t  as  
w e l l .  The sub m iss io n s  and d e c is io n s  p laced  g r e a t  s t r e s s  on 
t h i s  v ague  c r i t e r i o n .  The c o n f l i c t  b e tw e en  t h e s e  two 
p r i n c i p l e s  c o n t in u e d  th ro u g h  th e  e ra  u n d e r  c o n s id e r a t i o n ,  in 
t e r m s  deve loped  in  th e  l a t e  1950s and e a r ly  1960s.
The em ployers  c o n s i s t e n t l y  a rg u ed  t h a t  c a p a c i ty  to pay 
shou ld  be t h e  d e te rm in in g  f a c t o r  in n a t i o n a l  wage f i x a t i o n .  
They c la im ed  t h a t  i n c r e a s e s  in economic c a p a c i ty  r e s u l t e d  only  
from  p r o d u c t i v i t y  g ro w th .  A ccord ing  to  t h i s  a rg u m en t,  te rm ed  
" p r o d u c t i v i t y  g e a r in g " ,  wage i n c r e a s e s  g r e a t e r  th a n  
p r o d u c t i v i t y  would r e s u l t  in i n f l a t i o n .  P r i c e  movements, in 
t h e i r  v iew , had no e f f e c t  on c a p a c i ty  to  pay, and should  n o t
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be a c r i t e r i o n  in  d e te rm in in g  wage i n c r e a s e s .
The un io n s  combined econom ic and e t h i c a l  c r i t e r i a  in  
t h e i r  su b m iss io n s .  They a rg u e d  t h a t  "wage j u s t i c e "  r e q u i r e d  
t h e  m a in te n a n c e  o f  r e a l  w ages . Above t h i s  i r r e d u c i b l e  f lo o r ,  
t h e  u n io n s  so u g h t  r e a l  wage i n c r e a s e s  in  l i n e  w i th  
p r o d u c t i v i t y .
T h e se  two v iew s  p la c e d  a v e r y  d i f f e r e n t  em phasis  on 
t h e  r o le  o f  w ages. F i s h e r  (1983) a r g u e s  t h a t  th e  Commission 
came to  a c c e p t  th e  em p lo y e rs '  d o c t r i n e ,  a t  f i r s t  im p l i c i t l y ,  
and l a t e r  e x p l i c i t l y .  In my v iew , t h e  Commission a c c e p te d  
t h a t  wage i n c r e a s e s  cou ld , and o f t e n  did , l e a d  to i n f l a t i o n ,  
and t h a t  wage r i s e s  sho'uld be g r a n t e d  c a u t i o u s ly .  However, 
th e y  a ls o  a c c e p te d  t h a t  i n f l a t i o n a r y  wage in c r e a s e s  should  a t  
t im e s  be g r a n t e d ,  w i th in  l i m i t s .  T h is  was based  no t  only  on 
th e  b e l i e f  t h a t  th e  i n d u s t r i a l  r e l a t i o n s  c o n seq u e n c e s  o f  th e  
e m p lo y e rs '  p o l ic y  would be u n a c c e p t a b l e ,  b u t  a lso  on th e  
g round  t h a t  r e a l  wage m a in te n a n c e  was a d e s i r a b l e  end in 
i t s e l f .  A lthough  i n c r e a s e s  seldom exceeded  th e  u n io n s '  p r i c e s  
p lu s  p r o d u c t i v i t y  fo rm u la ,  and f r e q u e n t l y  f e l l  below i t ,  th e y  
w ere  g e n e r a l l y  above t h e  e m p lo y e rs '  p r o d u c t i v i t y - g e a r i n g  
d o c t r i n e .  The u n io n s  had to s t r u g g l e  to  m a in ta in  r e a l  wages, 
b u t  th e  Commission was n o t  a w i l l in g  to o l  o f  th e  em ployers .
T h ese  i s s u e s  w ere  l in k e d  w i th  t h e  q u e s t io n  o f  w h e th e r  
t h e  t r i b u n a l  should  r e s t r i c t  i t s e l f  to  s e t t l i n g  i n d u s t r i a l
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d i s p u t e s ,  o r  s e ek  to  f o r m u l a t e  economic p o l i c y .  In g e n e r a l ,  
members  o f  t h e  Commission deny t h a t  t h e y  should a t t e m p t  to 
p r o d u c e  p a r t i c u l a r  economic ou tcom es ,  though  t h e y  r e c o g n i z e  
t h a t  t h e i r  d e c i s i o n s  have economic e f f e c t s .  They a rg u e  t h a t  
t h e i r  p r im a r y  o b l i g a t i o n  u n d e r  t h e  Act  i s  to p r e v e n t  and 
s e t t l e  i n d u s t r i a l  d i s p u t e s ,  and seek  to  avoid an a c t i v e  o r  
i n t e r v e n t i o n i s t  r o l e  in economic p o l i c y .
Some c o m m e n ta t o r s  have been s c e p t i c a l  o f  t h i s  v iew .  
F i s h e r  (1983, 212) m a i n t a i n s  t h a t  t h e  Commission has  sought  to  
c o n t r o l  wages w i t h  economic po l icy  o b j e c t i v e s  in mind, and 
t h a t  d i s p u t e  r e s o l u t i o n  has  no t  been i t s  p r im a ry  o b j e c t i v e .  
He v iew s  t h e  Commission 's  l o n g - t e r m  po l icy  as  s u p p o r t i n g  th e  
i n t e r e s t s  of  em ploye rs , '  based  on p r i n c i p l e s  deve loped  by 
a c ad e m ic  econom is t s .
F i s h e r ' s  a n a l y s i s  i s  p e r s u a s i v e ,  bu t  t h e  pub l ic  
s t a t e m e n t s  o f  t h e  Commission should not  be r e a d i l y  d i s m is s e d .  
F i s h e r  d e m o n s t r a t e s  t h a t  t h e  Commission has  had an ongoing 
c o n c e r n  w i th  c o n t r o l l i n g  o r  r ed u c in g  r e a l  wages.  The NWC 
d e c i s i o n s  o f  t h e  l a t e  1960s and du r ing  wage in d e x a t io n  
s t r e s s e d  t h e  need f o r  wage r e s t r a i n t .  However,  when 
s u f f i c i e n t  i n d u s t r i a l  p r e s s u r e  was e x e r c i s e d ,  t h e  Commission 
r e a d i l y  abandoned t h e  r e a l i t y ,  i f  no t  a lw ays  t h e  r h e t o r i c ,  o f  
wage r e s t r a i n t .  One must  keep t r a c k  o f  t h e  Commission in a l l  
i t s  forms ,  a s  t h e  p a r s im o n io u s  d e c i s i o n s  o f  n a t i o n a l  wage 
ben c h es  were  o f t e n  c i r c u m v e n t e d  by i n d u s t r y  t r i b u n a l s  bowing
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to  " i n d u s t r i a l  r e a l i t y " .  T h is  can be seen  d u r in g  th e  1968-69 
and 1978-80 w ork v a lu e  rou n d s  and d u r ing  th e  e a r ly  1970s, 
p a r t i c u l a r l y  in 1974. A t te m p ts  to  c e n t r a l i z e  wage f i x a t i o n  
w i th in  t h e  t r i b u n a l  w ere  an ongoing o c c u ra n c e  d u r in g  1967-81, 
w i th  v a ry in g  s u c c e s s .
The Commission a c c e p te d  a c a u s a l  l in k  be tw een  wage 
i n c r e a s e s  and i n f l a t i o n ,  and n a t i o n a l  wage benches  r e p e a te d l y  
w arned  o f  t h e  p o t e n t i a l  damage t h a t  could  r e s u l t  from ra p id  
wage m ovem ents. However, even n a t io n a l  wage benches  w ere  a t  
t im e s  w i l l in g  to  g r a n t  i n f l a t i o n a r y  i n c r e a s e s  in o r d e r  to avoid  
i n d u s t r i a l  u n r e s t ,  a s  in 1970. T hese  w ere  o f t e n  couched in 
t e r m s  o f  " e q u i ty "  o r  "wage j u s t i c e " .  The Com m ission 's  p u r s u i t  
o f  economic p o l ic y  o b j e c t i v e s  was no t  e n t i r e l y  a t  th e  expense  
o f  m a in ta in in g  i n d u s t r i a l  p e a c e .  The Commission has  been  
e c l e c t i c  in  i t s  a p p ro a c h  to  econom ics, and has  r e a d i ly  
abandoned  economic d o c t r i n e s  when th e y  p roved  u n w o rk ab le .  
The f l i r t a t i o n  w i th  t h e  f e d e r a l  T r e a s u r y 's  in v e s tm e n t - l e d  
r e c o v e r y  a rg u m e n t  d u r in g  th e  e a r l y  p a r t i a l  in d e x a t io n  
d e c i s io n s ,  and i t s  s u b s e q u e n t  abandonm ent, i s  p e rh a p s  th e  
c l e a r e s t  c a s e  in  p o in t .
The Commission, th e  s t a t e  and th e  p a r t i e s
The C om m ission 's  r e l a t i o n s h i p  w i th  o t h e r  b ra n c h e s  o f  
t h e  s t a t e ,  p a r t i c u l a r l y  t h e  f e d e r a l  g overnm en t,  has a lw ays  
been  am biguous. The c o n s t i t u t i o n a l  l i m i t a t i o n s  on
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Commonweal th  i n t e r v e n t i o n  have a f f o r d e d  t h e  Commission a 
c o n s i d e r a b l e  d e g r e e  o f  independence ,  y e t  t h e  government  is  
a b l e  to  i n f l u e n c e  t h e  t r i b u n a l ' s  a c t i v i t i e s .  C o n f l i c t  be tw e en  
t h e  Commission and t h e  Commonwealth has  o f t e n  a r i s e n ,  a s  seen  
in  C h a p t e r  3, and t h i s  became a c u t e  a t  t im e s  du r in g  1967-81.
T h e s e  c o n f l i c t s  w ere  g r e a t e r  u n d e r  c o n s e r v a t i v e  
g o v e rn m e n ts  t h a n  w i t h  t h e  ALP. A c o n s t a n t  theme of  t h e  
F r a s e r  gove rnm en t  was t h a t  Commonwealth economic p o l ic y  
shou ld  p ro v id e  a f ram ew ork  w i t h in  which t h e  Commission 's  
d e c i s i o n s  w ere  made. Th is  a rgum en t  was pu t  most  c l e a r l y  in 
t h e  1978 Wage F ix ing  P r i n c i p l e s  Case ( P r i n t  D8400, 17). The 
Commission r e j e c t e d  t h e  Commonweal th 's  p o s i t i o n ,  s t r e s s i n g  i t s  
own i n d u s t r i a l  o b l i g a t i o n s  and t h e  n e c e s s i t y  f o r  con t in u e d  
au tonom y.^  However ,  t h e  Commission r educ e d  r e a l  award  wages 
d u r in g  t h e  F r a s e r  e r a ,  and F i s h e r  (1983) c l a im s  t h a t  t h e  long  
t e r m  p o l i c i e s  o f  b o t h  b r a n c h e s  o f  t h e  s t a t e  have been s i m i l a r .  
F i s h e r  i s  c o r r e c t  a t  a g e n e r a l  l e v e l ,  bu t  i t  i s  i m p o r t a n t  to 
r e c o g n i z e  t h e  genu ine  c o n f l i c t  t h a t  e r u p t e d  be tw e en  t h e  
Commission and t h e  f e d e r a l  governm en t  a t  t im e s .  I f  t h e  
Commission was no t  a t t e m p t i n g  to  r e d u c e  wages  f a s t  enough f o r  
t h e  Commonweal th,  t h e  t r i b u n a l  f r e q u e n t l y  complained  t h a t  t h e  
g o v e r n m e n t ' s  p o l i c i e s  d i s c o u r a g e d  wage r e s t r a i n t . 2
Turn in g  to  t h e  p a r t i e s ,  one must  t r e a t  t h e  major 
d e ve lopm en ts  w i t h  c a u t i o n ,  a s  un ions  and management  c o n s t i t u t e  
complex phenomena r e q u i r i n g  d e t a i l e d  s tu d y  in  t h e i r  own r i g h t .
428
The o r g a n i z a t i o n s  o f  l a b o u r  became b o th  more u n i f i e d  and more 
d i v e r s e  d u r in g  t h i s  e r a .  Growing econom ic in te rd e p e n d e n c e  and 
t e c h n o lo g ic a l  change  i n c r e a s e d  th e  s t r e n g t h  of  un io n s  in  
t r a n s p o r t ,  w a re h o u s in g ,  t e le c o m m u n ic a t io n s  and th e  o i l  
i n d u s t r y .  O th e r  c hanges  b r o u g h t  t re m en d o u s  g ro w th  among 
u n io n s  c o v e r in g  c l e r k s ,  shop a s s i s t a n t s  and v a r io u s  s e r v i c e  
w o r k e r s ,  b u t  th e s e  un io n s  w e re  g e n e r a l l y  c o n s e r v a t iv e  and 
n o n - m i l i t a n t .  The p u b l ic  s e c t o r  a ls o  grew r a p id ly ,  and w h i te  
c o l l a r  and t e c h n i c a l  g overnm en t  em ployees  p layed  an 
i n c r e a s i n g ly  a c t i v e  r o l e  in  i n d u s t r i a l  r e l a t i o n s .  The ACTU 
i n c o r p o r a t e d  t h e s e  g ro u p s ,  b u t  becam e more d iv e r s e  a s  a 
r e s u l t .  The m i l i t a n t  u n io n s  g e n e r a l l y  sough t  to  u s e  b o th  
i n d u s t r i a l  a c t i o n  and a r b i t r a t i o n  in  p u rsu in g  t h e i r  c la im s , 
w h ile  a s u b s t a n t i a l  number o f  w o rk e rs  w ere  c o v e re d  by un ions  
w hich  eschew ed d i r e c t  a c t i o n .
The Commission was c o n s t a n t l y  c o n cern ed  by th e  
a c t i v i t i e s  o f  m i l i t a n t  u n io n s ,  a s  t h e i r  s u c c e s s e s  ten d e d  to 
f low  th ro u g h  th e  w o r k f o rc e .  T hese  ad v a n ce s  underm ined  
i n d u s t r i a l  s t a b i l i t y ,  and t h r e a t e n e d  to  r a i s e  more g e n e ra l  
p o l i t i c a l  i s s u e s  o f  d i s t r i b u t i o n .  The e v e n ts  o f  1974 s ta n d  o u t  
in  t h i s  r e s p e c t ,  bu t  t h e  work v a lu e  round in  th e  l a t e  1960s 
and th e  wage p r e s s u r e s  d u r in g  th e  l a t e  in d e x a t io n  p e r io d  w ere  
a l s o  s i g n i f i c a n t .
T h ese  un ion  a c t i v i t i e s  r a i s e  t h e  i s s u e  o f  com pliance  
w i th  t h e  Com m ission 's  a w a rd s .  The abandonm ent o f  p e n a l t i e s ,
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combined w i t h  a s t r o n g  economy, r ed u c e d  t h e  Commission's  
a b i l i t y  to  e n f o r c e  wage r e s t r a i n t .  A f t e r  t h e  o n s e t  of  a 
r e c e s s i o n  in  t h e  mid-1970s,  t h e  Commission sought  to o b t a i n  
com pl iance  t h r o u g h  t h e  t h r e a t  o f  r educ e d  wages,  bu t  was only 
p a r t l y  s u c c e s s f u l .  The F r a s e r  governm en t  amassed a f o r m id i b l e  
a r r a y  o f  r e p r e s s i v e  l e g i s l a t i o n ,  though  l i t t l e  u s e  was made of  
t h e  new p r o v i s i o n s .
The r e l a t i o n s h i p  b e tw e en  employers  and t h e  Commission 
i s  p e r h a p s  more complex.  C a p i t a l i s t s  have a v a r i e t y  o f  
s t r a t e g i e s  f o r  de a l in g  w i t h  l a b o u r ,  such a s  i n v e s tm e n t ,  
employment  and p r i c i n g  p o l i c i e s ,  and t e c h n o l o g i c a l  in n o v a t io n .  
The p r e s e n c e  o f  a c o n s e r v a t i v e  Commonwealth government  in 
o f f i c e  t h ro u g h  much of  t h i s  e r a  was a l s o  to  t h e i r  a d v a n ta g e ,  
though  f e d e r a l  economic p o l ic y  was c o n t r a d i c t o r y ,  and did no t  
a lw ays  b e n e f i t  a l l  s e c t o r s  o f  c a p i t a l .
Em ploye rs '  a s s o c i a t i o n s  g e n e r a l l y  opposed improvements  
to  wages and c o n d i t i o n s ,  b u t  i n d iv id u a l  f i r m s  o f t e n  undermined  
t h e s e  p o l i c i e s ,  e i t h e r  u n d e r  d u r e s s  o r  in t h e  i n t e r e s t s  o f  
o b t a i n i n g  o r  keep ing  t h e i r  w o r k f o r c e .  To th e  e x t e n t  t h a t  t h e  
Commission sough t  to  r e s t r a i n  wages,  one could a r g u e  t h a t  an 
i m p o r t a n t  f u n c t i o n  o f  employers  was in f a c t  c a r r i e d  o u t  by the  
Commission. A u s t r a l i a n  employers  have been  l e s s  a c t i v e  in 
oppos in g  union  c la im s  t h a n  one might  e x p e c t ,  a s  t h e  Commission 
pl ayed  a key r o l e  in oppos ing  t h e  un ions .  The Commission was 
n o t  c o n s i s t e n t ,  however ,  and employers  r e g u l a r l y  r e s o r t e d  to
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o t h e r  economic s t r a t e g i e s  o r  to  o t h e r  b r a n c h e s  o f  t h e  s t a t e .
O v e r a l l ,  t h e  p e r i o d  from 1967 to  1981 was a t ime  of  
c o n s i d e r a b l e  t u r b u l e n c e  in  A u s t r a l i a .  The Commission 's  
c e n t r a l i t y  in t h e  management  o f  c l a s s  r e l a t i o n s  p laced  i t  
u n d e r  c o n s i d e r a b l e  p r e s s u r e .  T hese  p r e s s u r e s ,  and th e  
Commiss ion 's  r e s p o n s e ,  were  t h e  o b j e c t  o f  a n a l y s i s  of  t h i s  
t h e s i s .
A major  c o n t e n t i o n  of  t h i s  t h e s i s  i s  t h a t  an a n a l y s i s  
o f  t h e  Commission 's  deve lopm ent  must r e l y  on t h e o r e t i c a l  
i n s i g h t s  i n t o  t h e  A u s t r a l i a n  s o c i a l  f o r m a t i o n  and th e  
Commiss ion 's  p l a c e  w i t h i n  i t .  I t  was su g g e s t e d  e a r l i e r  in t h i s  
c h a p t e r  t h a t  much of  t h e  l i t e r a t u r e  on a r b i t r a t i o n  is  
c h a r a c t e r i z e d  by an i n a d e q u a t e  t h e o r e t i c a l  b a s i s ,  and t h a t  
t h i s  i s  a major  s o u r c e  o f  i t s  a n a l y t i c a l  weakness .  The 
a n a l y s i s  in t h i s  t h e s i s  was i n fo rm e d  by t h e  t h e o r e t i c a l  
p e r s p e c t i v e  deve lo ped  in  C h a p t e r  2, and I  now t u r n  to  t h e  key 
t h e o r e t i c a l  i s s u e s  which  have been r a i s e d .
T h e o r e t i c a l  C o n s i d e r a t i o n s
The t h e o r e t i c a l  f ram ew ork  used  in  t h i s  s tudy  p r o v id e s  a 
d i s t i n c t i v e  view o f  t h e  C o n c i l i a t i o n  and A r b i t r a t i o n  
Commission.  The Commission has  been  c o n c e p t u a l i z e d  as  a 
s t a t e  a p p a r a t u s  w i th  a r e l a t i v e  au tonomy from s o c i a l  c l a s s e s ,
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b u t  i n s c r i b e d  by c o n t r a d i c t i o n s  p ro d u ce d  by c l a s s  s t r u g g l e s .  
In  s eek ing  to  manage c l a s s  c o n f l i c t ,  whi le  avo id ing  i t s  
p o l i t i c i z a t i o n ,  t h e  Commission must  a d o p t  an i n c o n s i s t e n t ,  
o p p o r t u n i s t i c  a p p ro a c h  to  i n d u s t r i a l  r e l a t i o n s .
The d i s t i n c t i v e n e s s  and u t i l i t y  o f  t h i s  t h e o r e t i c a l  
f r a m ew ork  can be a s s e s s e d  by a c om pa r i son  w i th  F i s h e r ' s  
I n n o v a t i o n  and A u s t r a l i a n  I n d u s t r i a l  R e l a t i o n s .  In my view,
t h i s  book i s  t h e  b e s t  c o n t r i b u t i o n  to  t h e  l i t e r a t u r e  on t h e
Commission y e t  p u b l i s h e d .  However , t h e  a n a l y s i s  is  l i m i t e d  by
i t s  t h e o r e t i c a l  o r i e n t a t i o n .
F i s h e r ' s  a p p ro a c h  to t h e  s t a t e  i s  i n s t r u m e n t a l i s t .  He
a r g u e s
6. The b e h a v io u r  o f  t h e  s t a t e  a d m i n i s t r a t i v e  a p p a r a t u s ^  
i s  a f u n c t i o n  o f  t h e  p r e v a l e n c e  w i t h in  t h e  a p p a r a t u s  
o f  s p e c i f i c  i d e o l o g i e s  o f  s o c i a l  p r o d u c t i o n .
7. The e x t e n t  to  which t h e  d e f i n i t i o n  o f  s o c i a l  p u r p o s e  
w i t h i n  t h e  s t a t e  a d m i n i s t r a t i v e  a p p a r a t u s  c o in c i d e s  
w i t h  t h e  p r i v a t e  p u r p o s e s  o f  c o m b ina t ions  i s  a 
f u n c t i o n  o f  t h e  p r e v a l e n c e  o f  s p e c i f i c  i d e o l o g ie s  of  
s o c i a l  p r o d u c t i o n .
(1983, 18)
In o t h e r  words ,  where  members of  t h e  s t a t e  a p p a r a t u s e s 1 *67^ s h a r e  
an ideo logy ,  and t h a t  id eo logy  s u p p o r t s  t h e  i n t e r e s t s  o f  a 
p a r t i c u l a r  s o c i a l  g roup ,  t h e n  t h e  s t a t e  a p p a r a t u s e s  w i l l  a c t  in 
t h e  i n t e r e s t s  o f  t h e  g roup .
T h i s  s i t u a t i o n ,  i t  seems,  a p p l i e s  to t h e  Commission.
The ideo logy  which has  c o n s i s t e n t l y  s u p p o r t e d  
Commission a c t i o n  has  been b r o a d l y  c o n s i s t e n t  
w i t h  t h a t  o f  t h e  employers  and t h e  d e p a r t m e n t s
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o f  t h e  s t a t e ,  a l l  s h a r in g  a common so u rc e  o f  
i n s p i r a t i o n  in  t h e  work o f  academ ic  econom is ts .
( 1983, 213)
F i s h e r  s u p p o r t s  h is  c la im  w i th  an a n a ly s i s  o f  th e  Com m ission 's  
d e c i s io n s ,  p a r t i c u l a r l y  t h o s e  c o n cern ed  w i th  t e c h n o lo g ic a l  
in n o v a t io n .  I  g e n e r a l l y  a g r e e  w i th  h is  d i s c u s s io n ,  bu t  s u g g e s t  
t h a t  i t  i s  somewhat o n e -s id e d .  A lthough  th e  Commission may 
f a v o u r  t h e  i n t e r e s t s  o f  em ployers  in  t h e  long  run , F i s h e r  
n e g l e c t s  t h e  f r e q u e n t  i n c o n s i s t e n c i e s  and d e c is io n s  which 
a p p e a r  to  go a g a in s t  them . T hese  ano m a lie s  rem ain  
ep iphenom ena su rro u n d in g  an o v e r a l l  p o l ic y  fa v o u r in g  c a p i t a l .
T h is  n e g le c t  o f  ano m a lie s  does n o t  r e s u l t  from 
o v e r s i g h t  o r  m i s r e p r e s e n t a t i o n ,  b u t  from a t h e o r e t i c a l  
w eakness .  An i n s t r u m e n t a l i s t  a p p ro a c h  a l lo w s  f o r  th e  s t a t e  
a p p a r a t u s e s  to be " c a p tu re d "  by p a r t i c u l a r  i n t e r e s t s ,  g e n e ra l ly  
c a p i t a l i s t s .  However, i t  th e n  becomes d i f f i c u l t  to  e x p la in  
a c t i o n s  c o n t r a r y  to  t h e s e  dom inant i n t e r e s t s .  They must be 
c o n s t r u e d  a s  " m is ta k e s "  o r  th e  r e s u l t  o f  p a r t i a l  r e j e c t i o n  of 
dom inan t id e o lo g ie s .  I n s t r u m e n ta l i s m  p r e d i c t s  too much 
s u p p o r t  f o r  dom inant i n t e r e s t s .  I t  c an n o t  a c c o u n t  f o r  th e  
num erous t r i b u n a l  d e c i s io n s  which a r e  a g a in s t  th e  i n t e r e s t s  o f  
em p loyers .  I n s t r u m e n ta l i s m  a ls o  f a i l s  to t a k e  th e  a c c o u n ts  o f  
a g e n t s  s e r i o u s ly ,  d ism iss in g  anom alous s t a t e m e n t s  a s  r h e t o r i c  
o r  s e l f - d e l u s io n .
The a p p ro a c h  u se d  in t h i s  t h e s i s  s e e k s  to  avo id  t h e s e  
p ro b le m s.  Working c l a s s  v i c t o r i e s  in  th e  Commission a r e  no t
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anom a l ie s ,  bu t  a normal ,  i n t e g r a l  p a r t  of  t h e  Commission's  
a c t i v i t i e s .  With in  t h e  p a r a m e t e r s  o f  s t a t e  autonomy,  t h e  
b a l a n c e  o f  c l a s s  f o r c e s  w i l l  have a c o n s i d e r a b l e  i n f l u e n c e  on 
d e c i s i o n s .
T h i s  a l s o  t a k e s  t h e  a r b i t r a t o r s '  own a c c o u n t s  
s e r i o u s l y .  T h e i r  c la im s  to i m p a r t i a l i t y  a r e ,  w i t h in  l i m i t s ,  
p e r f e c t l y  a c c e p t a b l e .  The r e p e a t e d  d e n i a l s  by P r e s i d e n t s  
K i rby  and Moore t h a t  t h e  Commission fo l low ed  a p a r t i c u l a r  
p o l i c y  can  be v iewed no t  a s  r h e t o r i c ,  bu t  a s  r e f l e c t i n g  a v e r y  
a c c u r a t e  u n d e r s t a n d in g  o f  t h e  r e q u i r e m e n t s  f o r  t h e  
Commiss ion ' s  s u c c e s s f u l  o p e r a t i o n .  F i s h e r  has  i d e n t i f i e d  t h e  
dom inan t  t h r u s t  o f  t h e  Commission 's  a c t i o n s ,  bu t  has no t  d e a l t  
w i t h  t h e  i n c o n s i s t e n t  d e c i s io n -m ak in g  which i s  such  a 
s i g n i f i c a n t ,  i n t e g r a l  f e a t u r e  of  t h i s  s t a t e  a p p a r a t u s .
In c r i t i c i z i n g  F i s h e r ,  I  do n o t  wish to  d e n i g r a t e  h i s  
c o n t r i b u t i o n .  R a t h e r ,  I  seek  to e s t a b l i s h  t h e  d i s t i n c t i v e n e s s  
and u t i l i t y  o f  my own a p p ro a c h ,  which I  hope o f f e r s  com parab le  
i n s i g h t s ,  whi le  r em a in ing  t r u e r  to  t h e  phenomenon unde r  s tudy .
I n d u s t r i a l  a r b i t r a t i o n  and c r i s i s  management
The s t a t e  a p p a r a t u s e s  must  m a i n t a i n  t h e  p r o c e s s  of  
a c c u m u la t io n  and t h e  c o n t i n u in g  l e g i t i m a c y  o f  dominance-  
s u b o r d i n a t i o n  r e l a t i o n s  in t h e  s o c i a l  f o r m a t i o n .  However , 
e f f o r t s  to manage t h e  economy te n d  to  underm ine  p o l i t i c a l  o r
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id e o lo g ic a l  r e l a t i o n s  and v ic e ~ v e r s a .  The s t a t e  seeks  to 
manage c r i s e s ,  and i f  i n t e r v e n t i o n s  a r e  u n s u c c e s s fu l  o r  
c o n t r a d i c t o r y ,  t h i s  can be c o n c e p tu a l i z e d  a s  a " c r i s i s  of 
c r i s i s  m anagem ent" (O f fe ,  1976), w hich  may r e s u l t  in 
s i g n i f i c a n t  s h i f t s  o f  s t a t e  p o l ic y  in  an e f f o r t  to  c o n ta in  and 
o vercom e th e  p rob lem .
The o v e r a l l  s t r u c t u r e  o f  t h e  A u s t r a l ia n  s t a t e ,  
p a r t i c u l a r l y  i t s  l e g a l  c odes ,  t e n d s  to  d i r e c t  i n d u s t r i a l  
s t r u g g l e s  to w a rd s  th e  t r i b u n a l s  e s t a b l i s h e d  to dea l  w i th  t h e s e  
c o n f l i c t s . 5 The Commission has d e ve loped  a le a d in g  r o le  in 
t h i s  a r e a .  The gu id ing  p r in c i p l e  o f  th e  Com m ission 's  economic 
r o l e  — " c a p a c i ty  to pay" — i s  o r i e n t e d  to w a rd s  th e  
m a in te n a n c e  o f  p r o f i t a b l ' i t y .  However, th e  c o n c ep t  o f  " e q u i ty "  
i s  l e s s  c l e a r  c u t .  " E q u i ta b le "  s o l u t i o n s  s e rv e  th e  i n t e r e s t s  
o f  c a p i t a l  by r e s o lv in g  d i s p u t e s ,  th e r e b y  r e s t r i c t i n g  
i n d u s t r i a l  d i s p u t e s  to th e  economic s p h e re  and avo id ing  t h e i r  
p o l i t i c i z a t i o n .  However, a s  " e q u i ty "  can  only  be d e te rm in e d  by 
p o l i t i c a l  r a t h e r  th a n  exchange  c r i t e r i a ,  d e c i s io n s  can be 
d e t r i m e n t a l  to  th e  econom ic i n t e r e s t s  o f  em ployers . In 
s e ek in g  to  m a in ta in  economic s t a b i l i t y ,  th e  Commission makes 
p o l i t i c a l  d e c i s io n s  w hich can have  a d v e rs e  e f f e c t s  on 
a c c u m u la t io n  in  s e c t i o n s  o f  i n d u s t r y .  " P o l i t i c a l "  d e c i s io n s  can 
c r e a t e  c r i s e s  o f  p r o f i t a b l i t y ,  b u t  "econom ic" d e c is io n s  can 
g e n e r a t e  p o l i t i c a l l y  d i s r u p t i v e  cam paigns  o f  i n d u s t r i a l  a c t i o n .  
An e x a m in a t io n  o f  n a t i o n a l  wage d e c i s io n s  shows t h a t  th e
Commission i s  w ell  a w a re  o f  t h i s  dilem m a.
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A r b i t r a t i o n  and em ployers
A p e c u l i a r  f e a t u r e  o f  A u s t r a l ia n  i n d u s t r i a l  r e l a t i o n s  i s  
t h e  r e l a t i v e l y  low p r o f i l e  t a k e n  by em ployers .  D abscheck  
(1980, 216) o b s e rv e s ,
. . .e m p lo y e rs  have deve loped  th e  h a b i t  o f  h id ing  
beh ind  th e  d e c i s io n s  o f  i n d u s t r i a l  t r i b u n a l s .
T h is  in v o lv e s  em ployers  in a d o p t in g  a n e g a t iv e  
s t a n c e  w i th  r e s p e c t  to th e  demands of  u n io n s .
We could  p o s t u l a t e  t h a t  i n d u s t r i a l  t r i b u n a l s ,  in 
t h e i r  r o le  a s  l a b o u r  a d m i n i s t r a t o r s ,  have 
a b s o rb e d  many o f  th e  i n d u s t r i a l  r e l a t i o n s  
f u n c t i o n s  t h a t  would "norm ally"  be p e rfo rm e d  by 
e m p lo y e rs  in a c o l l e c t i v e  b a rg a in in g  sy s te m .
F i s h e r  (1983, 213) c o n c u rs ,  a rg u in g  t h a t  th e  " . . .k e y  s o c ia l
r e l a t i o n s . . . "  in wage c o n t r o l  have become th o s e  b e tw e en  th e
s t a t e ,  p a r t i c u l a r l y  th e  ' Commission, and u n ions ,  r a t h e r  th a n
b e tw e e n  un io n s  and em ployers .
T h e re  i s  no doubt t h a t  t h e  Commission has  o f t e n  a c te d  
to  r e s t r a i n  w ages. However, i t  would be an o v e r s i m p l i f i c a t i o n  
to  v iew th e  Commission a s  having " ta k e n  o v e r"  th e  "em p lo y e r 's  
r o l e " .  The Commission does  no t  a c t  l i k e  an em ployer, o r  
c o n s i s t e n t l y  in  t h e  i n t e r e s t s  o f  em ployers , a s  indeed , i f  th e  
t h e o r e t i c a l  a rg u m en t  u sed  h e re  i s  c o r r e c t ,  i t  c a n n o t .  The 
s t a t e  a p p a r a t u s e s  a c t  in t h e  o v e r a l l  i n t e r e s t s  of c a p i t a l ,  b u t  
w i th  a r e l a t i v e  autonom y from s o c ia l  c l a s s e s .  The s t ro n g  
p r e s e n c e  o f  w ork ing  c l a s s  i n t e r e s t s  in t h e  p r a c t i c e s  and 
p r i n c i p l e s  o f  th e  Commission r e n d e r  i t  an i n c o n s i s t e n t  " a l ly "  
f o r  em p loyers .  However, th e  i n t e r e s t s  o f  c a p i t a l  can be
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p u rsu e d  th ro u g h  means o t h e r  th a n  wage p o l ic y ,  in c lu d in g  o t h e r
b r a n c h e s  o f  th e  s t a t e .  D abscheck  (1980, 217) says ,
I f  th e  s e c u r i t y  o r  p r o f i t  o b j e c t i v e s  o f  
A u s t r a l i a n  em ployers  a r e  t h r e a t e n e d  th e y  w il l  n o t  
s e e k  r e d r e s s  w i th in  t h e  i n d u s t r i a l  r e l a t i o n s  
sy s te m  a s  such , b u t  w i l l  c o n c e n t r a t e  t h e i r  
e f f o r t s  on r e c e iv in g  he lp  from G overnm ents , o r  a 
n o n - in d u s t r i a l  r e l a t i o n s  Governm ent 
i n s t r u m e n t a l i t y  . . .  One o f  th e  " e x p l i c i t  o r  t a c i t  
r u l e s  and u n d e r s t a n d in g s "  o f  th e  A u s t r a l i a n  
sy s te m  is  t h a t  w h i l s t  t r a d e  u n ions  can  r e ly  on 
i n d u s t r i a l  t r i b u n a l s  f o r  a id  and p r o t e c t i o n ^ ,  
em p loye rs  have s im i la r  a c c e s s  to G overnm ents  and 
b o d ie s  such  a s  t h e  T a r i f f  B o a r d / I n d u s t r i e s  
A s s i s t a n c e  Commission. In o t h e r  w ords, a major 
r e a s o n  A u s t r a l i a n  em ployers  have a d o p te d  a low 
i n d u s t r i a l  r e l a t i o n s  p r o f i l e  i s  b e c a u se  th e y  have 
t h e  w h e re w i th a l  to  so lv e  t h e i r  p rob lem s 
e l s e w h e r e .
T h is  has  s i g n i f i c a n t  t h e o r e t i c a l  im p l ic a t i o n s .  P o u la n tz a s  
(1978) a rg u e s  t h a t  r u l in g  c l a s s  i n t e r e s t s  can be c r y s t a l l i z e d  
in  v a r io u s  l o c a t i o n s  w i th in  t h e  s t a t e  a p p a r a tu s e s ,  and t h a t  
d e c i s io n s  t a k e n  in  one b ra n c h  o f  th e  s t a t e  can be b locked  o r  
a l t e r e d  in  a n o th e r .  P o u la n tz a s  s u g g e s t s  t h a t  th e  r u l in g  c l a s s  
can  " . . . s h i f t  t h e  c e n t r e  o f  r e a l  power from one a p p a r a tu s  to 
a n o th e r  a s  soon as  th e  r e l a t i o n s h i p  o f  f o r c e s  w i th in  any g iven  
one seem s to  be sw inging to  th e  s id e  of t h e  p o p u la r  m asses"  
(1978, 143). D a b sc h e ck 's  p o in t  i s  t h a t  c a p i t a l i s t s  can o b ta in  
c h a n g e s  to  t a r i f f ,  t a x a t i o n ,  m o n e ta ry  o r  f o r e ig n  exchange 
p o l i c i e s  when fa c e d  w i th  a d v e rs e  wage d e c i s io n s .  The w orking 
c la s s ,  however, i s  " s e l e c t e d  in to "  th e  Commission, as  o t h e r  
b r a n c h e s  o f  th e  s t a t e  a r e  l e s s  "p erm eab le"  to t h e i r  i n t e r e s t s .  
The a d v e r s e  e f f e c t s  o f  s t a t e  p o l i c i e s  f o r  th e  working c la s s  
c an  r e s u l t  in i n d u s t r i a l  a c t i o n  to r e g a in  l o s t  g round , and th e  
Commission in r e c e n t  y e a r s  has  o f t e n  com plained  o f  th e
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" u n h e l p f u l ” d e c i s i o n s  o f  o t h e r  b r a n c h e s  o f  t h e  s t a t e .  The 
s t a t e  i s  i t s e l f  enmeshed in  c o n t r a d i c t i o n s  ( P o u l a n t z a s ,  1973; 
1978).  Th is  can  be se en  in  t h e  c o n f l i c t s  which a r i s e  w i t h in  
t h e  s t a t e ,  in which t h e  Commission i s  f r e q u e n t l y  invo lved .
The r e l a t i o n s h i p  b e tw e e n  t h e  s t a t e  and t h e  r u l i n g  
c l a s s  i s  complex and uneven .  One c a n n o t  s imply " read  o f f "  
s u p p o r t  f o r  r u l i n g  c l a s s  i n t e r e s t s  f rom t h e  Commission 's  
a c t i o n s ,  b e c a u s e  t h i s  a s sum es  a c o n s i s t e n c y  o f  wage po l icy  
which does  no t  e x i s t .  Under  most  c i r c u m s t a n c e s ,  i t  i s  on ly  in 
t h e  long  run ,  t a k e n  in  c o n j u n c t i o n  w i t h  t h e  p o l i c i e s  o f  o t h e r  
s t a t e  a p p a r a t u s e s ,  t h a t  t h e  c l a s s  n a t u r e  o f  t h e  t r i b u n a l s  can 
be p e r c e i v e d .
The s u b o r d i n a t e  c l a s s e s
The r e l a t i o n s h i p  b e tw e en  t h e  Commission and t h e  
s u b o r d i n a t e  c l a s s e s  i s  a l s o  complex .  The s t a t e  a p p a r a t u s e s  
d i s o r g a n i z e  t h e  s u b o r d i n a t e  c l a s s e s ,  s eek ing  to d iv id e  them and 
l e g i t i m a t e  t h e  r u l e  o f  c a p i t a l .  However ,  t h e s e  c l a s s e s  have a 
p r e s e n c e  w i t h i n  t h e  s t a t e  in  t h e  fo rm o f  " c e n t r e s  o f  
o p p o s i t i o n  to  t h e  power o f  t h e  dominan t  c l a s s e s "  ( P o u l a n t z a s ,  
1978, 142). I f  t h e  C o n c i l i a t i o n  and A r b i t r a t i o n  Commission i s  
a f a v o u r a b l e  s i t e  f o r  working c l a s s  s t r u g g l e s ,  i t  a l s o  
d i s o r g a n i z e s  and s u b v e r t s  t h e s e  s t r u g g l e s .
I t  i s  i m p o r t a n t  to r e c a l l  O f f e ' s  c o n c e p t  o f  " s e l e c t i o n
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mechanism” , i n t r o d u c e d  in C h a p t e r  2. The s t a t e  a p p a r a t u s e s  
a r e  s t r u c t u r e d  to  de a l  on ly  w i t h  c e r t a i n  i s s u e s .  The 
Commission i s  r e s t r i c t e d  to  d e a l in g  w i t h  s p e c i f i c  t y p e s  of  
i n d u s t r i a l  c o n f l i c t ,  " s e l e c t i n g  o u t "  o r  minimizing v a r i o u s  
p o t e n t i a l  av e n u es  f o r  c l a s s  s t r u g g l e . ^  The Commission has  
t e n d e d  to  c o n c e n t r a t e  on d i s p u t e s  o v e r  wages and hours ,  whi le  
r e s i s t i n g  i n t e r v e n t i o n  i n t o  " m a n a g e r i a l  p r e r o g a t i v e s " .  In 
o t h e r  words ,  i t  has  sough t  to  l i m i t  s t r u g g l e s  o v e r  c o n t r o l  o f  
p r o d u c t i o n ,  d i r e c t i n g  c o n f l i c t  t o w a r d s  d i s t r i b u t i o n . ^  Even
h e r e  t h e  Commission 's  i n f l u e n c e  i s  r e s t r i c t i v e ,  e nc ourag ing  
n a r ro w ,  s e c t i o n a l  c l a im s  and economism. The Commission has 
a vo ide d  c o n s i d e r a t i o n  o f  t h e  o v e r a l l  s t r u c t u r e  of  t h e  incomes 
h i e r a r c h y ,  and s t r e s s e d  t h a t  i t  was no t  an agency  of  
r e d i s t r i b u t i o n  — th o u g h '  t h i s  was a t  t im e s  ove r lo o k e d  i f  a need 
to  i n c r e a s e  t h e  p r o f i t  s h a r e  o f  n a t i o n a l  income in o r d e r  to 
p r o m o te  economic r e c o v e r y  was p e r c e i v e d .  The Commission a l s o  
s e e k s  to  l i m i t  o r g a n i z e d ,  m i l i t a n t  i n d u s t r i a l  a c t i o n  by 
d e c l i n in g  to  h e a r  union  c la im s  w h i le  a s t r i k e  or  ban i s  in 
p r o g r e s s .
A c c e p t a n c e  o f  a r b i t r a t i o n  by un io n s  has  i m p o r t a n t  
c o n s e q u e n c e s .  Some w r i t e r s ,  such a s  Howard (1980),  a r g u e  t h a t  
by a c c e p t i n g  t h e  "ground r u l e s "  o f  a r b i t r a t i o n ,  un ions  p l a c e  
t h e i r  c a p a c i t y  to b a r g a i n ,  and t h e  l e g i t i m a c y  o f  b a r g a i n in g  in 
doub t .  A l though  t h e  Commission e n c o u r a g e s  n e g o t i a t e d  
s e t t l e m e n t s ,  t h e s e  only become l e g a l l y  b inding  i f  t h e y  a r e  
a p p ro v e d  by t h e  t r i b u n a l .  S e t t l e m e n t s  o u t s i d e  t h e  award
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s t r u c t u r e  h a v e  w o r r i e d  t h e  Com miss ion f o r  many y e a r s ,  and 
t h e y  h av e  p e r i o d i c a l l y  t r i e d  t o  c o n t r o l  t h e s e  p a y m e n t s .  T h e i r  
s u c c e s s  h a s  v a r i e d ,  f rom t h e  d i s a s t e r  o f  D ecem b er  1967 t o  t h e  
s u c c e s s f u l  c e n t r a l i z a t i o n  o f  wage movem en ts  in  t h e  e a r l y  y e a r s  
o f  wage i n d e x a t i o n .
In  some r e s p e c t s ,  t h e  d e v e l o p m e n t  o f  a r b i t r a t i o n  h a s  
b e e n  a d v a n t a g e o u s  to  t h e  s u b o r d i n a t e  c l a s s e s .  I t  h a s  
e n c o u r a g e d  t r a d e  u n i o n i s m ,  a l b e i t  o f  a d e p e n d e n t  v a r i e t y .  
A w a r d s  p l a c e  c e r t a i n  l i m i t s  on t h e  p o w e r s  o f  e m p l o y e r s .  
A r b i t r a t i o n  f o r c e s  e m p l o y e r s  to  d e a l  w i t h  u n i o n  c l a i m s ,  w h ich  
h a s  u n q u e s t i o n a b l y  b ee n  o f  a d v a n t a g e  to  w e a k e r  u n i o n s .  At  t h e  
r e q u e s t  o f  t h e  p a r t i e s ,  t h e  Commiss ion i n t e r v e n e s  i n f o r m a l l y  
i n  a w i d e r  a r e a  t h a n  i t s  l e g a l  a u t h o r i t y  p e r m i t s ,  s u ch  a s  
d i s m i s s a l s .  P e r h a p s  most  i m p o r t a n t l y ,  t h e  l e g i t i m a c y  o f  
p r i n c i p l e s  s u c h  a s  "wage j u s t i c e "  have  b e e n  i n c o r p o r a t e d  i n t o  
t h e  s t a t e .  A l t h o u g h  t h e  Com miss ion  h a s  r e s t r a i n e d  w o r k i n g  
c l a s s  a d v a n c e s ,  i t  h a s  a l s o  b ee n  a s i t e  f o r  w o rk in g  c l a s s  
d e f e n c e  o f  t h e i r  i n t e r e s t s .  The f r e q u e n t  d i s m ay  o f  e m p l o y e r s  
a t  t h e  C o m m is s io n 's  d e c i s i o n s  i s  u n l i k e l y  to  have b ee n  e n t i r e l y  
r h e t o r i c a l .
Th e way in  w h ich  t r a d e  u n i o n s  h av e  d e a l t  w i t h  t h e  
C om miss ion  h a s  v a r i e d .  J u s t  a s  one  c a n n o t  t a l k  o f  " t h e  
u n i o n s "  a s  i f  t h e y  w e r e  a m o n o l i t h i c  e n t i t y ,  i t  i s  
i n a p p r o p r i a t e  t o  a s s u m e  a u n i f o r m  p o l i c y  t o w a r d s  a r b i t r a t i o n .  
The o r i e n t a t i o n s  o f  t r a d e  u n i o n s  r a n g e  f r om  o p p o s i t i o n  to
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c o - o p t a t i o n ,  w i th  most a d o p t in g  a com prom ise p o l ic y .  T h is  i s  
n o t  s im ply due to  id e o lo g ic a l  d i f f e r e n c e s .  Union l e a d e r s  o f  
a l l  p e r s u a s io n s  make u s e  o f  a r b i t r a t i o n ,  though  some 
a p p a r e n t l y  do so w i th  l i t t l e  p e r s o n a l  e n th u s ia sm . Many 
c o n s e r v a t i v e  un io n s  bypass  th e  t r i b u n a l s  r e g u l a r l y .  The 
w i l l in g n e s s  o f  th e  A u s t r a l i a n  F e d e r a t io n  o f  A ir P i lo t s ,  a v e r y  
c o n s e r v a t i v e  u n ion , to  go o u t s id e  a r b i t r a t i o n  has  become 
l e g e n d a r y .  The F e d e r a t e d  S to rem en  and P a c k e r s 7 Union, w i th  a 
m o d e r a te - c o n s e r v a t i v e  l e a d e r s h i p ,  had become a s p e a rh e a d  o f  
c o - o r d in a t e d  i n d u s t r i a l  cam paigns by th e  e a r ly  1980s. Some 
u n io n s  w i th  r a d i c a l  l e a d e r s h i p  seem l e s s  w i l l in g  to  work 
o u t s i d e  t h e  Commission.
One im p o r ta n t  f a c t o r  in e x p la in in g  most u n io n s '  
d i s i n c l i n a t i o n  to  abandon a r b i t r a t i o n  i s  th e  d e p th  to  which th e  
t r i b u n a l s  a r e  l e g a l ly  i n t e g r a t e d  in to  th e  i n d u s t r i a l  r e l a t i o n s  
d e c is io n -m ak in g  p r o c e s s .  In p r a c t i c e ,  i n d u s t r i a l  a g re e m e n ts  
a r e  no t t r e a t e d  a s  hav ing  th e  f o r c e  of  law u n le s s  th e y  a r e  
r a t i f i e d  by a t r i b u n a l .  A lthough  th e  o v e ra w ard  component o f  
wages i s  o f t e n  s u b s t a n t i a l ,  un ions  w il l  s t i l l  seek  i n c r e a s e s  to 
a w a rd s .  T h is  becomes p a r t i c u l a r l y  a d v a n ta g e o u s  in  th e  c o n te x t  
o f  wage in d e x a t io n ,  more so i f  i n f l a t i o n  i s  h igh . A n o th e r  
r e a s o n  i s  t h a t  r e g i s t r a t i o n  p r o t e c t s  u n io n s '  membership 
c o v e ra g e .  Loss o f  r e g i s t r a t i o n  can open th e  way to l o s s  o f  
members to un ions  which have a c c e s s  to th e  Commission.
Of g r e a t  im p o r ta n c e  i s  th e  s t r a t e g i c  l o c a t i o n  of
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em ployees  in  t h e  economy, and t h e i r  c l a s s  l o c a t i o n .  As 
d i s c u s s e d  in  C h a p te r  2, em ployees in th e  monopoly s e c t o r  may 
be b e t t e r  p laced  to  o b t a i n  c o n c e s s io n s  from f i r m s  t h a t  a r e  
a b le  to pass  on h ig h e r  c o s t s  th ro u g h  p r i c e  i n c r e a s e s .  S k i l l  i s  
a n o t h e r  c o n s id e r a t i o n ,  i f  i t  i s  in s h o r t  supp ly .  However, 
t h e s e  may be se en  a s  c o n d i t io n s  a id in g  th e  s u c c e s s  o f  
m i l i t a n c y .  Not a l l  em ployees  w il l  make u s e  o f  a s t ro n g  
b a rg a in in g  p o s i t i o n .
The im p o r ta n c e  o f  c l a s s  l o c a t i o n  becomes c l e a r e r  when 
we dea l  w i th  u n ions  o u t s id e  th e  t r a d i t i o n a l ,  b lue  c o l l a r  "co re"  
o f  th e  w orking c la s s .  P o u la n tz a s  (1975) a rg u e d  t h a t  t h e r e  a r e  
s i g n i f i c a n t  p o l i t i c a l  and id e o lo g ic a l  d i f f e r e n c e s  a long  a 
m en ta l /m an u a l  l a b o u r  d iv i s io n .  The p re v io u s ly  a d v a n ta g e d  
p o s i t i o n  o f  w h i te  c o l l a r  em ployees w i th in  th e  f i rm  made i t  
l e s s  l i k e l y  t h a t  s t ro n g  o r g a n i z a t i o n  and m i l i t a n t  a t t i t u d e s  
would de v e lo p .  As th e  w orking c o n d i t io n s  o f  many of  th e s e  
em ployees  have d e t e r i o r a t e d ,  p a r t i c u l a r l y  in  th e  pub lic  s e c t o r ,  
t h e y  have become more w i l l in g  to s t r u g g le  a g a in s t  m anagement, 
th o u g h  t h i s  has n o t  been  a u n ifo rm  deve lopm en t.  S im i la r ly ,  
W r ig h t 's  (1978) d i s c u s s io n  o f  c o n t r a d i c t o r y  c la s s  l o c a t i o n  
h e lp s  to e x p la in  th e  deve lopm ent o f  un ion  o r g a n i z a t i o n  among 
m a n a g e r ia l  and t e c h n i c a l  p e rs o n n e l ,  p a r t i c u l a r l y  i f  th e  
p r o c e s s e s  o f  p r o l e t a r i a n i z a t i o n  d e s c r ib e d  by Braverm an a r e  
t a k in g  p la c e .
T h ese  f a c t o r s  have made th e  Com m ission 's  work more
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complex,  while  opening  up o p p o r t u n i t i e s  f o r  new t a c t i c s .  New 
g r o u p s  have a p p e a r e d  b e f o r e  t h e  Commission, r e q u i r i n g  
d e c i s i o n s  o v e r  work f a r  removed from t h e  t r i b u n a l ' s  o r i g i n a l  
c o n c e r n s .  At t h e  same t im e ,  many w h i t e  c o l l a r  employees have 
been  u n w i l l i n g  to  t a k e  i n d u s t r i a l  a c t i o n ,  o r  have been 
r e l a t i v e l y  u n s u c c e s s f u l  in doing so,  which has made i t  
d i f f i c u l t  f o r  t h e  ACTU to deve lop  a c o h e r e n t  wages p o l i c y .  
The Commission 's  t h r e a t s  in n a t i o n a l  wage d e c i s i o n s  to 
c o m p e n s a t e  f o r  t h e  e f f e c t s  o f  i n d u s t r i a l  a c t i o n  r e s u l t e d  in 
t h e  n o n - m i l i t a n t  un ions  b r in g i n g  p r e s s u r e  to  b e a r  w i t h i n  t h e  
ACTU f o r  r e s t r a i n t .  Th is  t a c t i c  did no t  h a l t  i n d u s t r i a l  
campa igns ,  bu t  a p p e a r s  to have de la ye d  and d i s o r g a n i z e d  them 
a t  t im e s .
I n d u s t r i a l  s t r u g g l e  in  A u s t r a l i a  has  come to  be 
o r g a n i z e d  in  t e r m s  o f  a r b i t r a t i o n .  Even where  t r a d e  unions  
have  t h e  s t r a t e g i c  c a p a c i t y  to  go o u t s i d e  t h e  Commission, 
t h e r e  a r e  v e r y  s t r o n g  p o l i t i c a l  and id e o l o g ic a l  f o r c e s  d rawing  
them back in .  The a c t i v i t i e s  of  t h e  ALP fo l low ing  th e  wages 
e x p lo s io n  o f  1974 i s  t h e  most  obv ious  example.  The s u c c e s s f u l  
i d e o l o g i c a l  o f f e n s i v e  by c a p i t a l  f o l low ing  th e  1981/82 wage 
campaigns ,  combined w i t h  ALP p r e s s u r e  to  r e f r a i n  f rom 
i n d u s t r i a l  a c t i o n ,  i s  a more r e c e n t  i l l u s t r a t i o n .  In b o t h  
c a s e s ,  most  un ions  — even t r a d i t i o n a l l y  m i l i t a n t  un ions  — 
so u g h t  a r e t u r n  to a r b i t r a t i o n .  Th is  r e t r e a t  was p a r t l y  
d e f e n s i v e ,  due to r i s i n g  unemployment ,  bu t  i t  i s  s i g n i f i c a n t  
t h a t  s t r a t e g i c a l l y  p ow e r fu l  un ions  e i t h e r  could no t  m ob i l ize
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campaigns  o r  r e f r a i n e d  from doing so.  The s p e c i f i c  a c t i o n s  
t a k e n  by w o r k e r s  r e s u l t  f rom economic,  p o l i t i c a l  and 
i d e o l o g i c a l  f a c t o r s  in t h e  c o n j u n c t u r e .  The deve lopment  of  
c l a s s  r e l a t i o n s  in  t h e  c o n t e x t  o f  a r b i t r a t i o n  means t h a t  in 
g e n e r a l ,  t r a d e  un ions  c a n n o t  s imply ig n o re  a r b i t r a t i o n .
A r b i t r a t i o n  as  a s t a t e  a p p a r a t u s
The s t a t e  a p p a r a t u s e s  have a r e l a t i v e  autonomy from 
s o c i a l  c l a s s e s  as  wel l  a s  an i n s t i t u t i o n a l  u n i t y  ( P o u l a n t z a s ,  
1973, 256) which f a v o u r s  r u l i n g  c l a s s  i n t e r e s t s  ( P o u l a n t z a s ,  
1978, 136). The r e l a t i v e  autonomy of  t h e  s t a t e ,  a s  seen  in 
t h e  a c t i o n s  of  t h e  Commission, i s  e x p r e s s e d  in t h e  numerous 
d e c i s i o n s  t h a t  a r e  t a k e n  a g a i n s t  t h e  i n t e r e s t s  of  c a p i t a l  or  
i n d iv i d u a l  c a p i t a l s .  When peak employers '  a s s o c i a t i o n s  make 
sub m is s io n s  t h a t  no wage r i s e s  should be g r a n t e d ,  t h e  
a d v o c a t e s  p r e s e n t i n g  t h e  c a s e  know t h a t  a t  l e a s t  some 
i n c r e a s e  w i l l  p ro b ab ly  r e s u l t ,  bu t  t h e  f a c t  r em ain s  t h a t  many 
em p loye rs  would g e nu ine ly  p r e f e r  no t  to pay h ighe r  wages,  and 
i t  i s  in t h e i r  s h o r t  t e r m  i n t e r e s t s  no t  to have to do s o .9 
Even when some employers  a g r e e  to wage i n c r e a s e s ,  o t h e r s  may 
o b j e c t ,  f e a r i n g  a t h r e a t  o f  f lown^n. The i n t e r v e n t i o n s  by
employers  a g a i n s t  c o n s e n t  d e c i s i o n s  mentioned  in t h e  t e x t  
a t t e s t  to t h i s .
At t h e  same t im e ,  t h e  s t a t e  a p p a r a t u s e s  have an 
i n s t i t u t i o n a l  u n i t y  s u p p o r t i n g  t h e  i n t e r e s t s  of  c a p i t a l  in
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g e n e r a l .  T h e re  i s  no t h e o r e t i c a l  need f o r  th e  s t a t e  
a p p a r a t u s e s  to  show a c o n s i s t e n t  b i a s  in  fa v o u r  of  c a p i t a l  in 
a l l  t h e i r  d e c i s io n s .  On t h e o r e t i c a l  g rounds ,  i t  would be 
a s to n i s h in g  i f  th e y  d id .  I t  can be shown, however, t h a t  even 
some d e c is io n s  w hich seem to  f a v o u r  t h e  w orking  c la s s  c o n ta in  
e le m e n ts  s u p p o r t iv e  o f  c a p i t a l .  L e t  u s  examine th e  e v e n ts  o f  
1974, a p e r io d  d u r in g  which th e  Commission i s  o f t e n  a c c u se d  o f  
hand ing  down many d e c i s io n s  a g a i n s t  t h e  i n t e r e s t s  of  
em p lo y e rs .  I t  w i l l  be r e c a l l e d  t h a t  many o f  th e  d e c is io n s  
d u r in g  th e  wages e x p lo s io n  w ere  c o n s e n t  a d ju s tm e n ts .  The 
i n c r e a s e s  w ere  o b ta in e d  in  an u n p r e c e d e n te d  s t r i k e  wave, and 
em p loyers  seem ing ly  cou ld  do l i t t l e  to  r e s i s t .  For  th e  
Commission to  a t t e m p t  to s tem  th e  t i d e  would have run  th e  
r i s k  o f  p o l i t i c i z i n g  an a l r e a d y  p r e c a r i o u s  i n d u s t r i a l  s i t u a t i o n .  
In  t h i s  i n s t a n c e ,  h e r o i c s  o f  th e  s o r t  indu lged  in  by th e  
I n d u s t r i a l  C ou r t  in 1968 d u r in g  th e  a b s o r p t io n  s t r u g g le s  would 
have  been c o n t r a r y  to t h e  i n t e r e s t s  o f  c a p i t a l  a s  a whole. 
F u r th e r m o r e ,  a l th o u g h  th e  Commission, th ro u g h  i t s  f ra g m en te d  
s t r u c t u r e ,  p a r t i c i p a t e d  in  a c t i v i t i e s  which d e s t a b i l i z e d  
in d u s t r y ,  key members so u g h t  to s t a b i l i z e  th e  wage s t r u c t u r e .  
T h is  i s  p a r t i c u l a r l y  t r u e  o f  th e  P r e s i d e n t ,  J u s t i c e  Moore, 
whose p o l i t i c a l  acumen i s  w idely  acknow ledged . An e x a m in a t io n  
o f  h is  d e c i s io n s  in  t h e  t r a n s p o r t  i n d u s t r y  ap p ea l  in  August 
1974 and th e  second m eta l  in d u s t r y  i n c r e a s e  t h a t  y e a r  show 
how s e n s i t i v e  he was to  t h i s  i s s u e .  In an e x tre m e ly  t u r b u l e n t  
i n d u s t r i a l  c l im a te ,  h is  a c t i o n s  w ere  o r i e n t e d  to w a rd s  red u c in g  
m i l i t a n t  a c t i o n  and p ro v id in g  a b a s i s  f o r  long  te rm  s t a b i l i t y .
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He he lped  to  keep t h e  Commission " in  t h e  game" u n t i l  t h e  
u n i o n s  w ere  ob l ig e d  to  r e t u r n  to c e n t r a l i z e d  wage f ix in g  once 
a g a in  — on t h e  Commission 's  t e r m s .
T h e r e f o r e ,  t h e  Commission 's  i n s t i t u t i o n a l  b i a s  in f av o u r  
o f  c a p i t a l  can be d i s c e r n e d  on ly  in t h e  long  run .  I n d iv idua l  
d e c i s i o n s  ca n n o t  be examined f o r  e v idence  of  c l a s s  b ia s ,  as  
i n d i v i d u a l  a r b i t r a t o r s  a r e  r e s p o n s i v e  to  immedia te  i n d u s t r i a l  
p ro b le m s  in  which working c l a s s  s t r e n g t h  i s  o f t e n  d e c i s i v e .  I t  
i s  only a c r o s s  a s e r i e s  o f  d e c i s i o n s  and t h r o u g h  t h e  u s e  of  
c o n c e p t s  such  as  " s e l e c t i o n  mechanisms" t h a t  t h e  i n s t i t u t i o n a l  
u n i t y  o f  t h i s  s t a t e  a p p a r a t u s  can be d i s c e r n e d .
I t  does  no t  fo l low t h a t  t h e  s t a t e  is  a u n i f i e d  whole.
I t  i s  an ensemble  of  a p p a r a t u s e s ,  c o n t a i n i n g  c l e a v a g e s  and 
c o n f l i c t s .  C lass  c o n t r a d i c t i o n s ,  b e tw een  c a p i t a l  and l a b o u r  
and w i t h i n  c a p i t a l  i t s e l f ,  a r e  i n s c r i b e d  w i t h i n  t h e  s t a t e .  
T h e s e  a r e  m a t e r i a l i z e d  a s  c o n f l i c t s  b e tw e en  and w i t h in  t h e  
s t a t e  a p p a r a t u s e s .  The im p o r ta n c e  o f  t h e  Commission as  a 
s i t e  f o r  working  c l a s s  s t r u g g l e s  makes i t  p a r t i c u l a r l y  
v u l n e r a b l e  to  t h e s e  c o n f l i c t s .
T h i s  a rg u m e n t  p r o v id e s  i n s i g h t  i n to  t h e  wage i n d e x a t io n  
e r a ,  e s p e c i a l l y  in  t h e  l a t e  1970s. The c o n t r a d i c t i o n s  f o cu s e d  
s h a r p l y  on n a t i o n a l  wage benches .  As s e c t i o n s  of  t h e  
s u b o r d i n a t e  c l a s s e s  g a t h e r e d  s t r e n g t h  a f t e r  t h e  o n s e t  of  t h e  
r e c e s s i o n ,  p r e s s u r e  mounted to  keep pace  w i t h  CPI movements,
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e s p e c i a l l y  a s  t h e  c u m u la t iv e  e f f e c t s  o f  p a r t i a l  i n d e x a t i o n  were 
f e l t .  Even a f t e r  t h e  r e d i s t r i b u t i v i s t  ideo logy  o f  t h e  e a r l y  
p a r t i a l  i n c r e a s e s  was abandoned ,  t h e  f u l l  benches  c o n t in u e d  to  
p u r s u e  wage r e s t r a i n t  in  an a t t e m p t  to  r ed u c e  c o s t - p u s h  
i n f l a t i o n .
The r e s t r a i n t  imposed by t h e  Commission was no t  
s u f f i c i e n t  f o r  t h e  Commonweal th.  With an i n d u s t r i a l  r e l a t i o n s  
p o l i c y  s u i t e d  to  t h e  i n t e r e s t s  o f  t h e  p e t t y  b o u r g e o i s  and 
smal l  to  medium c a p i t a l  e l e c t o r a l  c o n s t i t u e n c y  o f  t h e  L i b e r a l  
P a r t y ,  and s u p p o r t e d  by t h e  n e o - c l a s s i c a l  economic p o l i c i e s  o f  
t h e  T r e a s u r y ,  t h e  Commonwealth r e p e a t e d l y  sought  l i t t l e  or  no 
wage i n c r e a s e s .  F u r t h e r m o r e ,  t h e s e  subm iss ions  u r g e d  t h e  
Commission to  r e s t r i c t  ' i t s  d e c i s i o n s  to  p a r a m e t e r s  s e t  by 
gove rnm e n t  p o l i c y .  Th is  a rg u m e n t ,  and t h e  Commission 's  
r e f u s a l ,  a r e  c l e a r l y  seen  in  t h e  1978 Wage F ix in g  P r i n c i p l e s  
Case .  Mindful  o f  t h e  i n d u s t r i a l  r e l a t i o n s  i m p l i c a t i o n s  o f  
wages  p o l i c y ,  a s  T r e a s u r y  seeming ly  n e v e r  was,  t h e  Commission 
d e c l a r e d
We a r e  . . .  conv inced  t h a t  had t h e  Commission 
g r a n t e d  no i n c r e a s e  when a sked  to  do so, no t  
on ly  would t h e  sy s tem  o f  o r d e r l y  wage f i x a t i o n  
have  c e a s e d  to  e x i s t ,  b u t  t h e  i n e v i t a b l e  
e s c a l a t i o n  in i n d u s t r i a l  d i s p u t a t i o n  would have 
had d e l e t e r i o u s  economic c o n s e q u e n c e s .
( P r i n t  D8400, 17)
The Commonweal th was a b l e  to  p u r s u e  i t s  r e d i s t r i b u t i v i s t  
o b j e c t i v e s  e l s e w h e r e ,  a t t a c k i n g  t h e  r e a l  wage and s o c i a l  wage 
t h r o u g h  f i s c a l  and m o n e ta ry  p o l i c i e s .  However , t h e  s u c c e s s  o f  
t h e  Commonwealth and t h e  Commission in r educ ing  l a b o u r ' s
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s h a r e  of  t h e  n a t i o n a l  p r o d u c t  did not  a d v a n ta g e  a l l  s e c t i o n s  
o f  t h e  dominant  c l a s s e s  e q u a l ly ,  a s  seen  in t h e  d e p re s s e d  
s h a r e  o f  GDP o f  companies  in t h e  l a t e  1970s.
The Commission was in a c o n t r a d i c t o r y  s i t u a t i o n .  
N a t io n a l  wage b enches ,  mindfu l  o f  p r e s s u r e  f rom th e  
Commonweal th,  w ere  a l s o  a w a re  t h a t  ’’e x c e s s i v e "  wage r e s t r a i n t  
cou ld  p o l i t i c i z e  economic s t r u g g l e s .  At the  same t im e,  
i n d u s t r i a l  p r e s s u r e  f rom m i l i t a n t  un ions  grew,  and th e  
f r a g m e n t a r y  s t r u c t u r e  o f  t h e  Commission al lowed wage 
i n c r e a s e s  t h r o u g h  v a r i o u s  " s a f e t y  v a lv e s "  in t h e  i n d e x a t io n  
g u i d e l i n e s .  C o n t r a d i c t i o n s  deve lo ped  w i t h in  t h e  Commission 
i t s e l f ,  a s  i n d iv i d u a l  members r esp o n d e d  to i n d u s t r i a l  p r e s s u r e  
by g r a n t i n g  "back  door" '  i n c r e a s e s  c o n t r a r y  to t h e  s p i r i t  o f  
t h e  i n d e x a t i o n  g u i d e l i n e s  and f u l l  benches  c o n t in u e d  to 
e x e r c i s e  r e s t r a i n t  in n a t i o n a l  wage d e c i s i o n s .
I n t r a - o r g a n i z a t i o n a l  s t r u g g l e s  a r o s e ,  as  some Commiss ioners  
c h a f e d  u n d e r  r e s t r i c t i v e  g u i d e l i n e s .  O t h e r  i n s t a n c e s ,  such  as  
t h e  1964-66 n a t i o n a l  wage d e c i s i o n s ,  t h e  work v a lu e  round 
f o l l o w i n g  t h e  1967 m e ta l  t r a d e s  i n c r e a s e ,  and t h e  y e a r s  
l e a d i n g  to  and in c lu d in g  t h e  wages  e x p lo s io n  a r e  a l s o  r e a d i l y  
e x p l i c a b l e  w i t h i n  t h i s  c o n c e p t u a l  f ram ew ork .
T h i s  l i n e  o f  a n a l y s i s  h e lp s  to e x p la in  a major f e a t u r e  
o f  a r b i t r a t i o n ,  a s  wel l  a s  some o t h e r  b r a n c h e s  o f  t h e  s t a t e ;  
t h e  r e p e a t e d  s h i f t s  o f  p o l i c y  and i n c o n s i s t e n t  d e c i s i o n s .  The 
c o n t r a d i c t i o n s  in which t h e  Commission i s  enmeshed a r e
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com plex, and a d e c is io n  in  one c o n f l i c t  may be i n a p p r o p r i a t e  in 
a n o th e r ,  o r  a s  in  th e  l a t e r  y e a r s  o f  i n d e x a t io n ,  i n c o n s i s t e n t  
p o l i c i e s  may be th e  on ly  way o f  managing s t r u g g le s  a long  
s e v e r a l  f r o n t s .  I n d e x a t io n  a g a in  p r o v id e s  an e x c e l l e n t
i l l u s t r a t i o n ,  a s  i t  d e m o n s t r a t e s  w hat happens  when th e  
Commission t r i e s  to  fo llow  a r i g i d  p o l ic y  in  a h ig h ly  
c o n t r a d i c t o r y  s i t u a t i o n .  F o rc e d  by th e  em ployers  and th e  
Commonwealth to  c lo s e  o f f  a l l  t h e  lo o p h o le s  in  th e  g u id e l in e s ,  
t h e  Commission was u n a b le  to  dea l  w i th  c o n t in u in g  working 
c l a s s  p r e s s u r e s .  The dem ise  o f  i n d e x a t io n  unde r  t h e s e  
c i r c u m s t a n c e s  was a s s u r e d .
On t h e o r e t i c a l  g ro u n d s ,  i t  i s  e x p e c te d  t h a t  t h e  
Commission w il l  seek  f l e x i b i l i t y  and avo id  r ig id  p r o c e d u r e s ^ ,  
and we f in d  ample ev id e n c e  o f  t h i s .  I t  i s  e x p e c te d  t h a t  th e  
C om m ission 's  d e c i s io n s  w il l  be c h a r a c t e r i z e d  by in c o n s i s te n c y ;  
in  O f f e 's  (1976, 49) t e rm s ,  " . . .  an o p p o r tu n ism  whose a d h e re n c e  
to  i t s  own p r in c i p l e  i s  u n sw e rv in g " .  Again, t h i s  e x p l i c a t e s  
t h e  C om m ission 's  a c t i o n s .  S i g n i f i c a n t l y ,  i n c o n s i s t e n t  
d e c is io n -m ak in g  becomes a norm al, r e g u l a r  p r o c e s s  when v iew ed 
from  th e  p e r s p e c t i v e  u se d  h e r e .  T h is  i s  d i s t i n c t  from 
i n s t r u m e n t a l i s t  a p p ro a c h e s ,  in which i t  i s  d i f f i c u l t  to 
accom m odate  d e c i s io n s  f a v o u r a b le  to  t h e  w orking c l a s s  w i th in  
t h e  t e r m s  o f  th e  t h e o r y .  In my v iew , t h e  s t a t e  s e ek s  to 
manage, d e f l e c t  o r  underm ine  th e  s t r u g g l e s  o f  s u b o r d in a te  
c l a s s e s ,  which s t r i c t  a d h e re n c e  to  r u l in g  c l a s s  i n t e r e s t s  makes 
d i f f i c u l t  to c a r r y  o u t .  Again, c a p i t a l i s m  r e q u i r e s  no t  on ly
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a c c u m u la t io n ,  bu t  a l s o  l e g i t i m a t i o n ,  f o r  which t h e  s t a t e  must 
have  r e l a t i v e  au tonomy.
A c e n t r a l  f o c u s  o f  t h i s  t h e s i s  was on t h e  s h i f t s  in t h e  
fo rm  o f  t h e  Commission 's  de c i s ion -m ak ing ,  and t h e  c o n d i t i o n s  
u n d e r  which t h i s  o c c u r r e d .  I t  was a rgued  t h a t  b u r e a u c r a t i c  
p r o c e d u r e s  could  n o t  accom modate  t h e  h igh ly  p o l i t i c a l  
a c t i v i t i e s  o f  t h e  Commission,  and O f f e ' s  (1975) c o n c e p t s  of  
" p u r p o s i v e  a c t i o n "  and " c o n s e n s u s "  were  used  to  c a t e g o r i z e  
b ro ad  s t r a t e g i e s  employed by t h e  t r i b u n a l .
The c o n d i t i o n s  o f  e x i s t e n c e  o f  t h e  t a s k - o r i e n t e d  
p u r p o s i v e  s t r a t e g y  inc luded  a r e l a t i v e l y  s t a b l e  env i ronm en t  and 
an i n a b i l i t y  o f  t h e  c l i e n t s  to a c h ie v e  t h e i r  go a l s  o t h e r  t han  
t h r o u g h  t h e  s p e c i f i c  s t a t e  a p p a r a t u s .  A c o n s e n s u s ^  p o l i c y ,  
s e n s i t i v e  to  t h e  power p o s i t i o n  o f  t h e  c l i e n t s ,  r e q u i r e s  t h a t  
t h e  p a r t i c u l a r i s t i c  s e t t l e m e n t s  made unde r  t h e  a u s p i c e s  o f  t h e  
s t a t e  do n o t  underm ine  t h e  c o n d i t i o n s  o f  e x i s t e n c e  o f  t h e  
economic and p o l i t i c a l  o r d e r  a s  a whole.  I t  was seen  t h a t  t h e  
c o n d i t i o n s  f o r  e i t h e r  p o l i c y  did no t  o b t a i n  f o r  long ,  and th e  
r e s u l t  was p e r i o d i c  s h i f t s  o f  p o l ic y  and a t t e m p t s  to pu r su e  
b o t h  s t r a t e g i e s  a t  once  t h ro u g h  d i f f e r e n t  m a n i f e s t a t i o n s  of  
t h e  Commission.
N a t io n a l  wage be nc hes  g e n e r a l l y  a t t e m p t e d  to pu r sue  a 
b r o a d l y  p u r p o s i v e  s t r a t e g y  o f  a l e v e l  o f  wage r e s t r a i n t  
c o m p a t ib l e  w i t h  a vo id ing  w id e s p re a d  i n d u s t r i a l  a c t i o n .  The
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Commission c o n s i s t e n t l y  sough t  to  c e n t r a l i z e  wage 
d e t e r m i n a t i o n  a t  t h i s  l e v e l ,  b u t  was a b le  to  do so only  to t h e  
e x t e n t  t h a t  r e a l  wages w ere  m a in ta in e d  o r  t h e  un ions  were  
u n a b le  to  p u r su e  i n c r e a s e s  in  t h e  f i e l d .  When m i l i t a n t  a c t i o n  
to o k  p l a c e ,  i n d iv id u a l  members of  t h e  Commission o f t e n  pu rsued  
a c o n s e n s u s  p o l i c y .  The i n c r e a s e s  g r a n t e d  a t  t h i s  l e v e l  had 
o f t e n  been won in any c a s e  t h r o u g h  o v e ra w a r d  payments .  The 
c l a s s i c  i n s t a n c e  o f  t h i s  was t h e  1967 M eta l  T r a d e s  Work Value 
D e c i s i o n .  T h e s e  ga in s  by m i l i t a n t  un ions  t h e n  f lowed th ro u g h  
t h e  w o r k f o r c e .  My view i s  t h a t  f low-on u s u a l l y  o c c u r r e d  more 
s low ly  t h a n  one would b e l i e v e  from r e a d i n g  c o n s e r v a t i v e  
c o m m e n ta t o r s .  The major  work v a l u e  r ounds  o f  t h e  l a t e  1960s 
and 1970s b o t h  t o o k  a t  l e a s t  two y e a r s  to f low on, and t h e  
December  1981 m e ta l  i n d u s t r y  s t a n d a r d  had s t i l l  no t  r e a c h e d  
a l l  s e c t o r s  o f  t h e  w o r k f o r c e  a t  t h e  t im e  o f  w r i t i n g  ( O c to b e r  
1983) . I t  must  be s t r e s s e d  t h a t  t h e  Commission 's  c o n s e n s u s  
s t r a t e g y  seldom in vo lv ed  "g iv ing"  i n c r e a s e s ,  a t  l e a s t  no t  a t  
t h e  p o i n t  w here  t h e y  f i r s t  pa s se d  i n to  a w a r d s . ^  I f  t h e  f u l l  
i n c r e a s e  had no t  a l r e a d y  o c c u r r e d  in  some form,  th e n  t h e  
a r b i t r a t e d  d i f f e r e n c e  g e n e r a l l y  r e c o g n i z e d  t h e  l i k e l i h o o d  of  
s i g n i f i c a n t  i n d u s t r i a l  a c t i o n .  T h e re  i s  no magical  fo rm ula  of  
" s p l i t t i n g  t h e  d i f f e r e n c e "  used  by a r b i t r a t o r s .  R a t h e r ,  
a r b i t r a t o r s  t e n d  to  t a l k  of  " i n d u s t r i a l  r e a l i t i e s " ,  and a r e  
k e e n ly  a w a re  o f  t h e  n a t u r e  o f  union c la im s ,  t h e i r  a b i l i t y  to 
p u r s u e  them in t h e  f i e l d ,  and o f  employe rs  to r e s i s t .
The de f a c t o  a b o l i t i o n  o f  p e n a l t i e s  in  1969 made i t
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d i f f i c u l t  to  p u r s u e  a p u r p o s i v e  wages p o l i c y .  The 1967 NWC 
d e c i s i o n  was a p r o g ra m m a t i c  s t a t e m e n t  f o r  c e n t r a l i z e d  wage 
f i x a t i o n .  V a r io u s  deve lopm en ts ,  a p a r t  f rom th e  demise o f  
p e n a l t i e s ,  such a s  t h e  f r a g m e n t a t i o n  o f  aw ards ,  economic 
p r o s p e r i t y ,  and t h e  e l e c t i o n  o f  a s o c i a l  d e m o c r a t i c  f e d e r a l  
g o v e rnm e n t ,  in t h e  c o n t e x t  o f  t h e  h e ig h t  o f  working c l a s s  
s t r e n g t h  s in c e  t h e  l a t e  1940s, made t h i s  im poss ib le  to 
im plem ent .  The Commission 's  a c t i v i t i e s  became domina ted  by a 
c o n s e n s u s  s t r a t e g y  pu rsued  a t  i n d u s t r y  l e v e l .  Th is  in t u r n  
became unw orkab le  when im por ted  i n f l a t i o n  f ue le d  a wage 
s p i r a l  t h a t  underm ined  p r o f i t s  and he lped  to t r i g g e r  an 
economic r e c e s s i o n .  The e f f e c t s  o f  the  r e c e s s i o n ,  combined 
w i t h  t h e  p o l i t i c a l  o f f e n s i v e  by c a p i t a l  which r e s u l t e d  in t h e  
dem ise  of  t h e  Whitlatn governm en t ,  weakened l a b o u r  
c o n s i d e r a b l y .  In t h e  i n d e x a t i o n  p e r io d ,  t h e  Commission 
a t t e m p t e d  to  pu r sue  a p u r p o s iv e  po l icy  which g r a d u a l l y  r e d u c e d  
r e a l  wages.  Th is  was s u c c e s s f u l  f o r  a t im e ,  bu t  was 
unde rm ined  by c l e a v a g e s  w i t h i n  t h e  s t a t e  and a r e s u r g e n c e  o f  
s t r e n g t h  among key m i l i t a n t  un ions  a b le  to  pu r sue  i n d u s t r i a l  
cam pa ig ns  d e s p i t e  t h e  r e c e s s i o n .  The s t r u g g l e s  w i t h i n  t h e  
s t a t e  f o r c e d  t h e  Commission to  t r y  to c l o s e  o f f  i t s  m ach inery  
f o r  a c o n s e n s u s  p o l i c y ,  bu t  t h e  c o n d i t i o n s  f o r  a renewed 
p u r p o s i v e  p o l i c y  were  u n f a v o u r a b l e ,  and wage i n d e x a t io n  came 
to  an end.
T hese  c o n c e p t s  p ro v id e  c o n s i d e r a b l e  i n s i g h t  in to  t h e  
b ro ad  sweep of  t h e  Commission 's  a c t i v i t i e s .  They do n o t
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e x p la in  in d iv id u a l  d e c i s io n s ,  a l th o u g h  p a r t i c u l a r  c a s e s  may be 
i l l u s t r a t i v e  o f  th e  s t r a t e g i e s .  The Commission 's  f ra g m en te d  
s t r u c t u r e ,  i t s  r e l a t i o n s h i p  to o t h e r  b ra n c h e s  o f  th e  s t a t e ,  and 
i t s  p o l ic y  s h i f t s  a r e  a l l  e x p l i c a b le  w i th in  t h i s  t h e o r e t i c a l  
f ram ew o rk .  T hese  a r e  a s p e c t s  o f  th e  Commission which a r e  no t  
e a s i l y  accom m odated w i th in  a l t e r n a t i v e  p e r s p e c t i v e s .
I t  i s  n o t  novel to  o b s e rv e  t h a t  th e  Com m ission 's  
d e c i s io n s  a r e  a t  t im e s  i n c o n s i s t e n t ,  o r  t h a t  i t  employs 
d i f f e r e n t  s t r a t e g i e s  o r  t h a t  i t  o p e r a t e s  on c o n t r a d i c t o r y  
p r i n c i p l e s .  Nor does  i t  b r e a k  new ground to  s u g g e s t  t h a t  th e  
o v e r a l l  a c t i v i t i e s  o f  th e  Commission s u p p o r t  t h e  e x i s t in g  
econom ic sy s te m . The c o n t r i b u t i o n  o f  t h i s  s tudy  has been to 
a n a ly z e  key a s p e c t s  o f  th e  Com m ission 's  a c t i v i t i e s  in  t e r m s  o f  
c o n c e p ts  which a r e  l in k e d  to  a c o h e re n t  t h e o r e t i c a l  f ram ew ork . 
T h is  f ram ew ork , b a sed  on c o n te m p o ra ry  M a rx is t  t h e o r y ,  s e ek s  
to  com prehend th e  r o l e  and deve lopm en t o f  s t a t e  a p p a r a tu s e s  
w i th in  c a p i t a l i s t  s o c ia l  f o r m a t io n s .  The r e l a t i v e  autonom y and 
i n s t i t u t i o n a l  u n i ty  o f  t h e  s t a t e  a p p a r a t u s e s  engaged in  th e  
management o f  th e  c o n t r a d i c t i o n s  g e n e r a te d  by c la s s  s t r u g g l e s  
l e a d  us  to  e x p e c t  t h a t  an  agency  deep ly  enmeshed in  t h e s e  
c o n f l i c t s ,  a s  i s  th e  Commission, would be c h a r a c t e r i z e d  by 
i n c o n s i s t e n t ,  o p p o r t u n i s t i c ,  h igh ly  p o l i t i c a l  a c t i o n .  These  
i n c o n s i s t e n c i e s  a r e  no t  mere l o g i c a l  p rob lem s, bu t have c r u c i a l  
m a t e r i a l  c o n se q u e n c e s .  They a r e  g e n e r a te d  by, and in t u r n  
p ro d u c e ,  c o n t r a d i c t i o n s  in  w ider  economic and p o l i t i c a l  
r e l a t i o n s .  In seek in g  to p r o t e c t  o r  manage a c c u m u la t io n ,  th e
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s t a t e  a p p a r a t u s e s  may t r i g g e r  p o l i t i c a l  c r i s e s ,  whose s o l u t i o n  
t e n d s  to p roduce  new impediments  to a c c u m u la t io n .  I f  t h e  
c a p i t a l i s t  s t a t e  i s  a c l a s s  s t a t e ,  t h i s  does  no t  mean t h a t  i t  
r e p r o d u c e s  e x i s t i n g  r e l a t i o n s  smoo th ly  o r  s u c c e s s f u l l y .  In 
t h e s e  t e r m s ,  t h e  f u l l  r a n g e  o f  t h e  Commission 's  a c t i o n s  can  be 
i n c o r p o r a t e d  i n t o  an h i s t o r i c a l  e x p l a n a t i o n  such as  t h a t  
u n d e r t a k e n  h e r e .
C r i t i q u e
While I  hope t h a t  my r e s e a r c h  has made a c o n t r i b u t i o n  
to  our  u n d e r s t a n d i n g  o f  s t a t e  i n t e r v e n t i o n  in i n d u s t r i a l  
r e l a t i o n s  in  A u s t r a l i a ,  t h e r e  a r e  sh o r t c o m in g s  which must  be 
n o t e d .  Although  s i g n i f i c a n t  i n s i g h t s  i n to  t h e  a c t i o n s  o f  t h e  
Commission were  o b t a i n e d ,  c e r t a i n  l i m i t a t i o n s  emerged .  This  
i s  i t s e l f  a u s e f u l  f in d i n g ,  a s  a major  o b j e c t i v e  of  t h e  
e x e r c i s e  was to  a s s e s s  t h e  f ram ew ork  t h a t  was deve loped .
The major  d i f f i c u l t y  s te m s  from a l a c u n a  in M a rx i s t  
t h e o r i e s  o f  t h e  s t a t e .  I t  emerges  in  t h e  d e b a t e  be tw e en  
s t r u c t u r a l i s t  and i n s t r u m e n t a l i s t  a p p r o a c h e s  and i s  l in k e d  w i th  
a d e e p e r  problem of  t h e  r e l a t i o n s h i p  b e tw e en  t h e o r i e s  o f  
s t r u c t u r a l  d e t e r m i n a t i o n  and c a u s a l  t h e o r i e s ,  and to  a g e n e r a l  
di lemma w i t h i n  t h e  s o c i a l  s c i e n c e s  of  c o n s t r u c t i n g  t h e o r i e s  
which i n c o r p o r a t e  s t r u c t u r a l  e le m en ts  and t h o s e  which f o c u s  on 
t h e  c o n s c i o u s n e s s  o f  a g e n t s .  As J e s s o p  (1982) a r g u e s ,  what  i s
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needed  i s  " r e l a t i o n a l "  th e o r y ,  w hich can combine b o th .  
However, s i g n i f i c a n t  t h e o r e t i c a l  p rob lem s have y e t  to  be 
r e s o l v e d .
My t h e o r e t i c a l  fram ew ork  r e l i e s  g r e a t l y  on c o n c e p ts  
d e ve loped  by O ffe  and P o u la n tz a s ,  p lac in g  i t  l a r g e l y  w i th in  th e  
s t r u c t u r a l i s t  t r a d i t i o n .  T hese  c o n c e p ts  a r e  u s e f u l  in  
a n a ly z in g  th e  s t r u c t u r a l  c o n s t r a i n t s  u n d e r  which th e  
Commission o p e r a t e s ,  and th e  c o n d i t io n s  o f  e x i s t e n c e  of 
p a r t i c u l a r  s t r a t e g i e s  o f  c r i s i s  m anagement. However, t h e s e  
c o n c e p t s  do n o t  a d d re s s  th e  q u e s t io n  o f  c a u s a t io n ;  nor , as 
O 'M alley  (1980, 54) n o t e s ,  a r e  th e y  in te n d e d  to  do so . We a r e  
l e f t  to i d e n t i f y  " . . .  s p e c i f i c ,  h i s t o r i c a l ,  c a u sa l  c h a in s  . . . "  to 
e x p la in  p a r t i c u l a r  e v e n ts .  T h is  l e a v e s  an e x p la n a to r y  gap 
b e tw e e n  s t r u c t u r e  and c a u s a t io n ,  o r  in th e  c a s e  o f  th e  
Commission, b e tw e e n  th e  s t r u c t u r a l  c o n s t r a i n t s  on, and th e  
fo rm  o f ,  i t s  a c t i o n s ,  and th e  c o n te n t  o f  i t s  a c t i o n s .  
Fo llow ing  O 'M alley  (1980, 61), c a u s a t io n  was an a ly zed  in  t e rm s  
o f  " . . .  t h e  b a la n c e  o f  f o r c e s  . . . "  in  t h e  c o n ju n c tu r e .  I t  was 
se en  t h a t  c l a s s  s t r u g g l e s  l e d  to  a l t e r a t i o n s  in th e  
C om m ission 's  p o l ic y ,  and t h a t  th e  s t r u c t u r e  o f  th e  s t a t e  
l im i t e d  th e  form  o f  c l a s s  s t r u g g le ,  b u t  t h e  c o n n e c t io n  b e tw een  
th e  two was no t ,  in my v iew , a d e q u a te ly  s p e c i f i e d .
In  d e fe n c e  o f  a s t r u c t u r a l i s t  a p p ro a c h ,  an a n a ly s i s  o f  
s t r u c t u r a l  d e t e r m i n a t i o n  may be seen  to  be t h e o r e t i c a l l y  p r io r  
to  c a u s a l  a n a ly s i s .  In a key p a s sa g e ,  J e s s o p  (1982, 255)
a rg u e s
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. . .  t h e  e x e r c i s e  o f  power i s  no t  t h e  
u n c o n d i t i o n a l  ou tcome of  a m echan ica l  c l a s h  o f  
w i l l s  b u t  has  d e f i n i t e  s o c i a l  and m a t e r i a l  
c o n d i t i o n s  o f  e x i s t e n c e  and i s  c i r c u m s c r i b e d  
t h r o u g h  i t s  l i n k s  w i t h  o t h e r  d e t e r m i n a t i o n s  in a 
s o c i a l  f o r m a t i o n .  Th is  i s  why p o l i t i c s  can  be 
j u s t l y  d e s c r i b e d  as  ' t h e  a r t  o f  t h e  p o s s i b l e ' .
The a n a l y s i s  o f  t h e s e  l i m i t s  and c o n s t r a i n t s  i s  
t h e r e f o r e  l o g i c a l l y  p r i o r  to  t h e  s tu d y  o f  t h e  
a c t i o n s  o f  t h e  a g e n t s  involved  in  a power 
r e l a t i o n s h i p .
But  he adds ,  " . . .  i t  i s  a l s o  n e c e s s a r y  to  i n v e s t i g a t e  how t h e  
a t t r i b u t e s ,  c a p a c i t i e s ,  and modes o f  c a l c u l a t i o n  o f  t h e s e  
a g e n t s  f u r t h e r  l i m i t  t h e  p o s s i b i l i t i e s  o f  a c t i o n  and t h e r e b y  
he lp  to d e t e r m i n e  t h e  r e s u l t i n g  power r e l a t i o n " .  These
a s p e c t s  need to  be more a d e q u a t e l y  c o n c e p t u a l i z e d  in  a way 
which  i s  c o m p a t ib l e  w i t h  a s t r u c t u r a l  a rgum e n t .
A n o th e r  l i m i t a t i o n  a r o s e  from the  r e s t r i c t e d  scope  of  
my r e s e a r c h .  The s tudy  c o n c e n t r a t e s  on t h e  Commission,  and 
my emphas i s  w i t h i n  t h e  Commission i s  on n a t i o n a l  wage 
b e n c h es .  The im p o r ta n c e  o f  the  f r a g m e n te d  s t r u c t u r e  o f  t h e  
Commission became i n c r e a s i n g l y  e v id e n t  a s  t h e  r e s e a r c h  
p r o g r e s s e d .  The i n t e r n a l  autonomy of  t h e  t r i b u n a l  i s  a key 
o r g a n i z a t i o n a l  e le m en t  p e r m i t t i n g  t h e  f l e x i b i l i t y  needed  to 
manage c o n t r a d i c t o r y  p r e s s u r e s .  However , i n d u s t r y  l e v e l  
t r i b u n a l s  a r e  d i v e r s e .  The c om ple x i ty  o f  t h e  Commission has  
i n c r e a s e d  s in c e  P e r lm a n ' s  (1954)  t im e ,  and t h i s  t h e s i s  did no t  
a t t e m p t  to  d e t a i l  f u l l y  t h e  r e l a t i o n s h i p  b e tw een  t h e s e  
t r i b u n a l s ,  o r  b e tw e en  i n d u s t r y  and n a t i o n a l  benches .  A l though  
t h e  i n t e r a c t i o n  b e tw e en  t h e s e  l e v e l s  p layed an i m p o r t a n t  p a r t
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in  t h e  a n a l y s i s ,  I  do no t  c o n s i d e r  t h e  a c c o u n t  to be co m p le te .
A s i m i l a r  s i t u a t i o n  e x i s t s  f o r  t h e  r e l a t i o n s h i p  be tw een  
t h e  Commission and o t h e r  b r a n c h e s  o f  t h e  s t a t e .  The r o l e  o f  
t h e  f e d e r a l  gove rnm en t  i s  o f  g r e a t  s i g n i f i c a n c e ,  and was 
a n a ly z e d  in  some d e t a i l .  However , c e r t a i n  a s p e c t s  o f  
Commonwealth  p o l i c y  r em a in  u n c l e a r .  For  example,  i f ,  a s
Plowman (1981,  163) a r g u e s ,  t h e  l e v e l  o f  i n v e s t m e n t  funds  
a v a i l a b l e  to  com panies  i s  s t r o n g l y  i n f l u e n c e d  by f e d e r a l  
gov e rn m e n t  p o l i c y ,  why did an i n v e s t m e n t - l e d  r e c o v e r y  f a i l  to 
m a t e r i a l i z e  in t h e  l a t e  1970s when t h e  wages  s h a r e  of  GDP 
f e l l ?  Th is  was a key d e b a t e  t h r o u g h o u t  t h e  wage in d e x a t io n  
p e r i o d ,  a s  t h e  p ro m ise  o f  an i n v e s t m e n t - l e d  r e c o v e r y  was t h e  
b a s i s  o f  t h e  Commonweal th 's  subm iss ions  f o r  ze ro  i n d e x a t io n .  
The r e l a t i o n s h i p  b e tw e e n  t h e  Commission and o t h e r  s t a t e  
a p p a r a t u s e s  i s  a l s o  i m p o r t a n t .  The most  obv ious  om is s ion  i s  
t h e  r o l e  of  t h e  s t a t e  t r i b u n a l s .  S t a t e  gove rnm en ts ,  f e d e r a l  
d e p a r t m e n t s ,  and p u b l ic  i n s t r u m e n t a l i t i e s  and a g e n c i e s  a l s o  
a f f e c t  t h e  Commission 's  work .  The t h e o r e t i c a l  problem i s  t h a t  
i f  c a p i t a l  r e g u l a r l y  has r e c o u r s e  to  o t h e r  b r a n c h e s  o f  t h e  
s t a t e ,  p a r t i c u l a r l y  when c o n f r o n t e d  w i t h  a d v e r s e  wage 
d e c i s i o n s ,  t h e n  a f u l l  e x p l a n a t i o n  of  t h e  c o n t e x t  w i t h in  which 
t h e  Commission o p e r a t e s  would t r a c e  t h e s e  a c t i v i t i e s  and 
o u t l i n e  t h e i r  e f f e c t s  and t h e  Commission 's  r e s p o n s e .
A f i n a l  d i f f i c u l t y  in  t h i s  r e s p e c t  i s  the  amount  of  
a t t e n t i o n  g iven  to  t h e  p a r t i e s .  T rade  un ions  and employe rs
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a r e  t e r r a s  which mask v e r y  complex i n t e r e s t s  and d i v i s i o n s .  
The Commission se ek s  to  manage t h e i r  s t r u g g l e s ,  and t h e i r  
i n t e r e s t s  a p p e a r  w i t h in  t h e  Commission in  a v a r i e t y  o f  fo rm s .  
T h e s e  c o n f l i c t s  oc cup ied  an im p o r t a n t  p l a c e  in t h e  a n a l y s i s ,  
b u t  a d e t a i l e d  a c c o u n t  o f  t h e  o r g a n i z a t i o n s  o f  c a p i t a l  and 
l a b o u r  was no t  a t t e m p t e d .  A more c om ple te  e x p l a n a t i o n  o f  t h e  
c o n t r a d i c t o r y  p r e s s u r e s  w i th  which th e  Commission d e a l s  would 
r e q u i r e  a f a r  more w id e - r a n g in g  d i s c u s s i o n  of  t h e s e  
o r g a n i z a t i o n s .
Tow ards  t h e  F u t u r e
The Commission
T h e r e  have been s i g n i f i c a n t  deve lopm en ts  in A u s t r a l i a n  
i n d u s t r i a l  r e l a t i o n s  s in c e  t h e  abandonment  o f  wage i n d e x a t io n  
in  J u ly  1981. These  w i l l  be b r i e f l y  d i s c u s s e d ,  and p o s s ib l e  
f u t u r e  d i r e c t i o n s  f o r  t h e  Commission examined.
The December 1981 M eta l  I n d u s t r y  Agreement  qu ick ly  
became a benchmark  f o r  f low-on p r e s s u r e s .  In May 1982, t h e  
Commission r e j e c t e d  a c la im by t h e  ACTU to  a c c e p t  t h e  wage 
i n c r e a s e  a s  a community s t a n d a r d ,  r u l i n g  t h a t  c la im s  would be 
h e a rd  on a c a s e  by c a s e  b a s i s .  Many employees o b t a i n e d  an 
i n c r e a s e ,  bu t  t h e r e  was no t  a f u l l  f low -on .  There  was 
w i d e s p r e a d  t a l k  of  a new "wages exp los ion" ,  as  s u b s t a n t i a l
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g a in s  w ere  made in some i n d u s t r i e s .  However , t h e r e  was a 
p r e c i p i t o u s  d e c l i n e  in  t h e  economy, and by l a t e  1982, few 
u n i o n s  seemed a b l e  to  pu r su e  wage i n c r e a s e s .  T h e re  was a 
s u b s t a n t i a l  i n c r e a s e  in unemployment ,  r e a c h in g  o v e r  10% by 
F e b r u a r y  1983. Much of  t h i s  r i s e  o c c u r r e d  t o w a rd s  t h e  end of  
1982 ( A u s t r a l i a n  B u l l e t i n  o f  Labour ,  June  1983, 177).
In  t h i s  c l i m a t e ,  t h e  F r a s e r  governm ent  e n g in e e re d  an 
a g r e e m e n t  among t h e  heads  o f  governm en t  f o r  a "wages pause" .  
U nl ike  1977, t h e  Labor  P r e m i e r s  f u l l y  s u p p o r t e d  t h e  p r o p o s a l .  
The p a u s e  was e s t a b l i s h e d  by l e g i s l a t i o n  and t h r o u g h  t h e  
t r i b u n a l s .  The Commission a g r e e d  to t h e  p r o p o s a l  on 23 
December  1982, o v e r  t h e  f e e b l e  p r o t e s t s  o f  t h e  ACTU. A p a r t  
f rom i s o l a t e d  b r e a k t h r o u g h s ,  t h e  f r e e z e  he ld  t h r o u g h  t h e  f i r s t  
h a l f  o f  1983.
The P r im e  M i n i s t e r  c a l l e d  an e a r l y  e l e c t i o n  f o r  March 
1983, and was r e s o u n d i n g ly  d e f e a t e d .  A m o d e r a te  ALP 
gove rnm en t ,  l e d  by R .J .  Hawke, took  o f f i c e .  The ALP p l a t f o r m  
was based  on a p r i c e s  and incomes a c c o r d  w i th  t h e  ACTU, 
which  c a l l e d  f o r  r e s t r a i n t  o f  a l l  p r i c e s  and incomes,  r e a l  wage 
m a i n t e n a n c e ,  t r i p a r t i t e  p lann ing  mechanisms,  and a r e t u r n  to  
c e n t r a l i z e d  wage f i x a t i o n .  An u n p r e c e d e n t e d  "Economic 
Summit"  was he ld in A pr i l ,  c h a i r e d  by t h e  P r im e  M i n i s t e r  and 
a t t e n d e d  by s e n i o r  r e p r e s e n t a t i v e s  of  l a b o u r ,  c a p i t a l  and t h e  
s t a t e .  Few s u b s t a n t i v e  deve lopm en ts  emerged from t h e  Summit,  
b u t  t h e r e  was c o n s e n s u s  on t h e  d e s i r a b i l i t y  o f  a r e t u r n  to
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c e n t r a l i z e d  wage  f i x a t i o n .  I r o n i c a l l y ,  l e s s  t h a n  two y e a r s  
a f t e r  t h e  p a r t i e s  a b a n d o n e d  t h e  i n d e x a t i o n  g u i d e l i n e s ,  t h e  
C om m iss ion  was  u r g e d  to  r e - i n t r o d u c e  a  new c e n t r a l i z e d  
s y s t e m .
M o s t  ACTU a f f i l i a t e s  a c c e p t e d  t h a t  no a d d i t i o n a l  
c l a i m s  c o u l d  be  made o u t s i d e  an y  new g u i d e l i n e s ,  and t h e  
C o m m o n w ea l th  p r o m i s e d  f u l l  s u p p o r t  f o r  t h e  s y s t e m .  The
e m p l o y e r s  o b j e c t e d  to  p r o p o s a l s  f o r  f u l l  i n d e x a t i o n ,  and 
a r g u e d  t h a t  t h e r e  was no c a p a c i t y  f o r  i n c r e a s e s  b e f o r e  1984. 
On 23 S e p t e m b e r ,  t h e  Commiss ion i n t r o d u c e d  a v e r y  r e s t r i c t i v e  
s e t  o f  wage f i x a t i o n  g u i d e l i n e s  ( P r i n t  F 2 9 0 0 ) .  A key 
p r o v i s i o n  a l l o w e d  t h e  i n c r e a s e  to  f low o n l y  to  t h o s e  a w a r d s  in  
w h i c h  t h e  u n i o n s  a g r e e d '  to  s t a y  w i t h i n  t h e  g u i d e l i n e s .  The 
Com miss ion  had c l e a r l y  l e a r n e d  t h a t  i f  i t  was  to  l o c k  i t s e l f  
i n t o  i n f l e x i b l e  a r r a n g e m e n t s ,  t h e n  i t s  c l i e n t s  must  be u n a b l e  
t o  s e e k  t h e i r  o b j e c t i v e s  t h r o u g h  o t h e r  a v e n u e s .
D i s c u s s i o n  o f  p o s s i b l e  f u t u r e  d e v e l o p m e n t s  in  wage 
f i x a t i o n  n e e d s  t o  t a k e  t h i s  b a c k g r o u n d  i n t o  a c c o u n t .  Two 
t e n d e n c i e s  a p p e a r e d ,  b o t h  o f  w h ich  co u ld  d e v e l o p  f u r t h e r .  The 
f i r s t  y e a r  a f t e r  t h e  d e m i s e  o f  i n d e x a t i o n  b r o u g h t  t e n t a t i v e  
moves  t o w a r d s  c o l l e c t i v e  b a r g a i n i n g .  More  r e c e n t  
d e v e l o p m e n t s  s u g g e s t  a p o s s i b l e  move t o w a r d s  c o r p o r a t i s t  
a r r a n g e m e n t s .
T h e  a r g u m e n t  t h a t  t h e r e  s h o u ld  be  g r e a t e r  r e l i a n c e  on
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c o l l e c t i v e  b a r g a i n in g  i s  no t  n e w .13 A number of  p rom inen t  
a c a d e m ic s  have t a k e n  t h i s  v iew ,  as  has  t h e  f e d e r a l  T r e a s u r y .  
B o th  t h e  Shadow T r e a s u r e r ,  Mr Howard (AFR, 1 Sep t  1983), and 
p e r h a p s  s i g n i f i c a n t l y ,  a s e n i o r  Deputy P r e s i d e n t  of  the  
Commission,  J u s t i c e  Ludeke (AFR, 7 Sep t  1983), have r e c e n t l y  
s u p p o r t e d  t h e  i d ea .
I t  i s  n o t  t h e  m e r i t s  o f  t h i s  p o s i t i o n  t h a t  c o n c e r n  us , 
b u t  i t s  l i k e l y  e v e n t u a l i t y .  F r e e  c o l l e c t i v e  b a rg a i n in g  would 
r e q u i r e  un ions  and employers  who were  a b le  to n e g o t i a t e  and 
e n f o r c e  s e t t l e m e n t s  w i t h o u t  r e c o u r s e  to  t h e  t r i b u n a l s .  Th is  
would r e q u i r e  c o n s i d e r a b l e  change  on b o t h  s id e s .  Howard 
(1980)  a r g u e s  t h a t  a r b i t r a t i o n  al lowed un ions  to grow qu ick ly ,  
b u t  w i t h o u t  a c o r r e s p o n d in g  g r o w th  in t h e i r  a b i l i t y  to  engage 
in  p r o t r a c t e d  i n d u s t r i a l  c o n f l i c t .  Al though  u n ions '  f i g h t i n g  
c a p a c i t y  v a r i e s  g r e a t l y ,  W a te r s  (1982) shows t h a t  when s t r i k e s  
o c c u r ,  t h e y  a r e  more l i k e l y  to  be s h o r t ,  d e m o n s t r a t i o n  
s to p p a g e s  t h a n  p ro longe d  t e s t s  o f  i n d u s t r i a l  muscle .  D uf ty  
(1979)  f i n d s  t h a t  A u s t r a l i a n  un ions  a r e  i n h i b i t e d  by t h e i r  
meagre  f i n a n c i a l  r e s o u r c e s ,  and most  l a c k  a s t r o n g  shop 
s t e w a r d  n e tw o r k  to  s u p p o r t  e x te n d e d  i n d u s t r i a l  campaigns .
D a b s c h e c k ' s  and F i s h e r ' s  comments  on th e  r e l i a n c e  of  
em p loye rs  on t r i b u n a l s  have been mentioned  above .  Even i f  
em p loye rs  were  no t  d e p e n d en t  on t h e  t r i b u n a l s ,  we must t a k e  
a c c o u n t  o f  C ro u c h ' s  (1979, 181) a rgum en t  t h a t  in t im e s  o f  low 
economic  g r o w t h ,  i t  i s  u n l i k e l y  t h a t  f r e e  c o l l e c t i v e  b a r g a i n in g
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and s t r o n g  un ions  can c o - e x i s t  w i t h o u t  g e n e r a t i n g  high 
i n f l a t i o n .  R e c e n t  o v e r s e a s  ev id e n c e  s u g g e s t s  t h a t  where  
a d e q u a t e  mechanisms f o r  s t a t e  i n t e r v e n t i o n  du r ing  economic o r  
i n d u s t r i a l  c r i s e s  do no t  e x i s t ,  gove rnm en ts  soon a t t e m p t  to 
e s t a b l i s h  them, o r  to weaken t h e  u n io n s '  a b i l i t y  to b a r g a i n  
e f f e c t i v e l y .  In  A u s t r a l i a ,  t h i s  would mean a r e v i v a l  o f  t h e  
Commission (as  in 1975 and 1982/83),  p o s s ib ly  accompanied  by 
m e a s u r e s  a imed a t  r ed u c in g  union power.
The o r g a n i z a t i o n a l  w e a k n e sse s  o f  un ions  and employers ,  
t h e i r  r e l i a n c e  on t h e  Commission,  and t h e  l i k e l i h o o d  o f  s t a t e  
i n t e r v e n t i o n  to  manage economic c r i s e s ,  s u g g e s t s  t h a t  a s h i f t  
t o w a r d s  c o l l e c t i v e  b a r g a i n in g  in A u s t r a l i a  wi l l  be p a r t i a l  a t  
mo s t .
A n o th e r  p o s s ib l e  deve lopm ent  which has  been d i s c u s s e d  
in  r e c e n t  y e a r s ,  i n c r e a s i n g l y  so s in c e  t h e  e l e c t i o n  o f  t h e  
Hawke gove rnm en t ,  i s  c o r p o r a t i s m .  The l i t e r a t u r e  on 
c o r p o r a t i s m  i s  v a r i e d ,  and i t s  a p p l i c a b i l i t y  to  A u s t r a l i a  i s  
u n c l e a r .  All c a p i t a l i s t  s t a t e s  i n f l u e n c e  i n d u s t r i a l  r e l a t i o n s ,  
and t h i s  took  a h igh ly  i n s t i t u t i o n a l i z e d  fo rm a t  an e a r l y  d a t e  
in  A u s t r a l i a .  However ,  s t a t e  i n t e r v e n t i o n  i s  no t  synonymous 
w i t h  c o r p o r a t i s m ,  which r e q u i r e s  some fo rm of  c o - o p e r a t i v e  
t r i p a r t i s m .  The Commission has  f r e q u e n t l y  encouraged  
c o - o p e r a t i o n  b e tw e en  t h e  p a r t i e s  f o r  p a r t i c u l a r  ends, bu t  
c o - o p e r a t i o n  does  no t  mean t h a t  t h e  Commission i s  a 
c o r p o r a t i s t  agency  o r  p a r t  o f  a c o r p o r a t i s t  s t a t e .  A l though
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some l i m i t e d  c o - o p e r a t i o n  may be ac h ie v e d  t h r o u g h  t h e  
Commission,  i t  c a nno t  be m is t ak e n  f o r  " . . .  a s h a r e  in  making 
. . .  economic p o l ic y  . . . "  which i s  a key c h a r a c t e r i s t i c  of  
c o r p o r a t i s m  i d e n t i f i e d  by Crouch  (1979,  190-191).
R e c e n t  deve lopm en ts  may p rove  s i g n i f i c a n t .  The Hawke 
gove rnm e n t  was e l e c t e d  on a p l a t f o r m  o f  c o - o p e r a t i o n  w i th  
t r a d e  un ions ,  su p p o r t e d  by t h e  ACTU. Since  t h en ,  t h e r e  have 
be e n  e f f o r t s  made to  e s t a b l i s h  t r i p a r t i t e  economic po l icy  
mechanisms .  S i g n i f i c a n t l y ,  unde r  governm ent  p rom p t ing ,  t h e  
ACTU has sough t  to  e x e r c i s e  an u n p r e c e d e n t e d  d e g re e  o f  
c o n t r o l  o v e r  i t s  a f f i l i a t e s ,  and peak employers '  c o u n c i l s  have 
a t t e m p t e d  to  f o s t e r  g r e a t e r  c o - o r d i n a t i o n  w i t h in  c a p i t a l .  
T h e s e  a r e  e s s e n t i a l  s t e p s  f o r  t h e  s u c c e s s f u l  i m p l e m e n ta t io n  o f  
an incomes p o l i c y  (W r igh t  and Apple,  1980), t h e  e s t a b l i s h m e n t  
o f  which i s  c h a r a c t e r i s t i c  o f  c o r p o r a t i s t  i n i t i a t i v e s .
The Commission h a s  r esp o n d e d  by e s t a b l i s h i n g  a 
f ram ew ork  which i s  c o n s i s t e n t  w i t h  t h e  ALP/ACTU P r i c e s  and 
Incomes Accord.  In exchange  f o r  economic b e n e f i t s ,  t h e  
Commission i s  a t t e m p t i n g  to  keep economic s t r u g g l e s  w i t h in  
v e r y  l i m i t e d  p a r a m e t e r s .  With few e x c e p t io n s ,  t r a d e  un ions  
(even  r a d i c a l  and m i l i t a n t  ACTU a f f i l i a t e s )  a p p e a r  to have 
a c c e p t e d  t h e s e  r e s t r i c t i o n s  in exchange  f o r  a c c e s s  to  economic 
po l icy -m ak ing  mach inery  and s u p p o r t  f rom t h e  government  f o r  
r e a l  wage m a in te n a n c e  o r  i t s  e q u iv a l e n t  ( e . g .  t h ro u g h  t ax  
r e d u c t i o n s ) .
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These  i n i t i a t i v e s  s u p p o r t  J e s s o p ' s  (1978, 45) a s s e r t i o n  
t h a t  c o r p o r a t i s m  i s  most  c o m p a t ib l e  w i t h  t h e  r u l e  o f  s o c ia l  
d e m o c r a t i c  p o l i t i c a l  p a r t i e s  in a p a r l i a m e n t a r y  sys tem .  The 
s t r o n g  r e l a t i o n s h i p  b e tw e en  t h e  ALP and key t r a d e  un ions  
t e n d s  to  weaken i n d u s t r i a l  s t r u g g l e s ,  a s  un ions  pu r su e  ga in s  
t h r o u g h  p o l i t i c a l  a c t i o n .  As t h e  L i b e r a l  P a r t y  a p p e a r s  to be 
a d o p t i n g  a p o l ic y  c o n t r a r y  to  t h e s e  c e n t r a l i z e d  a r r a n g e m e n t s ,  
t h e  d i r e c t i o n  of  i n d u s t r i a l  p o l ic y  w i l l  depend on p o l i t i c a l  
dev e lo p m en t s .  We may conc lude  t h a t  t h e  Commission i s  no t  
i t s e l f  a c o r p o r a t i s t  age ncy ,  but  may p a r t i c i p a t e  in c o r p o r a t i s t  
a r r a n g e m e n t s ,  t h e  s u c c e s s  of  which depend on t h e  a c t i v e  
s u p p o r t  o f  t h e  governm ent  and t h e  a b i l i t y  of  t h e  o r g a n i z a t i o n s  
o f  l a b o u r  and c a p i t a l  to  c o n t r o l  t h e i r  members.
The i n s t i t u t i o n a l  b a s i s  of  c o r p o r a t i s m  in A u s t r a l i a  i s  
weak,  and i t  would no t  be s u r p r i s i n g  to  see a r e t u r n  to  more 
open ly  a d v e r s a r y  c o n d i t i o n s  w i t h i n  a few y e a r s .  Crouch  (1979) 
s u g g e s t s  t h a t  t h e  c a p i t a l i s t  s o c i e t i e s  w i l l  undergo  s h i f t s  
b e tw e e n  fo rm s  o f  c o r p o r a t i s t  and c o l l e c t i v e  b a rg a i n in g  
a r r a n g e m e n t s .  Over  t h e  n e x t  few y e a r s ,  t h i s  wi l l  p robab ly  
app ly  to  A u s t r a l i a .  A l though  t h e  im p o r t a n c e  o f  t h e  Commission
may d e c l i n e  i f  c o l l e c t i v e  b a r g a i n in g  becomes e s t a b l i s h e d ,  i t  i s  
u n l i k e l y  t h a t  a r b i t r a t i o n  w i l l  be abandoned  e n t i r e l y .  As f r e e  
c o l l e c t i v e  b a r g a i n in g  i s  u n l i k e l y  to  f l o u r i s h  f o r  long  w i t h o u t  
s t a t e  i n t e r v e n t i o n ,  t h i s  would b r in g  a b o u t  a renewed r o l e  f o r
t h e  Commission.
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Some f u r t h e r  q u e s t i o n s
I  would l i k e  to  c onc lude  by o u t l i n i n g  two broad  a r e a s  
in  which  f u r t h e r  r e s e a r c h  on t h e  Commission might  be 
p u r s u e d . ^
F i r s t l y ,  t h e r e  i s  a need f o r  r e s e a r c h  on t h e  
Commiss ion ' s  a c t i o n s  in  de a l in g  w i t h  d i s p u t e s  a t  t h e  l e v e l  of  
i n d u s t r i e s  o r  f i r m s .  Th is  i s  where  much of  t h e  Commission s 
work  t a k e s  p l a c e ,  and i t  i s  p oo r ly  u n d e r s t o o d .  Very l i t t l e  of  
t h e  l i t e r a t u r e  on a r b i t r a t i o n  a p p e a r s  to  be based  on f i r s t - h a n d  
o b s e r v a t i o n ,  a s  Deputy P r e s i d e n t  I s a a c  (1979) p o in t s  o u t  in 
h i s  c r i t i q u e  o f  P r o f e s s o r  N i l a n d ' s  (1978) work.
My b r i e f  o b s e r v a t i o n s  o f  t h e  a c t i v i t i e s  of  Commission 
members  s u g g e s t e d  t h a t  a r b i t r a t o r s  a r e  i n t e g r a l l y  l in k e d  in to  
i n d u s t r i a l  r e l a t i o n s  n e t w o r k s .  A r b i t r a t o r s  occupy s t r a t e g i c  
l o c a t i o n s  in  t h e  conduc t  o f  e ve ryday  i n d u s t r i a l  r e l a t i o n s .  
Some of  t h e i r  most  i m p o r t a n t  work a p p e a r s  to be v e r y  
i n f o r m a l ,  t a k i n g  p l a c e  o u t  o f  c o u r t  o r  c lo s e d  c o n f e r e n c e s ,  
t h r o u g h  t e l e p h o n e  o r  p r i v a t e  c o n v e r s a t i o n s .  A high d e g re e  of  
i n f o r m a l i t y  may be r e s t r i c t e d  to  c e r t a i n  i n d u s t r i e s  o r  s p e c i f i c  
s e c t i o n s  o f  i n d u s t r i e s ,  bu t  i t  seems p o s s i b l e  t h a t  i t  
c o n s t i t u t e s  a s i g n i f i c a n t  e lem en t  o f  A u s t r a l i a n  i n d u s t r i a l  
r e l a t i o n s .  I f  t h e s e  i n fo r m a l  a c t i v i t i e s  could be s tu d i e d ,  i t  
would p r o v id e  v a l u a b l e  i n s i g h t  i n to  an a s p e c t  of  i n d u s t r i a l
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r e l a t i o n s  which is  l a r g e l y  hidden  from publ ic  v iew .  Many
p u b l i s h e d  d e c i s i o n s  a t  i n d u s t r y  l e v e l  g ive  l i t t l e  i n f o r m a t i o n  on 
t h e  n a t u r e  of  t h e  d i s p u t e  o r  t h e  p r o c e s s e s  l e a d i n g  to  t h e  
d e c i s i o n ,  and t h e  i n f o r m a l  a c t i v i t i e s  v e r y  r a r e l y  a r e  
p u b l i c i z e d  a t  a l l .  I t  i s  l i k e l y  t h a t  o b s e r v a t i o n a l  r e s e a r c h  
would r e v e a l  how t h e  Commission " s e l e c t s  o u t "  some fo rm s  of  
i n d u s t r i a l  c o n f l i c t  and c h a n n e l s  them i n to  more " a c c e p ta b l e "  
a v e n u e s .  A l though  t h e  l e g a l  p a r a m e t e r s  a r e  s e t  by 
m a c r o - p o l i t i c a l  d e c i s i o n s  o f  c o u r t s  and l e g i s l a t u r e s ,  the  
a c t i v i t y  o f  s e l e c t i o n  and d i s p u t e  r e s o l u t i o n  o c c u r s  w i t h in  t h e  
Commiss ion 's  p a n e l s .  The i d e o l o g ic a l  c o n s t r u c t i o n  of  d i s p u t e s  
i n t o  fo rm s  c o m p a t ib l e  w i th  t h e  m a in te n a n c e  o f  c a p i t a l i s t  
r e l a t i o n s  would be an i m p o r t a n t  c o n c e p t u a l  a s p e c t  of  such an 
i n v e s t i g a t i o n .
Second ly ,  t h e r e  i s  need f o r  f u r t h e r  s tu d y  o f  t h e  
r e l a t i o n s h i p s  b e tw e en  t h e  Commission and un ions ,  employers  and 
o t h e r  b r a n c h e s  o f  t h e  s t a t e .  One p o s s i b i l i t y  would invo lve  
t h e  d e t a i l e d ,  h i s t o r i c a l  a n a l y s i s  of  t h e  Commission and v a r i o u s  
i n s t i t u t i o n s .  To t h e  e x t e n t  t h a t  Howard 's  (1980) 
g e n e r a l i z a t i o n  a b o u t  t h e  power o f  A u s t r a l i a n  t r a d e  un ions  is  
c o r r e c t ,  how did i t  deve lop  and how i s  i t  r ep roduc e d?  What 
a c c o u n t s  f o r  t h e  d i f f e r e n c e s  b e tw e en  t h e  un ions  in t h i s  
r e s p e c t  — t h e  i n d u s t r y ?  ideo logy?  w o rk p lac e  o r g a n i z a t i o n ?  
As v a r i o u s  a u t h o r s  ( e .g .  Clegg (1976) and F r e n k e l  (1980))  a r g u e  
t h a t  t r a d e  un ion  s t r u c t u r e  i s  s t r o n g l y  i n f l u e n c e d  by t h e  
a c t i v i t i e s  o f  t h e  s t a t e ,  t h i s  i s  an i m p o r t a n t  a r e a  f o r
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e x p l o r a t i o n  on t h e o r e t i c a l  g rounds .
S i m i l a r l y ,  t h e  a rgum e n t  t h a t  t h e  Commission has  
" a b s o r b e d "  some o f  t h e  f u n c t i o n s  o f  employers  needs  to  be 
s t u d i e d .  I t  i s  o f t e n  o b s e r v e d  t h a t  t h e r e  i s  v e r y  l i t t l e  
r e s e a r c h  a v a i l a b l e  on t h e  i n d u s t r i a l  r e l a t i o n s  p o l i c i e s  o f  
A u s t r a l i a n  employers ,  and t h i s  would a p p e a r  to be a key t o p i c .  
I t  would be e s s e n t i a l  to  d e t e r m i n e  t h e  n a t u r e  of  the  
Commiss ion 's  r e l a t i v e  au tonomy from c a p i t a l i s t s ,  and w h e t h e r  
t h e  i n t e r e s t s  o f  d i f f e r e n t  f r a c t i o n s  o r  s e c t i o n s  o f  c a p i t a l  
w e r e  t r e a t e d  d i f f e r e n t l y .
T h e o r e t i c a l l y ,  c o n t r a d i c t i o n s  b e tw e en  t h e  b r a n c h e s  of  
t h e  s t a t e  were viewed a s  an i m p o r t a n t  c o n c e p t u a l  i s s u e .  Some 
a n a l y s i s  o f  t h e  r e l a t i o n s h i p  b e tw e en  t h e  Commission and th e  
Commonweal th  was p r ov ide d ,  bu t  a more d e t a i l e d  s tu d y  would be 
w o r t h w h i l e ,  w i t h  an em phas i s  on i t s  h i s t o r i c a l  deve lopment .  
T h e r e  a r e  i m p o r t a n t  l i n k s  which could be exp lo re d  be tw een  th e  
Commission and o t h e r  s t a t e  a p p a r a t u s e s ,  an example of  which 
i s  t h e  r e l e v a n t  c h a p t e r  o f  Nieuwenhuysen and Daly 's  (1977) 
s tu d y  of  t h e  P r i c e s  J u s t i f i c a t i o n  T r ib u n a l .  One would e x p e c t  
to  f ind  t h a t  such  r e l a t i o n s h i p s  depend on t h e  a c t i o n s  o f  
employers ,  w i t h  key i n i t i a t i v e s  o c c u r r i n g  in  r e s p o n s e  to  
a d v e r s e  d e c i s i o n s  in  t h e  Commission.
T h e r e  a r e  r e l a t i v e l y  few a v a i l a b l e  d i s c u s s i o n s  on 
f e d e r a l - s t a t e  a r b i t r a l  r e l a t i o n s ,  and t h e s e  t end  to  be
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l e g a l i s t i c .  T h i s  t o p i c  i s  t h e r e f o r e  a n o t h e r  a r e a  to  be 
e x p l o r e d .
The  s t u d y  o f  t h e  Com miss ion  h a s  a d v a n c e d  c o n s i d e r a b l y  
i n  r e c e n t  y e a r s  w i t h  t h e  w o rk  o f  Romeyn (1980) ,  D a b sc h eck  
(1980 ;  1981),  and F i s h e r  (1 983) .  The s i g n i f i c a n c e  o f  t h e s e  
s t u d i e s  l i e s  i n  t h e i r  a t t e m p t  to  a p p l y  t h e  i n s i g h t s  o f  
s o c i o l o g i c a l  t h e o r y  to an  i n s t i t u t i o n  w h ich  h a s  p r e v i o u s l y  b e e n  
v i e w e d  o n l y  f r om  co m m o n sen se  p e r s p e c t i v e s .  T h e s e  f i n a l
s e c t i o n s  hav e  i n d i c a t e d  t h e  a r e a s  in  w h ich  f u r t h e r  w ork  may 
u s e f u l l y  be  do n e ,  and t h e  t h e o r e t i c a l  d e v e l o p m e n t  t h a t  w i l l  be 
n e c e s s a r y  to  u n d e r t a k e  t h i s  r e s e a r c h .  The u t i l i t y  o f  t h i s  o r  
s i m i l a r  r e s e a r c h  must  u l t i m a t e l y  be j u d g e d  in  t e r m s  o f  t h e  
e x t e n t  to  w h ich  i t  a s s i s t s  o u r  u n d e r s t a n d i n g  n o t  o n ly  o f  t h e  
Com m iss ion ,  b u t  o f  t h e  r o l e  o f  t h e  s t a t e  in  A u s t r a l i a  and 
o t h e r  c a p i t a l i s t  s o c i a l  f o r m a t i o n s .
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F o o t n o te s
1. See  th e  1978 Wage F ix ing  P r in c i p l e s  d e c is io n  and K irby  
(1982).
2. The f a i l u r e  to  i n t r o d u c e  ta x  in d e x a t io n ,  p e r io d ic  
d e v a lu a t i o n s  and i n c r e a s e s  in  i n d i r e c t  t a x e s  and 
g o v e rn m e n t  c h a rg e s ,  and in c r e a s e d  i n t e r e s t  r a t e s  p a r t l y  
due to  r e s t r i c t i v e  m o n e ta ry  p o l ic y  w ere  among th e  most 
s i g n i f i c a n t  m ea su res  w hich c o m p l ic a te d  th e  Commission 's  
w o rk .
3. F i s h e r  d iv id e s  th e  s t a t e  in to  an a d m i n i s t r a t i v e  and a 
p a r t i c i p a t i v e  a p p a r a tu s .  The l a t t e r  a p p e a r s  to  r e f e r  to 
g o v e rn m en t ,  which r e l e g a t e s  o t h e r  b ra n c h e s  o f  th e  s t a t e ,  
in c lu d in g  th e  Commission, to  th e  a d m i n i s t r a t i v e  a p p a r a tu s .
4. F i s h e r  seem s to  view th e  s t a t e  a p p a r a t u s e s  in  th e  
s in g u la r ,  which in my view  is  m is tak e n ,  a s  i t  o v e r s t a t e s  
t h e i r  c o h e s iv e n e s s .
5. A lthough  most d i s p u t e s  a r e  r e s o lv e d  w i th o u t  r e c o u r s e  to 
t h e  t r i b u n a l s ,  th e y  e s t a b l i s h  g u id e l in e s  in t e r m s  o f  which 
m ost d i s p u t e s  a r e  r e s o lv e d .
6. T h is  i s  c l e a r l y  r e l a t i v e .  My i n t e r p r e t a t i o n  would be t h a t  
t h e  t r i b u n a l s  a r e  s t a t e  a p p a r a t u s e s  th ro u g h  which th e  
w ork ing  c l a s s  can p u rsu e  i t s  i n t e r e s t s  more e a s i l y  th a n  in  
o t h e r s .  In P o u la n tz ia n  t e r m s ,  i t  i s  a f a v o u re d  s i t e  f o r  
w ork ing  c l a s s  s t r u g g l e s  w i th in  th e  s t a t e .
7. The r o l e  o f  th e  High C ourt  i s  s i g n i f i c a n t  h e re ,  a s  th e  
p r a c t i c e s  o f  th e  Commission have been  c i r c u m s c r ib e d  by 
t h e  C o n s t i t u t i o n  and ju d i c i a l  i n t e r p r e t a t i o n s .
8. See F i s h e r  (1983, ch 3).
9. Thus av o id in g  h ig h e r  wage c o s t s .  T h is  i n c r e a s e s  p r o f i t ,  
b u t  in th e  long  run  a g e n e r a l  f a l l  in  r e a l  wages r e d u c e s  
a g g r e g a t e  demand, and p o t e n t i a l l y  t h e  demand f o r  th e  
p r o d u c t s  o f  in d iv id u a l  em ployers .
10. The r e s t r i c t i v e ,  i n f l e x i b l e  g u id e l in e s  handed down by th e  
Commission in  th e  S e p tem b e r  1983 n a t i o n a l  wage d e c is io n  
m ust be seen  in t h e  c o n te x t  of  u n p r e c e d e n te d  moves to 
i n c o r p o r a t e  th e  t r a d e  un io n s  in to  s t a t e  dec is ion -m ak ing  
and a t t e m p t s  by th e  ACTU to  c o n t r o l  i t s  a f f i l i a t e s .  The 
Commission i n d ic a te d  t h a t  w i th o u t  t h e s e  deve lopm en ts ,  
w hich  g r e a t l y  enhance  th e  p r o s p e c t s  f o r  a s u c c e s s fu l  
p u r p o s iv e  p o l ic y ,  such  g u id e l in e s  would no t  have been 
e s t a b l i s h e d .
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11. I t  b e a r s  r e p e a t i n g  t h a t  O f f e ' s  u s e  o f  t h i s  t e r m  i s  q u i t e  
d i f f e r e n t  f r o m  i t s  co m m o n s en s e  u s a g e  o r  t h a t  in  
s t r u c t u r a l - f u n c t i o n a l i s m .
12.  T h i s  i s  o n l y  a t e n d e n c y ,  b u t  i s  in  l i n e  w i t h  t h e  
C o m m i s s i o n ' s  " a p p r o p r i a t i o n "  o f  some o f  t h e  f u n c t i o n s  o f  
e m p l o y e r s .  H ow ever ,  d e c i s i o n s  s t a n d  o u t ,  su ch  a s  t h e  1959 
B a s i c  Wage D e c i s i o n ,  in  w h ich  a l a r g e  i n c r e a s e  was 
g r a n t e d  in  a  y e a r  w i t h  t h e  l o w e s t  n um ber  o f  w o r k i n g  d a y s  
l o s t  due  t o  i n d u s t r i a l  a c t i o n  s i n c e  t h e  G r e a t  D e p r e s s i o n  
(P lo w m an  e t  a l . ,  1980, 59-6 0) .  T h e r e  w e r e  p e c u l i a r i t i e s  to  
t h i s  c a s e ,  s u c h  a s  t h e  r e t u r n  t o  t h e  b a s i c  wage b e n c h  o f  
J u d g e  F o s t e r  a f t e r  some y e a r s '  a b s e n c e ,  t h e  d e t e r m i n a t i o n  
o f  t h e  P r e s i d e n t  to  r e v i s e  t h e  1953 p r i n c i p l e s ,  t h e  v e r y  
l o w  s h a r e  o f  t h e  n a t i o n a l  p r o d u c t  a c c r u i n g  to  l a b o u r  in  
1958,  and t h e  e x t r a o r d i n a r y  a d v o c a c y  o f  Hawke.  The 
e m p l o y e r s  r e s p o n d e d  v i g o r o u s l y  to  t h i s  l a n d m a r k  d e c i s i o n ,  
an d  i t  may be s e e n  to  h a v e  s e t  o f f  d e v e l o p m e n t s  t h a t  l e d  
t o  t h e  t u r m o i l  w i t h i n  t h e  Commiss ion d u r i n g  t h e  m id -1 960s .  
T h e  1959 i n c r e a s e  c l e a r l y  f a v o u r e d  t h e  u n i o n s .  The 
C o m m is s io n  i s  no " b l a c k  box"  w h ich  a u t o m a t i c a l l y  f a v o u r s  
c a p i t a l .  However ,  t h a t  o n e  must  l o o k  h a r d  t o  f i n d  
d e c i s i o n s  l i k e  1959 i s  i n d i c a t i v e  o f  t h e  o v e r a l l  t h r u s t  o f  
t h e  C o m m i s s i o n ' s  n a t i o n a l  wage p o l i c y .  A ga in ,  we a r e  
d e a l i n g  w i t h  t e n d e n c i e s ,  to  w h ich  t h e r e  a r e  a l w a y s  
e x c e p t i o n s ,  b u t  t h e '  nee d f o r  t h e  u n i o n s  c o n t i n u a l l y  to  
s t r u g g l e  to  k e e p  p a c e  w i t h  m ovem en ts  in  p r i c e s  p l u s  
p r o d u c t i v i t y  i s  s u r e l y  n o t e w o r t h y .  The Com miss ion  i s  f a r  
f r o m  t h e  s c o u r g e  o f  t h e  e m p l o y e r s  f o r  w h ich  c o n s e r v a t i v e s  
s o m e t i m e s  m i s t a k e  i t .
13.  S ee  t h e  r e l e v a n t  c h a p t e r s  in  I s a a c  and F o r d  (1971) .
14. F u r t h e r  r e s e a r c h  i n t o  t h e  c o n c r e t e ,  c a u s a l  p r o c e s s e s  
u n d e r l y i n g  t h e  C o m m is s io n 's  d e c i s i o n s  i s  c l e a r l y  e s s e n t i a l .  
T h i s  was  s t a t e d  a b o v e ,  and w i l l  n o t  be  r e p e a t e d  in  d e t a i l  
h e r e .
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A Note on S o u r c e s
T h i s  r e s e a r c h  i s  based  a lm o s t  e n t i r e l y  on documentary  
s o u r c e s .  C o n s i d e r a b l e  r e l i a n c e  was p l a c e d  on t h e  C om m iss ion ' s  
own r e c o r d s  i n  t h e  form o f  d e c i s i o n s  and t r a n s c r i p t .  T h i s  
p r i m a r y  m a t e r i a l  was supp lem ented  w i t h  n e w s p a p e rs  and u n io n  
and e m p l o y e r s '  j o u r n a l s ,  among o t h e r  m a t e r i a l s .  The em phas i s  
i n  t h e  t h e s i s  on t h e  m eta l  i n d u s t r y  was due no t  j u s t  to  t h e  
c e n t r a l i t y  o f  t h i s  i n d u s t r y  to t h e  C om m is s io n ' s  work,  b u t  a l s o  
b e c a u s e  t h e r e  was ample documentary  m a t e r i a l  f rom t h e  r e l e v a n t  
o r g a n i z a t i o n s .  The p u b l i c a t i o n s  o f  t h e  AEU and i t s  s u c c e s s o r s  
a r e  p e r h a p s  t h e  most  c a r e f u l l y  r e s e a r c h e d  and c l e a r l y  a rgued  
o f  any u n i o n  o p e r a t i n g  l a r g e l y  in  t h e  p r i v a t e  s e c t o r .  The 
p u b l i c a t i o n s  o f  t h e  MTIA, VEF and VCM a l s o  c o n c e n t r a t e d  
h e a v i l y  on t h e  m e ta l  i n d u s t r y .  Given t h e  im p o r ta n c e  of  t h e  
m e ta l  i n d u s t r y  f o r  f e d e r a l  wage f i x a t i o n ,  t h i s  f o c u s  should  
n o t  have  p r e j u d i c e d  t h e  argument  d e ve lope d  in  t h e  t h e s i s .
A number o f  c o n f i d e n t i a l  i n t e r v i e w s  were  conduc te d  w i t h  
members  o f  t h e  C o n c i l i a t i o n  and A r b i t r a t i o n  Commission.  Most 
t o o k  p l a c e  i n  Melbourne  in  June  1981.  These  i n t e r v i e w s  were 
e x p l o r a t o r y ,  and combined w i t h  my o b s e r v a t i o n s  w h i l e  a t  t h e  
Commission,  p r o v i d e d  u s e f u l  b a c k g ro u n d .  I  have r e f e r r e d  to 
i n t e r v i e w  d a t a  a t  s e v e r a l  p o i n t s  in  t h e  t h e s i s ,  b u t  have 
r e s t r i c t e d  t h e i r  u s e  to  i l l u s t r a t i v e  p u r p o s e s .  At no p o i n t  
d o e s  my argument  r e l y  on f i e l d  work,  though  t h i s  m a t e r i a l  h a s
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i n f l u e n c e d  my u n d e r s t a n d i n g  o f  t h e  Commission and t h e  
o r i e n t a t i o n s  o f  i t s  members.  I  have a l s o  made v e r y  r e s t r i c t e d  
u s e  o f  a n e c d o t a l  m a t e r i a l  f rom c o n v e r s a t i o n s  w i t h  i n d u s t r i a l  
r e l a t i o n s  p r a c t i t i o n e r s  such a s  t r a d e  u n i o n  o f f i c i a l s  and 
i n d u s t r i a l  r e l a t i o n s  m an a g e rs .  Aga in ,  a t  no p o i n t  do e s  t h i s  
m a t e r i a l  c a r r y  t h e  w e ig h t  o f  t h e  a rg u m e n t .
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Appendix  1
Wage I n d e x a t i o n  G u i d e l i n e s
A p r i l  1975 G u i d e l i n e s
( P r i n t  C2200)
!•  The Commission w i l l  a d j u s t  i t s  award wages and s a l a r i e s  
e a c h  q u a r t e r  in  r e l a t i o n  to  t h e  most  r e c e n t  movement o f  
t h e  s i x - c a p i t a l s  CPI u n l e s s  i t  i s  p e r s u a d e d  to  t h e  
c o n t r a r y  by t h o s e  s e ek ing  to oppose  t h e  a d j u s t m e n t .
2 . For  t h i s  p u r p o s e ,  t h e  Commission w i l l  s i t  in  A p r i l ,  J u l y ,  
O c t o b e r  and J a n u a r y  f o l l o w i n g  t h e  p u b l i c a t i o n  o f  the  
l a t e s t  CPI.  We e x p e c t  t h e  t ime  of  such h e a r i n g s  to be 
sho r  t .
3 . Any a d j u s t m e n t  i n  wage and s a l a r y  award r a t e s  on a c coun t  
o f  CPI shou ld  o p e r a t e  f rom t h e  b e g in n i n g  of  t h e  f i r s t  pay 
p e r i o d  commencing on o r  a f t e r  t h e  15th  o f  t h e  month 
f o l l o w i n g  t h e  i s s u e  o f  t h e  q u a r t e r l y  CPI.
4 .  The form o f  i n d e x a t i o n  w i l l  be d e te r m in e d  by t h e  
Commission i n  t h e  l i g h t  o f  c i r c u m s t a n c e s  and th e  
s u b m i s s i o n s  o f  t h e  p a r t i e s ,  p r o v id e d  t h a t  an i n c r e a s e  of  
l e s s  t h a n  2 p e r  c e n t  in  any one q u a r t e r  should  be a p p l i e d  
f u l l y  to  a l l  award r a t e s .
5 .  No wage a d j u s t m e n t  on a c c o u n t  o f  t h e  CPI w i l l  be made in  
any  q u a r t e r  u n l e s s  t h e  movement in  t h a t  q u a r t e r  was a t  
l e a s t  1 p e r  c e n t .  Movement in  any q u a r t e r  o f  l e s s  t h a n  1 
p e r  c e n t  w i l l  be c a r r i e d  fo rw ard  to  t h e  f o l l o w i n g  q u a r t e r  
o r  q u a r t e r s  and an a d j u s t m e n t  w i l l  o c c u r  when t h e  
a c c u m u la t e d  movement e q u a l s  1 pe r  c e n t  o r  more.
6. Each y e a r  t h e  Commission w i l l  c o n s i d e r  what  i n c r e a s e  in 
t o t a l  wage shou ld  be awarded on a c c o u n t  o f  p r o d u c t i v i t y .
7. I n  a d d i t i o n  to  t h e  above i n c r e a s e s ,  t h e  o n ly  o t h e r  g rounds  
w h ich  would j u s t i f y  pay i n c r e a s e s  a r e :
( a )  Changes in  work v a l u e  such a s  cha nges  in  t h e  n a t u r e  
o f  t h e  work,  s k i l l  and r e s p o n s i b i l i t y  r e q u i r e d ,  or  
t h e  c o n d i t i o n s  u n d e r  which  t h e  work i s  p e r f o r m e d .  
T h i s  would n o r m a l ly  a p p l y  to  some c l a s s i f i c a t i o n s  in  
an  award a l t h o u g h  in  r a r e  c a s e s  i t  might  a p p ly  to  a l l  
c l a s s i f i c a t i o n s .
(b )  C a tc h -up  o f  community movements.  As a r e s u l t  o f  a 
s e r i e s  o f  i n d u s t r y  wage i n c r e a s e s  l a s t  y e a r  a f i r m
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b a s e  h a s  b e e n  w i d e l y  e s t a b l i s h e d  w i t h  a p p r o p r i a t e  
r e l a t i v i t i e s  b e t w e e n  and w i t h i n  a w a r d s  on w h i c h  
i n d e x a t i o n  c a n  be  a p p l i e d .  However ,  t h e r e  may be 
some c a s e s  w h e r e  a w a r d s  hav e  n o t  b e e n  c o n s i d e r e d  i n  
t h e  l i g h t  o f  l a s t  y e a r ' s  communi ty  movem en ts .  T h e s e  
c a s e s  may be  r e v i e w e d  to  d e t e r m i n e  w h e t h e r  f o r  t h a t  
r e a s o n  t h e y  would  q u a l i f y  f o r  a  wage i n c r e a s e  b u t  
c a r e  mus t  be  e x e r c i s e d  to  e n s u r e  t h a t  t h e y  a r e  
g e n u i n e  c a t c h - u p  c a s e s  and n o t  l e a p f r o g g i n g .  I t  w i l l  
b e  c l e a r  t h a t  t h i s  c a t c h - u p  p r o b l e m  i s  a  p a s s i n g  one 
a n d  s h o u l d  n o t  o c c u r  u n d e r  t h e  o r d e r l y  s y s t em  o f  wage 
f i x a t i o n  we p r o p o s e  a s  t h e  b a s i s  o f  i n d e x a t i o n .
I t  i s  to  be  u n d e r s t o o d  a l s o  t h a t  t h e  c o m p r e s s i o n  
o f  r e l a t i v i t i e s  w h i c h  h a s  o c c u r r e d  i n  a w a r d s  i n  
r e c e n t  y e a r s  d o e s  n o t  p r o v i d e  g r o u n d s  f o r  s p e c i a l  
wage i n c r e a s e s  t o  c o r r e c t  t h e  c o m p r e s s i o n .  
C o m p r e s s i o n  i s  a m a t t e r  w h i c h  c o u l d  be  r a i s e d  f o r  
c o n s i d e r a t i o n  i n  c a s e s  d e a l i n g  w i t h  t h e  fo rm  o f  
i n d e x a t i o n  and i n  c a s e s  d e a l i n g  w i t h  n a t i o n a l  
p r o d u c t i v i t y  d i s t r i b u t i o n .
8 .  Any a p p l i c a t i o n s  u n d e r  p a r a g r a p h  7 a b o v e  w h e t h e r  by
c o n s e n t  o r  o t h e r w i s e  w i l l  be t e s t e d  a g a i n s t  t h e  p r i n c i p l e s  
we h a v e  l a i d  down,  and v i e w e d  i n  t h e  c o n t e x t  o f  t h e  
r e q u i r e m e n t s  f o r  t h e  s u c c e s s  o f  i n d e x a t i o n .  T h i s  d o e s  n o t  
mean t h e  f r u s t r a t i o n  o f  t h e  p r o c e s s  o f  c o n c i l i a t i o n  b u t  i t  
d o e s  mean t h a t  t h e  Com miss ion  s h o u l d  g u a r d  a g a i n s t  
c o n t r i v e d  w ork  v a l u e  a g r e e m e n t s  and o t h e r  m e t h o d s  o f  
c i r c u m v e n t i n g  o u r  i n d e x a t i o n  p l a n .  We draw a t t e n t i o n  to  
s e c t i o n  4 ( 1 )  ( q )  o f  t h e  A c t  w h i c h  s a y s  t h a t  t h e  m ean ing  
o f  ' i n d u s t r i a l  m a t t e r s '  i n c l u d e s  ' a l l  q u e s t i o n s  o f  wha t  i s  
r i g h t  and  f a i r  i n  r e l a t i o n  to  an  i n d u s t r i a l  m a t t e r  h a v i n g  
r e g a r d  t o  t h e  i n t e r e s t s  o f  t h e  p e r s o n s  i m m e d i a t e l y  
c o n c e r n e d  and o f  s o c i e t y  a s  a w h o l e ' .
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Sep tember  1978 G u i d e l i n e s  (Wage F i x i n g  P r i n c i p l e s  Case)  
( P r i n t  D8400)
1.  The Commission w i l l  a d j u s t  i t s  award wages and s a l a r i e s  
e v e r y  s ix  months  i n  r e l a t i o n  to  t h e  l a s t  two q u a r t e r l y  
movements o f  t h e  s i x - c a p i t a l s  CPI u n l e s s  i t  i s  p e r s u a d e d  
to  t h e  c o n t r a r y  by t h o s e  s e ek in g  to  oppose  t h e  a d j u s t m e n t .
2. For  t h i s  p u r p o s e ,  t h e  Commission w i l l  s i t  in  O c tobe r  and 
A p r i l  f o l l o w i n g  t h e  p u b l i c a t i o n  o f  CPI f o r  t h e  September  
and March q u a r t e r s  r e s p e c t i v e l y .  We e x p e c t  t h e  t im e  of  
such  h e a r i n g s  to  be s h o r t .
3 . Any a d j u s t m e n t  in  wage and s a l a r y  award r a t e s  on a c c o u n t  
o f  t h e  CPI f o r  t h e  s ix  month p e r i o d  w i l l ,  i f  p r a c t i c a b l e ,  
o p e r a t e  f rom t h e  b e g in n i n g  o f  t h e  f i r s t  pay p e r i o d  
commencing on o r  a f t e r  t h e  15 th  o f  t h e  month f o l l o w i n g  t h e  
i s s u e  o f  t h e  September  q u a r t e r  CPI in  one c a s e  and t h e  
March q u a r t e r  CPI i n  t h e  o t h e r .
4 .  The form of  i n d e x a t i o n  w i l l  be u n i f o r m  p e r c e n t a g e  
a d j u s t m e n t  u n l e s s  t h e  Commission d e c i d e s  o t h e r w i s e  i n  t h e  
l i g h t  o f  e x c e p t i o n a l  c i r c u m s t a n c e s .  I t  i s  to  be 
u n d e r s t o o d  t h a t  t h e  c o m p re s s io n  of  r e l a t i v i t i e s  which  h a s  
o c c u r r e d  i n  aw ards  i n  r e c e n t  y e a r s  d o e s  no t  p r o v i d e  
g r o u n d s  f o r  s p e c i a l  wage i n c r e a s e s  to  c o r r e c t  t h e  
c o m p r e s s i o n .
5. No wage a d j u s t m e n t  on a c c o u n t  o f  t h e  CPI w i l l  be made in  
any  s ix  month p e r i o d  u n l e s s  t h e  movement was a t  l e a s t  1 
p e r  c e n t .  Movement in  any s ix  month p e r i o d  of  l e s s  t h a n  1 
p e r  c e n t  w i l l  be c a r r i e d  fo rw ard  to  t h e  f o l l o w i n g  s ix  
months  p e r i o d  o r  p e r i o d s  and an a d j u s t m e n t  w i l l  o c c u r  when 
t h e  a c c u m u la t e d  movement e q u a l s  1 pe r  c e n t  o r  more.
6. Each y e a r  t h e  Commission w i l l  c o n s i d e r  what i n c r e a s e  in  
t o t a l  wage o r  c h a n g e s  i n  c o n d i t i o n s  o f  employment shou ld  
be  awarded n a t i o n a l l y  on a c c o u n t  o f  p r o d u c t i v i t y .
No h e a r i n g  unde r  t h i s  p r i n c i p l e  w i l l  commence b e f o r e  
O c t o b e r  1979.
7. I n  a d d i t i o n  to  t h e  above i n c r e a s e s ,  t h e  o n l y  o t h e r  g ro u n d s  
w h ich  would j u s t i f y  i n c r e a s e s  in  wages o r  s a l a r i e s  a r e :
7 . ( a )  Changes in  work v a l u e
Changes in  work v a l u e  b e in g  c h a n g e s  in  t h e  n a t u r e  o f  
t h e  work ,  s k i l l  and r e s p o n s i b i l i t y  r e q u i r e d ,  o r  t h e  
c o n d i t i o n s  u n d e r  which  t h e  work i s  p e r f o r m e d .  T h i s  would 
n o r m a l l y  a p p l y  to  some c l a s s i f i c a t i o n s  i n  an award
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a l t h o u g h  in  r a r e  c a s e s  i t  migh t  a p p l y  to  a l l  
c l a  s s i f i c a t i o n s .
( i )  Pr ima f a c i e  t h e  t im e  from which  work v a l u e  c ha nges  
shou ld  be measured  i s  t h e  l a s t  movement in  t h e  award 
r a t e s  c onc e rne d  a p a r t  f rom N a t i o n a l  Wage and 
I n d e x a t i o n .  That  p r im a f a c i e  p o s i t i o n  can  o n l y  be 
r e b u t t e d  i f  a p a r t y  d e m o n s t r a t e s  s p e c i a l  
c i r c u m s t a n c e s  and even t h e n  cha n g es  can  go back o n l y  
t o  1 J a n u a r y  1970.
( i i )  Changes in  work by t h e m s e l v e s  may no t  l e a d  to  
c h a n g e s  i n  t h e  v a l u e  o f  work.  The change  shou ld  
c o n s t i t u t e  a s i g n i f i c a n t  n e t  a d d i t i o n  to  work 
r e q u i r e m e n t s  to  w a r r a n t  a wage i n c r e a s e .
( i i i )  Where i t  h a s  been  d e m o n s t r a t e d  t h a t  a change has  
t a k e n  p l a c e  i n  a c c o r d a n c e  w i t h  t h e  p r i n c i p l e s ,  an 
a s s e s s m e n t  w i l l  have to  be made a s  to  how t h a t  
change  should  be measured in  money t e r m s .
( i v )  The e x p r e s s i o n  ' t h e  c o n d i t i o n s  u n d e r  which  t h e  work 
i s  p e r f o r m e d '  r e l a t e s  to  t h e  env i ronm en t  in  which 
t h e  work i s  done .
(v )  R e - c l a s s i f i c a t i o n  o f  e x i s t i n g  j o b s  i s  to  be 
d e t e r m i n e d  in  a c c o r d a n c e  w i t h  t h i s  p r i n c i p l e .
7 . ( b ) C a tc h -up  o f  community movements
As a r e s u l t  o f  a s e r i e s  o f  i n d u s t r y  wage i n c r e a s e s  in  
1974 a f i r m  b a s e  h a s  been  w i d e l y  e s t a b l i s h e d  w i t h  
a p p r o p r i a t e  r e l a t i v i t i e s  be tw een  and w i t h i n  awards  on 
wh ich  i n d e x a t i o n  can be a p p l i e d .  However , t h e r e  may be 
some c a s e s  where awards  have no t  been  c o n s i d e r e d  i n  t h e  
l i g h t  o f  t h e  community movements in  1974. These  c a s e s  may 
be r ev iew ed  to  d e t e r m i n e  w h e th e r  f o r  t h a t  r e a s o n  t h e y  
would q u a l i f y  f o r  a wage i n c r e a s e  bu t  c a r e  must  be 
e x e r c i s e d  to  e n s u r e  t h a t  t h e y  a r e  g e n u in e  c a t c h - u p  c a s e s  
and n o t  l e a p - f r o g g i n g .
( i )  T h i s  p r i n c i p l e  r e f e r s  to  o n ly  one community and no t  
t o  a p l u r a l i t y  o f  co m m u n i t i e s .
( i i )  The $24 awarded in  t h e  Metal  I n d u s t r y  Award should  
n o t  s imply be c o n v e r t e d  i n t o  a p e r c e n t a g e  and 
a p p l i e d  t h r o u g h o u t  a wage and s a l a r y  s c a l e .
( i i i )  P a id  r a t e s  awards  shou ld  no t  be a c c o r d e d  i n c r e a s e s  
f o r  1974 which  d i f f e r  f rom t h o s e  g r a n t e d  in  minimum 
r a t e s  awards  nor  i s  i t  r e l e v a n t  to  compare minimum 
w i t h  p a i d  r a t e s .
Any a p p l i c a t i o n  unde r  t h i s  P r i n c i p l e  must  be lodged  b e f o r e
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31 December 1978. 
7 , ( c )  Anom ali es
The r e s o l u t i o n  o f  a n o m a l i e s  and s p e c i a l  and 
e x t r a o r d i n a r y  p ro b le m s  by means of  t h e  C on fe re nc e  a l r e a d y  
e s t a b l i s h e d  to  de a l  w i t h  a n o m a l i e s  and in  a c c o r d a n c e  w i t h  
t h e  p r o c e d u r e s  l a i d  down f o r  them.
7 . ( d ) I n e q u i t i e s
(1 )  The r e s o l u t i o n  o f  i n e q u i t i e s  e x i s t i n g  where  e m ployees  
p e r f o r m i n g  s i m i l a r  work a r e  p a id  d i s s i m i l a r  r a t e s  o f  pay 
w i t h o u t  good r e a s o n .  Such i n e q u i t i e s  s h a l l  be p r o c e s s e d  
t h r o u g h  t h e  A nom ali es  C on fe re nc e  and no t  o t h e r w i s e ,  and s h a l l  
be s u b j e c t  to  a l l  t h e  f o l l o w i n g  c o n d i t i o n s :
( i )  -The  work in  i s s u e  i s  s i m i l a r  to  t h e  o t h e r  c l a s s  o r  
c l a s s e s  o f  work by r e f e r e n c e  to  t h e  n a t u r e  o f  t h e  
work ,  t h e  l e v e l  o f  s k i l l  and r e s p o n s i b i l i t y  i n v o lv e d  
and t h e  c o n d i t i o n s  u n d e r  which  t h e  work i s  
p e r f o r m e d .
( i i )  The c l a s s e s  of  work b e i n g  compared a r e  t r u l y  l i k e  
w i t h  l i k e  a s  to  a l l  r e l e v a n t  m a t t e r s  and t h e r e  i s  no 
good r e a s o n  f o r  d i s s i m i l a r  r a t e s  o f  pay .
( i i i )  In  a d d i t i o n  to  s i m i l a r i t y  o f  work,  t h e r e  e x i s t s  some 
o t h e r  s i g n i f i c a n t  f a c t o r  which  makes t h e  s i t u a t i o n  
i n e q u i t a b l e .  An h i s t o r i c a l  o r  g e o g r a p h i c a l  n e x u s  
be tw een  t h e  s i m i l a r  c l a s s e s  o f  work may n o t  of  
i t s e l f  be such a f a c t o r .
( i v )  The r a t e  o f  pay f i x e d  f o r  t h e  c l a s s  o r  c l a s s e s  o f  
work b e in g  compared w i t h  t h e  work in  i s s u e  i s  a 
r e a s o n a b l e  and p r o p e r  r a t e  o f  pay f o r  t h e  work and 
i s  n o t  v i t i a t e d  by any r e a s o n  such a s  an i n c r e a s e  
o b t a i n e d  f o r  r e a s o n s  i n c o n s i s t e n t  w i t h  t h e s e  
g u i d e l i n e s  a s  a who le .
( v )  R a t e s  o f  pay i n  minimum r a t e  awards  a r e  no t  to  be 
compared w i t h  t h o s e  i n  p a id  r a t e s  a w a rd s .
(2 )  In  d e a l i n g  w i t h  i n e q u i t i e s ,  t h e  f o l l o w i n g  o v e r - r i d i n g  
c o n s i d e r a t i o n s  s h a l l  a p p l y :
( i )  The pay i n c r e a s e  sought  must  be j u s t i f i e d  on t h e  
m e r i t  s .
( i i )  The re  must  be no l i k e l i h o o d  o f  f l o w - o n .
( i i i )  The economic c o s t  must  be n e g l i g i b l e .
( i v )  The i n c r e a s e  must  be a o n c e - o n l y  m a t t e r .
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(3 )  The r e q u i r e m e n t s  o f  (1 )  and (2 )  above s h a l l  be o b s e r v e d  
i n  t h e  Anom ali es  C o n f e re n c e  and by a f u l l  bench  to  which  an 
i n e q u i t i e s  a p p l i c a t i o n  migh t  be r e f e r r e d .  The peak  u n i o n  
c o u n c i l s  must  i n i t i a t e  t h e s e  c l a i m s  and ,  i n  p a r t i c u l a r ,  a s s i s t  
i n  t h e  r e s o l u t i o n  o f  i s s u e s  a s  to  p o s s i b l e  f l o w - o n .
8.  A l low a nc es
A l lo w a n c e s  may be a d j u s t e d  from t im e  to  t im e  where 
a p p r o p r i a t e  b u t  t h i s  d o e s  no t  mean t h a t  e x i s t i n g  
a l l o w a n c e s  can  be i n c r e a s e d  e x t r a v a g a n t l y  o r  t h a t  new 
a l l o w a n c e s  can  be i n t r o d u c e d  t h e  e f f e c t  o f  which would be 
t o  f r u s t r a t e  t h e  g e n e r a l  i n t e n t i o n  o f  t h e  p r i n c i p l e s .
8 . ( a )  E x i s t i n g  a l l o w a n c e s
( i )  E x i s t i n g  a l l o w a n c e s  which c o n s t i t u t e  a r e im bursem en t  
o f  e x p e n s e s  i n c u r r e d  may be a d j u s t e d  from t im e  to  
t im e  where  a p p r o p r i a t e  to  r e f l e c t  t h e  r e l e v a n t  
change  in  t h e  l e v e l  o f  such e x p e n s e s .
( i i )  E x i s t i n g  a l l o w a n c e s  which  r e l a t e  to  work o r
c o n d i t i o n s  which  have no t  changed may be a d j u s t e d  
from t im e  to  t im e  to  r e f l e c t  t h e  movements  i n  wage 
r a t e s  a s  a r e s u l t  o f  n a t i o n a l  wage d e c i s i o n s .
( i i i )  E x i s t i n g  a l l o w a n c e s  f o r  which  an i n c r e a s e  i s  c l a im e d  
b e c a u s e  o f  c ha nges  in  t h e  work o r  c o n d i t i o n s  w i l l  be 
d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  r e l e v a n t  
p r o v i s i o n s  o f  P r i n c i p l e  7 ( a ) .
8 . ( b )  New a l l o w a n c e s
( i )  New a l l o w a n c e s  w i l l  n o t  be c r e a t e d  to  compensa te  f o r  
d i s a b i l i t i e s  o r  a s p e c t s  o f  t h e  work which  a r e  
comprehended in  t h e  wage r a t e  o f  t h e  c l a s s i f i c a t i o n  
c o n c e r n e d .
( i i )  New a l l o w a n c e s  to  com pensa te  f o r  t h e  r e im burse m e n t  
o f  e x p e n s e s  i n c u r r e d  may be awarded where 
a p p r o p r i a t e  ha v ing  r e g a r d  to  such e x p e n s e s .
( i i i )  New a l l o w a n c e s  to  compensa te  f o r  c h a n g e s  in  t h e  work 
o r  c o n d i t i o n s  w i l l  be d e t e r m i n e d  in  a c c o r d a n c e  w i t h  
t h e  r e l e v a n t  p r o v i s i o n s  o f  P r i n c i p l e  7 ( a ) .
( i v )  New a l l o w a n c e s  to  compensa te  f o r  new work o r
c o n d i t i o n s  w i l l  be d e t e r m i n e d  in  a c c o r d a n c e  w i t h  t h e  
r e l e v a n t  p r o v i s i o n s  o f  P r i n c i p l e  9.
8 . ( c )  S e r v i c e  i n c r e m e n t s
S e r v i c e  i n c r e m e n t s  s h a l l  no t  be i n t r o d u c e d  o r  a l t e r e d  
e x c e p t  in  a c c o r d a n c e  w i t h  t h e  f o l l o w i n g  p r o v i s i o n s :
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( i )  E x i s t i n g  s e r v i c e  i n c r e m e n t s  c o v e re d  by f e d e r a l  
a w a r d s  may be a d j u s t e d  in  t h e  manner  p r e s c r i b e d  in
( a )  ( i i )  o f  t h i s  P r i n c i p l e .
( i i )  New s e r v i c e  i n c r e m e n t s  to  compensa te  f o r  c h a n g e s  in  
t h e  work o r  c o n d i t i o n s  w i l l  be d e t e r m i n e d  in  
a c c o r d a n c e  w i t h  t h e  r e l e v a n t  p r o v i s i o n s  o f  P r i n c i p l e  
7 ( a ) .
9 .  F i r s t  aw ards  and e x t e n s i o n s  o f  e x i s t i n g  awards
( a )  In  t h e  making o f  a f i r s t  award ,  t h e  l o n g  e s t a b l i s h e d  
p r i n c i p l e s  s h a l l  a p p l y ,  i . e .  t h e  main c o n s i d e r a t i o n  
i s  t h e  e x i s t i n g  r a t e s  and c o n d i t i o n s  (G ene ra l  C l e r k s  
N o r t h e r n  T e r r i t o r y  Award [111 CAR 9 1 6 ] ) .
( b )  I n  t h e  e x t e n s i o n  o f  an e x i s t i n g  award to  new work o r  
t o  a w a r d - f r e e  work t h e  r a t e s  a p p l i c a b l e  to  such work 
w i l l  be a s s e s s e d  by r e f e r e n c e  to  t h e  v a l u e  o f  work 
a l r e a d y  c o v e re d  by t h e  award .
( c )  In  aw a rds  r e g u l a t i n g  t h e  employment of  w o r k e r s  
p r e v i o u s l y  c o v e re d  by a S t a t e  award o r  
d e t e r m i n a t i o n ,  e x i s t i n g  r a t e s  and c o n d i t i o n s  pr ima 
f a c i e  w i l l  be t h e  p r o p e r  award r a t e s  and c o n d i t i o n s .
N.B. The above  P r i n c i p l e s  must  be a p p l i e d  i n  t h e  c o n t e x t  of  
t h e  f o l l o w i n g  s t a t e m e n t  made by t h e  Commission in  t h e  A p r i l  
1975 N a t i o n a l  Wage D e c i s i o n :
" R e g a r d l e s s  o f  t h e  r e a s o n s  f o r  i n c r e a s e s  in  l a b o u r  c o s t s  
o u t s i d e  n a t i o n a l  p r o d u c t i v i t y  and i n d e x a t i o n ,  r e g a r d l e s s  
o f  t h e  s o u rc e  o f  t h e  i n c r e a s e s  (award o r  o v e ra w ard ,  wage 
o r  o t h e r  l a b o u r  c o s t )  and r e g a r d l e s s  o f  how t h e  i n c r e a s e s  
a r e  a c h i e v e d  ( a r b i t r a t i o n ,  c o n s e n t  o r  d u r e s s ) ,  u n l e s s  
t h e i r  impac t  in  economic t e r m s  i s  ' n e g l i g i b l e ' ,  we b e l i e v e  
t h e  A u s t r a l i a n  economy ca n n o t  a f f o r d  i n d e x a t i o n . "
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Appendix 2
National Wage Case Decisions: Increase to Total Wage
(a) 1967-1974 
Year Increase
1967 $1.00
1968 $1.35
1969 3%
1970 6%
1971/72 $2.00
1973 2% + $2.50
1974 2% + $2.50
Source: Niland, J.R. & Isaac, J.E. (eds), Australian Labour
Economics: Readings, (Second edition), Melbourne, Sun, p. 13
(b) Wage indexation decisions: 1975-81
Quarter Wage variation CPI variation
1975 March Full 3.6% 3.6%
June Full 3.5% 3.5%
September None 0.8%
December Full 0.8% + 5.6% 5.6%
1976 March Full 3.0% to $125 p.w. 3.0%
Flat $3.80 thereafter
June Full 2.5% to $98 p.w. 2.5%
Flat $2.50, $98-$166 p.w.
Partial 1.5% thereafter
September Full 2.2% 2.2%
December Flat $2.90 for Medibank 6.0%
Partial 2.8% to $100 p.w.
Flat $2.80 thereafter
1977 March Partial 1.9% to $200 p.w. 2.3%
Flat $3.80 thereafter
June Partial 2% 2.4%
September Partial 1.5% 2.0%
December Partial 1.5% to $170 p.w. 2.3%
Flat $2.60 thereafter
1978 March Full 1.3% 1.3%
June/Sept Full 4% 4.0%
1979 Dec/Mar Partial 3.2% 4.0%
June/Sept Partial 4.5% 5.0%
1980 Dec/Mar Partial 4.2% 5.2%
June/Sept Partial 3.7% 4.7%
1981 Dec/Mar 80% 3.6% 4.0%
Sources: Plowman, D. , Deery, S. & Fisher, C., Australian
Industrial Relations, (Revised edition), Sydney, McGraw-Hill, 
p. 266; 1981 AILR 241.
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Table 2: Annual changes in the Consumer Price Index, Average
Weekly Earnings and Minimum Award Rates (July-June) (a)
Year CPI(%) AWE(%) MAR(%)
1967-68 3.1 5.7 5.8
1968-69 2.7 8.5 7.1
1969-70 3.8 9.1 5.4
1970-71 5.3 12.4 11.6
1971-72 6.2 7.6 3.7
1972-73 8.3 11.5 15.0
1973-74 14.4 19.2 27.8
1974-75 16.9 21.6 18.5
1975-76 12.2 16.3 15.0
1976-77 13.5 11.0 11.0
1977-78 7.8 8.5 6.6
1978-79 8.9 6.9 8.7
1979-80 10.7 12.0 6.6
1980-81 8.8 14.1 13.3
(a) Data based on Table 1. 
Sources: As for Table 1
Year
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
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Industrial Disputes
Number Working days 
lost (’000)
Working days lost 
per thousand 
employees
1340 705.3 149
1713 1079.5 260
2014 1958.0 282
2738 2393.7 507
2404 3068.6 642
2298 2010.3 435
2538 2633.4 552
2809 6232.5 1273
2432 3509.9 717
2055 3399.2 773
2090 1654.8 336
2277 2130.8 434
2042 3964.4 787
2420 3320.2 650
2877 4192.2 800
Plowman, D., Deery, S. & Fisher, C. (1981), Australian Industrial 
Relations, Sydney, McGraw-Hill, p 60; ABS, Labour Report,
Labour Statistics.
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Table 4: Unemployment (%) (a)
1967 1.7
1968 1.6
1969 1.4
1970 1.3
1971 1.5
1972 2.5
1973 1.8
1974 2.4
1975 4.6
1976 4.7
1977 5.7
1978 6.2
1979 5.8
1980 5.9
1981 5.6
(a) Civilians 15 years and over
Sources: ABS, Labour Report; Labour Statistics
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Table 5: Wage (a) and Profit (b) Shares of Gross Domestic
Product (c) 1967-1981 (per cent)
Year Q Wages Profits Year Q Wages Profits
1967 1 57.4 16.0 1974 1 61.4 15.1
2 57.4 16.0 2 64.6 12.3
3 59.5 16.0 3 66.0 12.5
4 58.9 16.0 4 65.9 13.2
1968 1 58.2 16.8 1975 1 65.8 12.7
2 58.7 16.2 2 64.4 14.5
3 57.2 16.3 3 65.0 12.9
4 57.6 16.2 4 64.9 13.2
1969 1 57.7 16.3 1976 1 64.4 13.1
2 57.7 16.8 2 64.0 13.7
3 58.3 17.0 3 63.8 13.7
4 58.0 17.3 4 63.7 13.8
1970 1 59.0 16.9 1977 1 64.0 13.0
2 58.5 17.4 2 64.2 13.0
3 59.2 17.1 3 64.2 13.3
4 60.1 16.7 4 64.9 13.0
1971 1 61.2 15.8 1978 1 64.6 12.9
2 61.3 15.9 2 63.7 13.4
3 60.3 15.9 3 62.2 13.0
4 60.0 16.5 4 61.0 13.5
1972 1 60.8 15.3 1979 1 61.5 13.2
2 60.5 15.5 2 61.0 13.3
3 60.2 15.6 3 61.6 13.2
4 59.2 16.3 4 61.3 13.4
1973 1 58.4 16.6 1980 1 61.6 13.2
2 59.8 15.9 2 61.2 13.8
3 58.7 16.1 3 62.4 13.2
4 59.8 15.6 4 61.9 14.3
1981 1 62.6 14.0
2 63.1 13.8
(a) Wages, salaries and supplements, seasonally adjusted
(b) Gross operating surplus, trading enterprises, companies, 
seasonally adjusted
(c) Gross domestic product at factor cost, seasonally adjusted
Source: ABS, Historical Series of Quarterly Estimates of National Income
and Expenditure Australia: September Quarter 1959 to June 
Quarter 1980, Cat. No. 5207.0; Quarterly Estimates of National 
Income and Expenditure Australia, September Quarter 1983,
Cat. No. 5206.0.
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Table 6: Annual Wage and Profit Shares of Gross Domestic
Product 1967-1981 (per cent)
Year Wages Profits
1966-67 57.5 15.2
1967-68 58.9 16.1
1968-69 57.6 16.3
1969-70 58.4 17.1
1970-71 60.6 16.3
1971-72 60.5 15.8
1972-73 59.4 16.1
1973-74 61.1 14.7
1974-75 65.5 13.3
1975-76 64.7 13.2
1976-77 63.9 13.4
1977-78 64.4 13.1
1978-79 61.4 13.2
1979-80 61.5 13.4
1980-81 62.6 13.8
Definitions and sources as for Table 5
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Appendix 4
Chronology of Events
5 June 1967: Total wage introduced.
11 December 1967: Metal Trades Work Value decision grants significant
increases, but employers are encouraged to absorb the rise.
January-February 1968: Absorption conflict. Massive use of penal powers.
Commission retreats on absorption of metal industry work value 
increase. Work value round follows.
May 1968: Imprisonment of Clarrie O'Shea and demise of penalty provisions
in C & A Act.
4 October 1968: 1968 NWC decision.
19 June 1969: Equal Pay Case decision provides for equal pay for
equal work.
10 September 1969: Bob Hawke elected ACTU President with support of the
Left.
25 October 1969: Federal election cuts Coalition majority from
40 to 7.
1 December 1969: 1969 NWC decision.
June 1970: Changes to the C &' A Act make it more difficult to apply
penal sanctions against industrial action.
16 October 1970: Oil Industry Case decision rejects industry profitability
as grounds for wage increase.
14 December 1970: 1970 NWC decision.
March 1971: Members of several militant metal industry unions vote
to form the AMWU.
March 1971: Prime Minister Gorton replaced by W. McMahon.
16 July 1971: Metal Industry Interim Award established with $4.50-6.00
wage increases. Marks beginning of negotiated settlements in metal 
industry.
August 1971: Federal Budget accentuates a decline in economic activity.
April 1972: Legislation passed establishing the panel system for the
Commission. Union amalgamation made more difficult following the 
formation of the AMWU.
5 May 1972: 1971-72 NWC decision.
2 December 1972: ALP federal government elected, but the Coalition
retains control of the Senate.
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15 December 1972: Equal Pay Case provides equal pay for work of
equal value.
8 May 1973: 1973 NWC decision.
1 June 1973: Mr Justice Moore becomes President of the Australian
Conciliation and Arbitration Commission following the retirement 
of Sir Richard Kirby.
July-September 1973: CPI exceeds 10% on an annual basis.
18 July 1973: Tariffs reduced by 25% across the board.
1 August 1973: Prices Justification Tribunal established.
8 December 1973: Prices and Incomes Referendum defeated.
January-September 1974: "Wages explosion" results in award increases
of over 30% for year. Record levels of industrial disputation.
2 May 1974: 1974 NWC decision. Minimum wage extended to females.
18 May 1974: Early federal election returns Whitlam government.
June 1974: Unemployment begins to increase sharply.
July-September 1974: Opposition mounts within labour movement to
Whitlams's Treasury-line economic strategy. Federal government 
leaders attack union wage campaigns. "Social contract" offered 
to unions.
August-October 1974: Wage indexation conferences.
14 March 1975: Malcolm Fraser becomes leader of the federal Liberal Party.
30 April 1975: Wage indexation introduced.
June 1975: Clyde Cameron removed as Minister for Labor.
28 June 1975: Bass by-election shows severe erosion of ALP electoral
fortunes.
19 August 1975: Federal Budget based on monetarist assumptions. Welfare
cuts, indirect tax increases introduced.
18 September 1975: June Quarter 1975 NWC decision.
3 November 1975: September Quarter 1975 NWC decision.
November-December 1975: Whitlam government sacked, election of L-NCP
government led by Malcolm Fraser.
February 1976: Fraser government begins attack on public sector with
budget cuts and staff ceilings. Commonwealth opposes full indexation 
in the Commission.
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13 February 1976: December Quarter 1976 NWC decision.
28 May 1976: March Quarter 1976 NWC decision contains first partial
indexation decision.
12 July 1976: One day national general strike in protest against
cuts in the Medibank health program.
12 August 1976: June Quarter 1976 NWC decision.
22 November 1976: September Quarter 1976 NWC decision.
28 November 1976: Australian dollar devalued by 17.5%.
31 March 1977: December Quarter 1976 NWC decision.
April-May 1977: Abortive wage-price freeze.
24 May 1977: March Quarter 1977 NWC decision.
June 1977: Section 45D of the Trade Practices Act passed, outlawing
secondary boycotts. Legislation passed creating the Industrial 
Relations Bureau.
22 August 1977: June Quarter 1977 NWC decision.
10 December 1977: Snap federal election returns Fraser government.
Bill Hayden becomes federal ALP leader.
12 December 1977: September Quarter 1977 NWC decision.
December 1977: Formation of the Confederation of Australian Industry.
1978: Inflation falls to 8% for much of the year.
28 February 1978: December Quarter 1977 NWC decision.
7 June 1978: March Quarter 1978 NWC decision.
August 1978: Telecom strike.
14 September 1978: Wage Fixing Principles decision.
12 December 1978: June/September Quarters 1978 NWC decision.
27 June 1979: December 1978/June 1979 Quarters NWC decision. Commission 
warns that indexation is on the brink of abandonment.
1978- 1980: Work value round. (May 1978: Stevedoring industry;
December 1978: Transport Workers Award; November 1979: Metal
Industry Award.)
1979- 1980: Passage of CE(RR) Act and disputes in public service.
4 January and 28 March 1980: June/September Quarters 1980 NWC decisions.
Work value loophole closed.
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February-March 1980: Laidely dispute over secondary boycott in
petrol distributing industry.
1 May 1980: Mr Justice Staples removed from his panel of industries.
1980-81: Shorter working hours campaign.
14 July 1980: December 1979/March 1980 Quarters NWC decision.
August 1980: Bob Hawke resigns as ACTU President in order to stand for 
federal parliament. Replaced by Cliff Dolan.
18 October 1980: Fraser government returned in federal election with
a significant swing to Labor.
9 January 1981: June/September Quarters 1980 NWC decision. Wage
indexation abandoned.
7 April 1981: Revised wage indexation guidelines introduced.
7 May 1981: December 1980/March 1981 Quarters NWC decision. (80%).
June 1981: Telecom dispute over claims outside guidelines.
July 1981: Transport industry dispute over claims outside guidelines.
31 July 1981: Wage indexation abandoned for a second time.
18 December 1981: Metal industry agreement for pay increases and a
shorter working week ratified by the Commission and becomes new 
community standard in case by case proceedings before the tribunal.
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Appendix 5
Members of the Australian Conciliation and Arbitration Commission 
1956-1981(a)
Commissioners
Name(b) Date of Date of
appointment termination(c)
E.A.C. Chambers (d) 29.3.54 24.7.61
L.P. Austin 30.10.47 3.7.65
J.R. Donovan 8.10.47 23.10.67
G.A. Findlay 13.10.44 29.9.67
J.M. Hewitt 24.12.47 30.12.62
F.D. Kelly 8.10.47 26.11.58
J.H. Portus 1.7.44 11.5.78
E.W. Tonkin 1.9.49 11.12.58
F.J. Webb 29.3.54 25.1.63
J.P. Horan 15.11.57 12.10.70
D.G. Apsey 11.1.59 4.8.63
N.J. Hood 24.7.61 30.9.72
J.E. Taylor(e) 18.9.61 27.3.78
J.L. Gough 4.6.62 *
L.G. Matthews 16.4.63 17.3.80
T.C. Winter 16.4.63 21.4.71
J.J. McCreadie 20.1.64 3.10.68
E.J. Clarkson 1.3.65 /C
H.G. Neil 18.3.65 12.11.79
J.B. Holmes 10.7.67 23.8.80
0. O'Reilly 15.7.68 1.3.73
R.H.C. Watson 15.7.68 -k
T.J. Brack 2.9.68 JL
E.G. Deverall 30.9.68 19.8.80
W.B. Wilson 30.9.68 13.12.73
M.P. Lyttleton 1.6.70 26.12.73
J. Stanton 5.4.71 JU
T.W.S. McCloghry 4.8.72 11.11.75
N.J. Mansini 4.8.72 *
P.D. Allsop 4.8.72 12.11.76
A.R. Vosti 6.11.72 28.9.80
N.A. Taylor 6.11.72
F.W. Brown 27.11.72 *
M.E. Heagney 27.11.72 /C
L.H. Booth 27.11.72 J.
A.S. Paine 18.12.72 *
J.E. Heffernan 3.12.73 10.10.81
G.L. Walker 19.5.75 ■k
J.J. Cohen 19.5.75 3.6.80
P.M. Griffin 1.7.75 *
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Commissioners (cont.)
Name Date of Date of
appointment termination
J.W. Coleman 1.12.75 JU
R.G. Sweeney 6.12.76 *
V.J. Connell 30.5.77 *
P. Barnes 1.7.78 *
K.C. Turbet 1.7.78 *
F.J. Neyland 10.12.79 *
R.F. Merriman 21.4.80 *
I.T. McKenzie 5.5.80 *
A. McLagan 23.6.80 *
E.C. Bennett 22.9.80 *
B.R. Johnson 27.10.80 *
(a) The information is complete through 1981.
(b) The table excludes Conciliators.
(c) No distinction is made between resignation, retirement or death.
(d) Senior Commissioner.
(e) Senior Commissioner until 3.8.72 when the position was abolished. 
* Member of the Commission as of 31.12.81.
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Presidential Members
Name(a) Date of Date of
appointment termination(b)
R.C. Kirby(c,e) 15.8.56 30.6.73
A.W. Foster(e) 15.8.56 26.11.62
S.C.G. Wright(e) 15.8.56 26.4.70
R. Ashburner(e) 15.8.56 10.9.63
F.H. Gallagher 9.12.57 1.7.71
J.C. Moore(d) 19.8.59 *
C.A. Sweeney 8.2.63 27.4.69
J.A . Nimmo 30.1.64 29.4.69
L.H. Williams 30.12.68 *
R.J.A. Franki 1.2.69 21.6.72
A.P. Aird 12.5.70 15.3.74
J. Robinson 8.8.70 k
P.A. Coldham 18.2.71 k
J.T. Ludeke 23.5.72 k
F.V. Watson 15.8.72 6.2.74
E.A.C. Chambers 16.8.72 10.6.75
E.A. Evatt 26.4.73 k
J.B. Sweeney 14.6.73 1.12.73
M.G. Gaudron 10.4.74 30.5.80
J.E. Isaac 2.1.74 k
R.D. Williams 9.12.73 31.1.75
M.D. Kirby(f) 1.1.75 k
J.F. Staples 24.2.75 k
I.G. Sharp 31.3.75 22.4.78
S.G. Alley 1.2.77 k
J.E. Taylor 28.3.78 6.7.79
K.C. McKenzie 31.1.79 k
K.D. Marks 14.4.80 k
B.J. Maddern 21.4.80 k
J.J. Cohen 3.6.80 k
(a) The information is complete through 1981
(b) No distinction is made between resignation, retirement or death.
(c) President
(d) Became President 1.7.73
(e) Previously member of the Court of Conciliation and Arbitration.
(f) Various presidential members of the Commission have taken leave of 
absence, mostly to undertake related professional duties. The more 
substantial leaves of absence have been:
M.D. Kirby, to the Australian Law Reform Commission for seven years 
from 4.2.75.
J.F. Staples, leave from January 1977 to February 1979 to inquire into 
human rights practices.
E.A. Evatt, full leave for Royal Commission into Human Relationships 
from May 1975, and in January 1976 appointed to Family Law Court.
L.H. Williams, to the Prices Justification Tribunal from June 1973 
to 1977.
* Member of the Commission as of 31.12.81.
Sources for Appendix 5: Up to 30.6.80 directly from Dabscheck, B. &
Niland, J. (1981), Industrial Relations in Australia, pp264-265. 
Additional information from Deputy Industrial Registrar (Tasmania) 
and Commonwealth Record.
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